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AKTyaJibHbI€ BOIIPOCHI HAYKH
U NIPABONPUMEHHUTEIbHOM NPAKTHKH

VK 343.4

OCBOBOXJEHHME OT YI'OJIOBHOM OTBETCTBEHHOCTH
3A ®PUHAHCUPOBAHE SKCTPEMHUCTCKOM JESTEJIbHOCTH
(MPUMEYAHME K CT. 2823 YTOJJOBHOI'O KOJIEKCA
POCCHUMCKOM ®EJEPAIINN)

A. B. AuapeeB
VYMBJ] Poccun no IlckoBckoit obnactu, T. [IckoB

CraThsl MOCBSIIEHA BOIPOCAM MPOTHBOJCHCTBUS IKCTPEMHCTCKOW ICSITEIBHOCTH B
Poccmiickoii ~ ®enepanny,  OCHOBaHUSIM  OCBOOOXKAEHHS  OT  YrOJIOBHOW
OTBETCTBEHHOCTH. PacCMOTpEeHbI pa3jMYHbIC MOAXOMAbl K TMOHUMAHHUIO XapaKTepa
npumedanus k cr. 282° YK P®, mpoaHanu3upoBaHbl HEOOXOAUMBIE YCIOBHS s
OCBOOOX/ICHHSI ~ JIMIA, OCYIICCTBHBIICTO (DMHAHCUPOBAHUE  AIKCTPEMHUCTCKON
JeSTEIHOCTH, OT YTOJIOBHOU OTBETCTBEHHOCTH.

Kniouesvle cnosa: sxkcmpemusm, IKCMPEMUCHCKAS  OesiMelbHOCMb,  Y20N06HAs
OMEemcmeeHHOCMb, OCHOBAHUS 0CB0D0NCOeHUs, HeODX0OUMbLE YCI08Us, OesmelbHOe
PpackasiHue, PUHAHCUPOBAHUE IKCIPEMUCHICKOU 0estMenbHOCIL.

B 2014 r. ®exepanbupiv 3akoH0oM Ne 179-D3! B nensax npexynpeskaenus
(buHaHCHPOBAHMS YKCTPEMHUCTCKOM 1eATEIbHOCTH B YTOIOBHOM Kojiekce PD
(mamee — VK P®) 6wmma Beemena cr. 282%  ycramapmmBaromas
CaMOCTOSITENIbHYIO OTBETCTBEHHOCTh 3a (DMHAHCHPOBAHUE SKCTPEMHUCTCKOMN
NeSITeIbHOCTH. 3aKOHOJATeNb TaKKE€ B YrOJIOBHOM 3aKOHE B IMPHUMEUYaHUH K
cT.2828 VYKP® mnpemycMoTpen psa  YCIOBHif, HpH KOTOPBIX IHIIO,
OCyIlleCTBUBILIEE (PMHAHCUPOBAHHE SKCTPEMHMCTCKOW JAEATEIbHOCTH, MOXKET
OBITH OCBOOOX/IEHO OT YTOJIOBHOI OTBETCTBEHHOCTH.

Tak, cormacHo mnpuMedanuio K cT.282° VK P® nmmo, Brepsble
COBEpLIMBILEE IMPECTYINIEHUE, MPEIyCMOTPEHHOE HACTOSILIENH CTaThEH,
OCBOOOXKIAaeTcs OT YrOJOBHOM OTBETCTBEHHOCTH, €CIM OHO IyTEM
CBOEBPEMEHHOTO COOOIIEHMS OpraHaM BIACTH MWJIM HHBIM 00pa3oMm
CIOCOOCTBOBAJIO MPEJOTBPALICHUIO JHOO TPECEUYEHUI0 MpPEeCTYIUICHUs,
KOTOpO€ OHO (PMHAHCHUPOBAJIO, a PaBHO CIIOCOOCTBOBAJIO IMPECEUECHUIO
NESITeIbBHOCTH ~ 3KCTPEMHUCTCKOTO  COOOILIECTBA WM  DKCTPEMHUCTCKOM
OpraHu3aIyy, Ui 00ecreyeHHs eITeTbHOCTH KOTOPBIX OHO MPEI0CTABIIIIO
WU COOMpAJIO CpecTBa MO0 OKa3bIiBajao ()MHAHCOBBIE YCIYTH, €CIIH B €0
JENCTBUAX HE COAEPIKUTCS MHOTO COCTAaBa IPECTYIUICHNUS.

1 ®denepanbHblii 3aK0oH 0T 28 uioHs 2014 . Ne 179-03 «O BHeceHNH H3MCHEHUH B OTACIHHBIC
3aKOoHOJaTeNbHbIe akThl Poccuiickoit @enepannuy / C3 PO. 2014. Ne 26 (wacts I). Cr. 3385.
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Heo0xoauMo Takke pacCMOTPETh €Ile HECKOJIbKO CUTYaIuil, Korja
U0, (QUHAHCHUPYIOIIEE SKCTPEMHUCTCKYIO AESTENbHOCTb, CIEAYeT CUUTATh
cyObekToM mpecTymieHua. Ha Ham B3risia, cyObeKTaMH HpPECTYIUICHUS,
npeaycMorpennoro cr. 282 VK P®, Takxke cileqyeT CUMTAaTh YYaCTHHKOB
IKCTPEMHUCTCKOTO  COOOIIEeCTBA WJIM  OKCTPEMHCTCKOM  OpraHu3aluH,
OCYIIECTBIISIOIIUX IPEIOCTaBlIeHuE WU cOOp CPEACTB ISl NEeSTeIbHOCTH
TUX OpraHu3aluidi WM COOOIIECTB, ISl COBEPILUEHUS IPECTYIUIEHUN
9KCTPEMHUCTCKON HANPaBIECHHOCTH.

AuHanusupys npumedanue K ct. 282° VK P®, MOXKHO 3aMeTHTh, YTO
YTOJIOBHBIM 3aKOH YCTaHABIIMBAET HECKOJIBKO 00S3aTENbHBIX YCIOBHMH, MpH
BBITIOJTHCHUH  KOTOPBIX  JIMIIO,  OCYIIECTBIISIBIICE  (DHHAHCHPOBAHHE
AKCTPEMHUCTCKOU JESATEIBHOCTH, MOXKET ObITh OCBOOOXKIIEHO OT YrOJIOBHOM
OTBETCTBEHHOCTH:

1) 1Mo COBEPUIMIO NpECTyIUIeHHE, NPeAyCMOTPEeHHOE cTaTheli 2823
VK P®, Bnepseie;

2) CBOECBPEMEHHOE COOOINECHHE OpraHaM BIIACTH WK HHBIM 00pa3om
CIOCOOCTBOBAaHUE TPEAOTBPAIICHUIO JHOO TMPECEYCHUIO MPECTYIUICHUS,
KOTOpO€ OHO (DMHAHCUPOBAJO, a PaBHO CIIOCOOCTBOBAHHE IPECEUCHUIO
JESATEIbBHOCTH  3KCTPEMHUCTCKOTO  COOOILIECTBA WM  3KCTPEMHUCTCKOM
OpraHu3aIuy, a1 o0ecrnedeHus e TEIbHOCTH KOTOPBIX OHO MPEI0CTABIISIIO
WA COOMPAIIO cpesicTBa TMO0 OKa3hIBAJIO (PUHAHCOBBIE YCIYTH;

3) B JEHCTBUSIX Juna, COBEPILHBIICTO HpPECTYIUICHHUE,
npenycMoTpenHoe cr. 2828 YK P®, He cojmepkuTcs MHOTO COCTaBa
NPECTYIJICHUSI.

PaccmoTpeB npumedanue k cT. 282% YK P®, MokeT BO3HHKHYTH BOIPOC
10 TIOBOJlY XapakTepa JaHHOM yrojloBHO-IPaBOBOM HOPMBI, a UMEHHO: «Kaxk
ee clleJlyeT pacCMaTpUBaTh: KaK BUJ JeATEIbHOTO packasuus (cT. 75 YK PO)
WIA Kak J0OpOBOJIbHBI OTKa3 OT coBepuieHHs mnpectymieHus (cT. 31
YK P®)?»

N3yuenneM 1om00HOTO0 BOIpPOCAa OTHOCUTEIBHO JPYTUX YTOJIOBHO-
NPAaBOBBIX HOPM 3aHUMAJICS DSl YYEHBIX, B TOM YHCIE€ OTHOCHUTEIHHO
npuMedyaHusi 2 K CT. 205! VKP®: II.B.AramoB u K.B. Muxaiinos?,
C.B. Usmues®, A.U. Papor®, B.B. Vissuosa®.

2 AranosI1.B., MuxaiinoB K.B. VYronoBHas OTBETCTBEHHOCTh 3a  COJEHCTBHE
TEpPOPUCTUYECKON JIEATENIbHOCTU: TEHJIEHIMM COBPEMEHHOW YTrOJIOBHOM TMOJIMTHKH:
monorpadus. Capatos: CKOU MB/I Poccun, 2007. C. 90 - 91.

3 Usnuen C.M. YTo/OBHO-NPAaBOBbIE CPEACTBA MPOTUBOAEHCTBYS TEPPOPU3MY: JIHC. ... KaHI.
1op. Hayk. M., 2008. C. 165 - 166.

4 Ecakos T'.A., Papor A.W., Uyuaes A.W. HacTonbHas KHUra Cy[bH 10 YTOJOBHBIM JlejaM /
otB. pea. A.M. Papor. M.: IIpocmekT, 2007. C. 438.

® Vnesnosa B.B. IIpotuBoseiicTBie (JMHAHCUPOBAHMIO TEPPOPU3MA: JIUC. ... KAHJI. KOP. HAYK.
Exarepun6ypr, 2010. C. 118 - 122.
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Ha nam B3risa, 37ech HENb3sl COIVIACUTBCA C MHEHMEM HEKOTOPBIX
YUEHBIX, CUATAIONINX, YTO COjepKanue NpuMedanns k cr. 282° VK P® crout
paccMaTpuBaTh Kak OCOOYI0 pPa3sHOBUIHOCTH JOOPOBOJBHOTO OTKaza OT
coepmieHust npectyrieHus (ct. 31 YK P®). Mb1 ucxomgum M3 TOro, 4To
JaHHasl TOYKa 3pEHUs IPOTUBOPEUYUT CAMOMY IIOHATHIO J10OpPOBOJIBHOIO
otkaza ot mpectymieHus. CormacHo 4.1 cr.31 YK P® no6poBoiabHBIM
OTKa30M OT IPECTYIJIECHUS IPU3HAETCS IPEKPALLEHUE JIULOM IIPUTOTOBIICHUS
K TPEeCTyIUICHUIO Ju0O0  TpeKkpaiieHue aehctBuil  (Oe3aeicTBus),
HENOCPEACTBEHHO HAIPABJIEHHBIX HA COBEPIIECHUE MIPECTYIUIEHHUS, €CIIH JIULO
0CO3HAaBaJI0O BO3MOXKHOCTh JIOBEICHUS IIpecTyIieHus 10 konna. M3 4. 1 cT. 31
YK PO BuaHO, yT0 JOOPOBOJIBHBIN OTKA3 OT MPECTYIICHUS BO3MOXEH TOJIBKO
B ClIy4yae HEOKOHYEHHOTO MPECTYIUICHHs — Ha CTaAusAX MPUTOTOBICHUS U
IIOKYLICHUsI Ha IpecTyIUIeHHe. B Hamed XKe CcuTyalnuu JIMIO YXKe
OCYIIECTBUIIO (DMHAHCUPOBAHUE HKCTPEMUCTCKON JEATEIbHOCTH, U €ro
NeHCTBUSL ~ coaepKaT  BCe  IPU3HAKW  cOCTaBa  IPECTYIUICHMS,
npeaycMoTpenHoro ct. 282% YK P®.

Taxxe u3 ct. 31 YK P® BusiHO, uTO /17151 €€ IPUMEHEHHUS 100pOBOJIBHOCTD
NEHCTBUM JHIIa SBISETCS 0053aTENbHBIM MMPU3HAKOM JOOPOBOJIILHOTO OTKa3a
oT mpecTymiuenus. UTo ke KacaeTcs KOHCTPYKIMH MPUMEYaHHs K CT. 2823
YK P®, T0o oHa u3noxeHa B Takod ¢opme, 4TO AOOPOBOJIBLHOCTH JUIA HE
ABNSICTC  00S3aTENIbHOW ANt OCBOOOXKACHUS €ro  OT  yrOJOBHOM
OTBETCTBEHHOCTH.

Uro xe kacaercs APYroll TOYKU 3pEHUs, TO OHA HAM IPEACTaBISAETCS
OoJsiee KOPPEKTHOM, U, HA HAIll B3IV, IOJXO/ PaCCMOTPEHUS IPUMEYaHUs K
cT. 282° VK P® Kak pa3HOBHIHOCTH J€STETbHOTO packasuus (cT. 75 YK P®D)
Ommke K OyKBe 3aKOHa.

ITepBoe, uTO cileIye€T OTMETUTD, 3TO KOHEYHO TO, YTO B CT. 75 YK PO u B
MPUMEYaHUH K CT. 282° VK P® 3aKperyIeHbl OCHOBAHMSI OCBOOOKICHUS JUIIA,
COBEPUIMBILETO MPECTYIUICHUE, OT YrOJOBHOMW OTBETCTBEHHOCTH. BTOpbIM
apryMEHTOM B 3allIUTYy JJAaHHOI'O MHEHHUs ABJISETCS HAIUYKME B 000UX CITydasx
COBEpIICHHOI'0 JIULIOM MpecTyIUleHus. Takxke [Uisi MpUMEHEHUs K JIULY,
COBEpIIMBIIEMY MpecTyiuieHue, HopMm cT. 75 YK P® u nns npumenenus
npumedanus K ct. 282% YK P® k nuiry, ocymiecTBuBIIEMy (pHHAHCHPOBAHUE
IKCTPEMHUCTCKOMN JesITeNbHOCTH, HEOOXOAUMBI MX JEHCTBHUS, HApaBICHHBIE
Ha YCTpaHEHHME HETaTUBHBIX IOCJIEICTBUN MNPECTYIUIEHUH, KOTOpbIE OHH
COBEPLIMIIN.

Eme onnuM ¢aktom, B MOATBEPKACHUE JTaHHOW TOYKU 3pEHUs, SIBISIETCS
BHeceHMe u3MeHeHuit B 1. 282° VK PD desepadbHbIM 3aKOHOM OT 6 HIONS
2016 1. Ne 375-03° KkoTophlii BHec Takke HM3MEHEHHS B IPHMEYAHHE,

b denepanbublii 3ak0H 0T 6 mong 2016 r. Ne 375-D3 «O BHeCceHHH H3MEHEHHH B Y TOJIOBHBIIA
kogekc Poccuiickoit ®exepauuu ¥ YTONOBHO-IpOLECcCyanbHbIl Kkojaekc Poccuiickoit
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JIOTIOJTHUB (DOPMYITHPOBKY — <JIMII0, COBEPIIUBIIEE IPECTYIICHHE. . .» CIIOBOM
«BrepBble». Teneps HOBas pefakuus npuMedanus K ctr. 282° YK P® umeer
uaeHTuYHoe Hadaio ¢ 4. 1 cr. 75 YK PO — «wiuio, BepBble COBEPIIMBIIEE
MIPECTYIICHUE.

Opnako ecth M pasHoriacus ¢ 4. 1 cr. 75 YK P®, cornacHo xoTopoii
JEHCTBUSI  JULA, COBEPUIMBLIETO MPECTYIUIEHUE, JOJDKHBI  HOCHUTh
JTOOPOBOBHBIN XapaKTep M CamMO MPECTYIUICHUE AOHKHO OBITh HEOOJBIION
WJIU CPEJTHEN TSKECTH.

OTU pas3HOrJacus, Ha Hall B3TJSA[, MOXXHO OOBSCHUTH TEM, YTO
npumedanne K cr. 282° YK P® spisercs crenuanbHOM HOPMOM CTaTh
OcobOennoit yactn YK P®, 3akperuisionieii oCHOBaHHS OCBOOOXKIECHUS OT
YrOJIOBHOM OTBETCTBEHHOCTU. DTO MOJHOCTBIO COOTBETCTBYET 4.2 CT. /5
YK PO, cormacHO KOTOpOM JMIO, COBEPIIMBIIEE IIPECTYINIEHUE WHOHU
KaTeropuu, OCBOOOXKIAE€TCA OT YTOJOBHON OTBETCTBEHHOCTH TOJBKO B
ClIy4asiX, CHELMAIbHO MPELYCMOTPEHHBIX COOTBETCTBYIOUIMMH CTaThIMU
Oco0Gennoit yactu YK PO.

Bu. 2cr. 75 YK P® roBoputcs o npecTyIuIeHUsX, HE MOANAat0IIHX 110/
Kareroputo, obo3zHadennyro B 4. 1 ct.75 YK P®D, t.e. 0o mpecrymieHusIx
TSKKUX U 0c000 TsKKEX. [IpecTymuenus, npeaycMoTpennsie cT. 282° YK PO,
OTHOCSTCSI K KaTErOpUM TSDKKUX npecTymienuil. Takxke B 4. 2 cr. 75 YK PO
HE TOBOPHUTCS O TOM, YTO CICIHaJbHbIE OCHOBAHUS OCBOOOXKIEHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH, MPEIyCMOTPEHHbIe cTaThsiMu (OcoOeHHO
yactu YK P®, n0JKHBI COOTBETCTBOBATH OCHOBAHMSM, MPETyCMOTPEHHBIM
9. 1 cT. 75 YK PO.

Onnako octaercs Bompoc: «CTOUT i TpuMedanue K cT. 282 VK PO
CUMTaTh PAa3HOBHUJIHOCTBIO JEATEIBHOTO packasHusa?» Kak Mbl BUANM,
€MHOI0 MHEHHUS 10 3TOMY MOBOJY HET, OJJHAKO, Ha HaIl B3IJISLJ, BCE-TaKU
npuMedanne k cT.282° YK P® sBnseTcs OTHENBHBIM CHEIHATBHBIM
OCHOBaHHEM OCBOOOXKJIEHUS JIMIa, COBEPIIMBILErO (PUHAHCUPOBAHHE
DKCTPEMHUCTCKON JESATEIBHOCTH, OT YTOJIOBHON OTBETCTBEHHOCTH, TaK KakK B
4.2 c1. 75 YK P® He roBopHuTCs, YTO 3TH CHEUUAIBHO IPETyCMOTPEHHBIE
cillyuau OCBOOOXKJEHHMS OT YrOJOBHOW OTBETCTBEHHOCTH OTHOCATCS K
NeaTenbHOMY packasHMio. Takke B npuMedanun Kk cT. 2828 VK PD
OTCYTCTBYET OJMH U3 OCHOBHBIX IPU3HAKOB, XapAKTEPU3YIOIUX ACSITEIBHOE
packasiHue, 3TO NMPU3HAK JOOPOBOIBHOCTH.

W3 BBIIEU3I0KEHHOIO MOYKHO CIENaTh BBIBOJ, YTO NPUMEYaHHE K
cr. 2828 YK P® CJIeMyeT CUUTATh CIEIUaTbHBIM OCHOBAHHEM OCBOOOKICHHMS
OT YTOJIOBHOH OTBETCTBEHHOCTH, NMPEeRycMOTpeHHBIM OCOOEHHOH 4YacThio
VYK PO.

dejepanuy B 4aCTH YCTAHOBJICHHS JTOMOJHUTEIBHBIX MEP NPOTUBOAEHCTBHUS TEPPOPH3MY U
obOecrieueHus obnecTsenHon 0ezonacuoctu» // C3 Pd. 2016. Ne 28. Cr. 4559.
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OpHako, Ha HAIII B3MJIS]T, OCTAIOTCS BOIIPOCHI, CBSI3aHHBIC C TPUMEHEHUEM
npumedanns K cr. 282° VK P®. Bosnukaer Bompoc: «JIs 0cBOGOKICHMS
JUIa OT YTOJOBHOW OTBETCTBEHHOCTH 10 OCHOBAHUSIM, ITPEIYCMOTPCHHBIM B
MpUMEYaHUU K CT. 2822 VK P®, HE06XOAUMO JH MpeA0TBpAIEHNE
(UHAHCUPYEeMOTO TMPECTYIUICHHS, a pPaBHO MPECCUEHUE JeATeIbHOCTH
AKCTPEMHCTCKOIO COOOIIECTBA MIIH SKCTPEMHUCTCKOM OpraHu3auu?»

Ha wnam B3rmasa, nOpenoTBpalleHWEe MPECTYIUICHHS HE  SBISICTCS
00s13aTeNIbHBIM U1 OCBOOOKICHUS JIUIA OT YTOJIOBHON OTBETCTBEHHOCTH. OO
3TOM He TOBOPHTCS B MPUMEUYaHHHU K cTaThe. Takxke, 10 MpUHATHS CT. 2823
YK PO, hpunancupoBaHre IKCTPEMUCTCKON JCSITSIIBHOCTH PacCMaTPUBAIIOCh
KaK  TIOCOOHMYECTBO  COBEPIICHUIO  MPECTYIUICHUS  OKCTPEMHUCTCKOM
HAIPaBIEHHOCTH.

CornacHo 4.4 c1.31 YK P® 1nocoOHUK NpecTyNaeHUs] HE IMOAJIEKUT
yrOJIOBHOM OTBETCTBEHHOCTH, €CIIM OH MPEIIPUHST BCE 3aBUCSIINE OT HETO
MepbI, 9TOOBI IPEIOTBPATUTEL COBEPIICHHE MpecTyIuieHus. COoriacHO TaHHOM
HOpME JIUIIO0, (PMHAHCHUPOBaBIIEE OPTaHU3AINIO, TOJTOTOBKY M COBEpIICHHE
MPECTYIUICHUH SKCTPEMHUCTCKOW HAMPABICHHOCTH, TAK)KE OCBOOOXKIAIOCH OT
YrOJIOBHOM OTBETCTBEHHOCTH TMpPU NPEANPUHATAU YKa3aHHBIX Mep, He
3aBHCHMO OT TOT'O, YIaJI0Ch JI MIPEIOTBPATUTE COBEPIICHUE (PUHAHCHPYEMOTO
MPECTYIUICHUS.
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EXEMPTION FROM CRIMINAL RESPONSIBILITY FOR
FINANCING EXTREMIST ACTIVITIES (NOTE TO ART. 2823
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)

A.V. Andreev

Department of the Ministry of the Interior of Russia for the Pskov Region

The article is devoted to the issues of countering extremist activities in the Russian
Federation, the grounds for exemption from criminal liability. The article discusses
various approaches to understanding the nature of the notes to Art. 2822 of the Criminal
Code of the Russian Federation, analyzed the necessary conditions for the release of
the person who financed extremist activities from criminal liability.

Keywords: extremism, extremist activity, criminal responsibility, grounds for release,
necessary conditions, active repentance, financing of extremist activity.
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