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OTKA3 POJUTEJIEN OT MEJUIIMHCKOI'O BMEIIIATEJILCTBA
B OTHOILIEHUH PEBEHKA: ITPABO NWJIN IIPECTYIIVIEHUE?

IO. A. Ilponosa, JI. B. TymanoBa
OI'BOY BO «TBepckoii rocy1apCcTBEHHBI YHUBEPCUTET», T. TBEph

B crathe paccmarpuBaroTCsl MPOOJICMHBIC BOIIPOCHI, CBA3aHHBIC C MPABOBON OIICHKOM
OTKa3a  pOJUTE]CH OT  MEJMIMHCKOIO  BMEIIATEIILCTBA B OTHOIICHUU
HECOBECPIICHHOJICTHAX, HE JOCTUTIIUX |5 IIleT, COOTHOIIECHHE MpaBa HAa JKU3Hb U
npaBa Ha JMYHYIO HEMPUKOCHOBEHHOCTh. OOpallleHo BHUMAaHHE Ha pasudue
TEPMHHOB W TMOJXOJOB MHPH PELICHHH BOIMPOCa O BO3MOMKHOCTH MEAUIMHCKOTO
BMEIIATENILCTBA 0€3 COrNachs 3aKOHHBIX IPEJCTaBUTENEH B CyneOHOM U
BHECYIeOHOM HOpsIKe. AHATH3UPYETCs CyAeOHas MPaKTHUKA IO JeJiaM, CBSI3aHHBIM C
HEBBITOIHEHHUEM 00SI3aHHOCTH POUTENEH 3a00THTHCS O 30POBbE JETEH, 1 MOKA3aHbI
pas3nUYHbIC MOAXO/IbI K YTOJOBHO- MPABOBOM KBATU(HUKAIMH TAKUX O€31eHCTBH.
Knrouesvte cnosa: meduyunckoe ememiamenpcmeo, UHGOPMUpo8aHHoe 000POBOIbHOE
coenacue, obpawenue 8 cy0, Y20l106HASL OMBEMCMEEHHOCIb, NPABO HA ICU3HD,
pooumenu, OmKA3 OmM MeOUYUHCKO2O BMeUlamenbCmed, CRACeHUue JHCUZHU, Op2aHbl
OneKu U NoneuumenbCmad, MeOUYUHCKAsl OP2aHU3ayusl, 803pacm, oopaujenue 8 cyo.

[IpaBo uenoBeka Ha KU3Hb SIBISETCS BAXHEUILIUM U HEOTHEMIIEMBIM,
410 rapaHTupoBaHo cT. 20 Koncrutyunu P®D, a Taxxe 3T0 paBo 3aKpEIIEHO
nepBbiM B KOHBEHLIMM O 3amuTe MpaB YeJIOBEKAa U OCHOBHBIX CBOOOA. OTO
npaBo Hambojee YacTO pPaccMaTpUBalOT B acCHEKTe CMEPTHOW KasHH,
BOCHHBIX JEHCTBUIl, HO HE MEHEe 3HAaYMMO OOEeCIeYeHHE 3TOro IMpaBa Mpu
OKa3aHWU MEIULIMHCKON TIOMOIIIH.

KaxxioMy 4denoBeky rapanTUpyeTcs I 3TOrO €II€ U MPaBO Ha OXpaHy
310pOBbs M MEJUIMHCKYIO nomoulb B cT. 41 Konctutynun PO. Ilockonbky
3TO IPaBO, TO YEJIIOBEK MOXET CaM PAaCHOpsKaTbCS KAK IPAaBOM Ha JKU3Hb,
TaK W MPaBOM Ha MEAMIMHCKYIO IOMOIIb U COOTBETCTBEHHO OTKa3aThCsl OT
MEAMIIMHCKOTO BMELIATENbCTBA, JlaXXe HEOOXOAMMOIO MJis CHAceHMs €ro
*u3HU. W Takas BO3MOXXHOCTb TapaHTUpPyeTCs NpaBOM Ha cBoOoay u
JUYHYI0 HENPUKOCHOBEHHOCTb, MPEIyCMOTPEHHBIM B CT. 22 KoHcTUTyIMH
P® u cr. 5 KoHBeHIuM 0 3amuTe rnpas 4eIoBeKa U OCHOBHBIX CBOOOJ. B Tex
CiIy4asix, KOrja peuieHue O MEIUIMHCKOM BMEMIATENbCTBE IPUHUMAET Cam
YeJIOBEK, BPSA JIU MOXHO T'OBOPUTh O KaKOM-JIMOO NMPOTHUBOPEUUH MEXKIY
IIPaBOM Ha >KHM3Hb U [IPABOM Ha JINYHYIO HETPUKOCHOBEHHOCTb.

YenoBek NpPUHMMAET pEUICHHWE O IPUMEHEHHM MEIUIMHCKOrO
BMEIIIATEILCTBA MOCTE TMOJTyYeHUs HEOOXOIUMOW HH(POPMAIUU O METOJax
JEYEHUs, BO3MOXHBIX  pe3yiabTaTax M  ocloxHeHwsx. W aro
MH(OPMUPOBAHHOE 100POBOJILHOE COTJIACUE SIBIISIETCSI B COOTBETCTBHUHU CO CT.
20 @enepanbHOro 3akoHa «OO0 OCHOBAaX OXpaHBl 370POBbS TpaxkIaH B
Poccuiickoit denepannn» HEOOXOIUMBIM MPEABAPUTEIHHBIM YCIOBUEM IS
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MEIWIIMHCKOTO  BMemarenbcTBa.  KoHeyHo, 93Ta  uwHpOpManus B
OTIPEICIICHHOW CTETICHW HOCUT (DOPMANIbHBINA XapaKTep, HE YYUTHIBACT BCEX
OCOOCHHOCTEH TmMalMeHTa, HO BCE JK€ IMO3BOJIICT MPHUHATH PEIICHHE O
COTJIACHH WJIM OTKa3€ OT MEJIUIIMHCKOTO BMEIIATEIbCTRA.

3aKOH COJEPKUT OMPECIICHHbIC HCKIIOYCHUS, KOTJa MEIUIIMHCKOE
BMEIIIATEIILCTBO MPHUMEHSETCS O€3 COTJIACHsI YEeJIOBEKA: 3TO MPEXKIE BCETO,
KOT'JIa OHO HEO0OXOJUMO, a CaM YEJIOBEK MO0 COCTOSIHUIO 3JJOPOBBSI HE MOXKET
BBIPa3uTh CBOIO BOJIO. Kpome TOro, MEAMIIMHCKOE BMEIIATEILCTBO 0e3
COrJIacus 4YelIOBEeKa BO3MOXKHO IS 3alIUThl OOIIECTBEHHBIX HHTEPECOB,
Korga 3a0oJieBaHME TPEICTaBseT OMACHOCTh JIIS  OKpyKarommx. B
3aBHUCHMOCTH OT OCHOBaHHWH, TO KOTOPBIM BO3MOXXHO MEIUITMTHCKOE
BMEIIIATEIILCTBO 0€3 COTJIACHS YEIOBEKA, PEIICHUE MPUHUMAIOT CaMH Bpadu
100 Cy/l B yCTAHOBIIEHHOM IOPSIJIKE.

OTH TmpaBWiIa HE BBI3BIBAIOT HUKAKUX BO3PAXEHHH B OTHOIICHUU
COBEPIICHHOJICTHUX W JICECIIOCOOHBIX JIMII, HO KOTJa PEmaeTcsl BOIPOC O
MEIMIIUHCKOM BMEIIATEIbCTBE B OTHOIICHHWH HECOBEPIICHHOJICTHUX U
HEJIEeCIIOCOOHBIX, BO3HUKAET BOMPOC O HEOOXOJMMOCTH JIOTOJIHUTEIHLHOTO
KOHTPOJISl 32 MPHHITHEM PEIICHUH O MEIUIIMHCKOM BMEIIATENIbCTBE HX
3aKOHHBIMU MPEJACTABUTEIISIMHU.

B  cnenmanpHOM ~ JMTepaType = OTMEYAaeTCs,  YTO  CETOMIHS
WH(OOPMHUPOBAHHOE  COIVIACKE  CTAHOBHUTCSA  KIIOYEBBIM  (DEHOMEHOM,
BBIPOKAIONIMM BCHO CIIO)KHOCTh TPOIIECCOB B3aUMOJICHCTBHS Bpavya H
POIIUTENBCKOM CEMBH C IEIBI0 YIIYUIICHUST OKa3aHUS MEIUIIMHCKON TTOMOIIH
pebenky’.

OcoOble TPYAHOCTH TIPUMEHEHUSI H  COOJIOJICHUS MpUHIUTIA
WHGOPMHUPOBAHHOTO TOOPOBOJIBHOIO COTJIACUS CBSI3aHBI C TeM (DaKTOM, YTO
«MapTHEpOM  Bpada B  JaHHBIX  OOCTOSATENBCTBAX  SBJSCTCS  HE
VHIUBUTYallbHbIH, a TPYHIOBOi CyOBEKT — ceMbs pebeHKay>.

3aKOHHBIMHU TIPEJICTABUTEISIMA HECOBEPIIICHHOJICTHUX SIBIISTIOTCS X
POIIUTENH, U OHU B COOTBETCTBUU cO CT. 63 CemeitHoro koaekca PO o6s3aHbI
3a00THTBCS O 3710pOBbe JieTeit. K coxkanieHuto, cyae0Hast MpaKkTUKa 1Mo JejiaM
O JIMIIEHWU POAUTEIBCKUX IIpaB CBHUAETEIBCTBYET, UYTO ATH U ApYyrue
O0SI3aHHOCTH POJUTENIA JIaJIeKO HE BCETJa HWCIONHIIOT HaJICKAIIIM
obpazom, eni€ Oosee TxKeNble MPUMEPhl Ja€T MPaKTUKA PACCMOTPEHHUS JIeT O
MPECTYIUICHUSX B OTHOIICHUU HECOBEPIICHHOJIETHHX.

! 3umuna M.IO. [lpaBoBbie acmeKTH HH(POPMHUPOBAHHOTO COTJIACHS B IIEAUATPHIECKOM
npaktuke. URL: http://otpacnu-npasa.pd/article/9159 (aara obpamenus: 31.08.2019).

2 Cemke B.4., Crosmoea MW.A., Triomomo C.B. Ilpurmun mg06pOBONBHOTO
“H()OPMHUPOBAHHOTO COTJIACHS B aMOYJIaTOPHON MeIuaTpUYeCKOW MpaKTUKe: MPOOIeMbl
BHenpeHus // MenuuunHckas nicuxosiorus B Poccuu: amekTpoH. Hayd. kypH. 2012, Ne 1.
URL: http://medpsy.ru.
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3aKOHHBIMU TIPEICTABUTEISIMH MOTYT OBITh ONEKYHBI U TONCYUTEIH,
KOTOpBIE HAa3HAYAIOTCA I10 PELIECHUIO OPraHOB OINEKH M IONEYUTEIbCTBA B
OTHOILICHHM HECOBEPIICHHOJETHUX M HeleecrnocoOHbIX. B 3TomM Bompoce
TaKke He Bce OOCTOMT OJaromoily4Ho, O 4YEM CBUJAETEIbCTBYET
HEo0X0oauMOCTh  (popMupoBaHUS  (eepaibHOTO pPeecTpa ONEKYHOB U
MONEUUTENICH ISl WCKIIOYEHHMS BO3MOXKHOCTH ITOBTOPHOTO Ha3HA4YEHHUs
OTIEKYHAMH JIMLI, KOTOpPbIE HeTOOPOCOBECTHO BBIMOJIHSIIM 3TH 005S3aHHOCTH.

KoHe4HO, y Hac HET pOAMTEIBCKOM BIACTH, KaK 3TO 3aKpeILIAIoCh
KOTJ]a-TO 3aKOHOZATENbHO, HO (PAKTHYECKH 3TO B OIPEICICHHOW CTEIEeHU
cyuiectByeT. He Bcerzna B COOTBETCTBUM C MHEHHEM peOEHKA €ro OTAAIT B
LIKOJIY C OIPENEIEHHBIM YKIIOHOM, BOIAT B KPYXKKH, CEKIMH, OIPEACISIOT
pPEeKUM JIHSA U T.A., HO 0c000 3TO OTHOCHUTCS K BOIIpocaM 3/10poBbs. Benp
TOJBKO POAMTENb pEIHIaeT, OoOpamarbcs U BOOOIIE 32 MEIULIUHCKOU
[OMOILIBIO, HO TakKWe Cclydyal NpakTUYeCKu BHE cQepbl MPaBOBOIo
peryaupoBaHusl.

Kak copaBennuBo ormewaer O.JO. MnbunHa, ceMeliHble OTHOILEHUS
HauOoJsee ySI3BUMbI U UyBCTBUTENIbHBI C TOUKHU 3PEHUS pealn3alii YaCTHbIX
MHTEPECOB I'PakJaH, MOCKOJIBbKY IPH 3TOM JI0JKEH ObITh coOmoieH popmar,
0OyCIJIOBJIIEHHBIN NYOJUYHBIM MHTEPECOM B PETYJIUPOBAHUM CEMEHHBIX U
CMEKHBIX C HAMH OTHOILEHHIA,

3aKOH OIpenesieT TOJIbKO BOMNPOCH, CBA3aHHBIE C COIVIACUEM Ha
MEIUIUHCKOE BMEIIATeIbCTBO, T.€. KOTJa eCTh 00OpalleHne B MEAUIIUHCKYIO
opranusanuio. Ho 3Tu BOIIpockl, Kak MpeCTaBIsAETCs, PEIIEHBI HE B IIOJIHOU
mepe. B cr. 54 ®epepanpHoro 3akoHa «OO0 OCHOBaxX OXpaHbl 370pPOBbs
rpaxknan B Poccuiickoit denepanuny» onpeaeneHo, 4To 1Mo JAOCTUXKEHUU 15
JeT HECOBEPLICHHOJIETHUH caM JaéT 100poBOJbHOE HH(MOPMHUPOBAHHOE
corjacue Ha MEJUILMHCKOE BMEIIATEIbCTBO, HO P JICYEHUN HAPKOMAHUU —
ToibkO ¢ 16 ner. Kak u Jpyrue BO3pacTHbIE IpaBWJIa, BO3MOYKHOCTH
CaMOCTOATENIBHO peIaTh BONPOCHI CBOEW JKU3HU MU 3J0pPOBbI HMMEET
YCIOBHBIM ~ XapakTep, ¢ OpHEHTalued Ha YCPEAHEHHBIM YPOBEHb
¢u3znyeckoro M NCUXUYecKOoro pas3BuTus. Ho, BeposTHO, JOIKHO OBITh
KaKoe-TO eIMHOOOpa3ue, yK €Clid 3aKOH JOMYCKaeT ¢ 14 JeT BO3MOKHOCTh
YTOJIOBHOM OTBETCTBEHHOCTH 3a OTJEJIbHBIE BUJABI IIPECTYIUICHUH, a TaKkKe
HECOBEPILEHHOJIETHUE MOT'YT PaclopsKaTbCsl CBOUMHU T0XOJaMHU, COBEpLIATh
CIEJIKH, IIOYEMY BO3MOKHOCTh JaBaTh JIMYHO COIVIACHE HA MEIHUIMHCKOE
BMEUIATEIbCTBO YCTaHOBIEHa C 15 user. Bompoc 3ToT He sBisercs
OJIHO3HAYHBIM, HYKHO €r0 peuleHHe, KOTOPOE€ HE IO3BOJMUT CIIEJOBaTh
HEpPa3yMHBbIM pELICHUSAM HECOBEPIICHHOJICTHUX, HO M TapaHTUPYET OT
3JI0yNIOTpeOIEHU pOAUTENBCKUMHU ITPABaMH.

> Wmemna O.JO. CucremMa KOOPAMHAT B CEMEMHBIX MPABOOTHOLIEHHWSAX: HMHTEPEC KAK
npeanocsuIka cMemeHus napamerpos // Bectauk TBI'Y. Cepust: [Ipaso. 2018. Ne 3. C. 13.
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Heob6xomumocTs cHuxenus 10 14 njer Bo3pacta, € KOTOPOIo
HECOBEPUICHHOJETHUIM MOXXET JHMYHO JaBaTh COTJace Ha MEIUIMHCKOE
BMELIATEIbCTBO WM OTKA3 OT HETO, U JIaXKe BKIIOUEHHUE 3TOTO B COEPIKAHUE
cT. 26 I'paxkxnanckoro kojaekca P® npennaranace naBHO”.

3aKoHOATeNb HE TIOHU3UJI BO3PACTHYIO T'paHUILly Iipu npuHatuu B 2011
I. 3aKOHA, PEryJupYIOLIEro OXpaHy 3I0pOBbsi, HO M MPEIJIOKEHUS B
JIUTEpaType O HEOOXOIMMOCTH €ro IMOBBILICHUS BPSAJ JIM MOXXHO NPH3HATH
obocuoBaunbiMu. 3.T. KybGeepa’, Kkak IIpeiCTaBiIseTcs, BHOCUT JBa
MPOTHBOPEYAIIUX MPEUIOKEHHUS: YCTaHOBUTh BO3MOXHOCTH OOpalieHus B
CyI 3a 3allldTOM CBOMX NIpaB BO BCEX ciydasx ¢ 14 jeT, a mpeaocTaBUTh
npaBo Ha uH(opMUpoBaHHOE A0OpoBONBbHOE corjacue ¢ 18 mer. Cremyer
YUUTBHIBaTh, YTO Bpayl B CHJIy HX JOJKHOCTHBIX OOS3aHHOCTEH M HOPM
MEIULMHCKOW ATUKH, Oa3UPYIOLIEHCs Ha MOCTYJIaTe «HE HaBPEAMW», a TaKKe
BO3MOYXHOW OTBETCTBEHHOCTH, BILIOTH JO YrOJOBHOH, MPEAJIATalOT JICUCHHE,
HEO0X0MMOE MAIMEeHTY, MOITOMY PHUCK OT TOTO, YTO emi¢ He AOCTHTIINN
COBEpIICHHOJIETUS YEJIOBEK CaM peliaeT BOIPOC O MEAMIIMHCKOM
BMELIATEJIbCTBE, MPEIACTABIAECTCS HE OONbIIMM, YeM B JIOOBIX JPYrux
ciydasx. Jlaua  uHQOPMHUPOBAHHOTO  corjlacusd Ha  MEAMIIMHCKOE
BMELIATEIbCTBO B OTHOILIEHUU HECOBEPIIEHHOJETHUX U HEIEECIIOCOOHBIX UX
POIUTENSIMA W 3aKOHHBIMU MPEJICTaBUTENIIMU OCHOBBIBACTCSI Ha HOpMax
CemeiiHoro koaekca P®, kak yxe oTMmMedanocb, M mpaBuie cT. 36
I'paxnanckoro konekca PO, nmpenycmarpuBaromieil 00s13aHHOCTh 3a00THTHCA
0 JICYEHUU 1OJIOTIEYHBIX.

DTO MpaBo HE SABISAETCS aOCONIOTHBIM, MEIUIIMHCKOE BMEIIATEIHCTBO B
OTHOIIIEHUH HECOBEPILIECHHOJIETHUX U HEJIEECIIOCOOHBIX BO3MOXKHO BOIIPEKU
OTKa3y OT HEro 3aKOHHOTO IMPEACTAaBUTENS B JBYX CIy4asxX: €cld 3TO
HEOOXOAUMO JJIsl CHACEHUS XHU3HH MM MO SKCTPEHHBIM TOKa3aHUSAM IS
ycTpaHeHus: yrposbl xku3Hu. B cr. 20 deaepanpHoro 3akoHa «O06 ocHOBax
OXpaHbl 310pOBbs Tpaxkaan Poccuiickoit Denepanuny He NAETCSA pa3auyus B
TOJIKOBAaHMM ITHX JABYX CUTYAIMi, XOTS CYIIECTBEHHO OTIMYAETCS MOPSAOK
MIPUMEHEHUSI MEIULMHCKOrO BMeIIaTeNbcTBa 0€3 coryiacusi 3aKOHHOIO
npencraButend. Ilo  SKCTpeHHBIM  MOKa3zaHUsIM 00  yrpo3e JKHU3HHU
MEIUIIMHCKOE BMEIATENIbCTBO MOXKET OBITh TPOBENEHO IO PEIICHUIO
KOHCHJIMYMa Bpauel, a Mpu HEBO3MOXHOCTH €ro coOparh — JIeHaluM WIH
JNEKYpPHBIM BpauoM C TMOCJIEIYIOIIMM H3BELICHUEM pPYKOBOJAWUTENIEH
MEIMIMHCKOW OpraHM3alliu U 3aKOHHOTO IpezcTaButens. B ciydae oTkasza

4 Cm.:. Tymanosa JLB. 3ammra 1yOJMYHO-TIPABOBBIX MHTEPECOB B I'Pa)kJIaHCKOM
CYIONPOU3BOICTBE: aBTOped. IucC. ... A-pa ropua. Hayk. CII6., 2002. C. 31 — 32.

5 Cm.: KyGeera 3.T. KOHCTUTYIMOHHO-TIPABOBOE PETYJIMPOBAHHE 3alIATHI JIETCTBA B
Poccuiickoii Denepanu u B Pecriyonuke Kasaxcran: aBroped. muc. ... KaHJ. I0p. HayK.
Caparos, 2019. C. 13.
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OT MEIUIMHCKOTO BMEIIATENIbCTBA, HEOOXOAUMOTrO Ui CIAceHUs >KU3HHU,
MEAMIIMHCKAs OPTaHu3allks BIIpaBe 0OpaTUTHCA B CY/I.

OOpatum BHUMaHKE Ha JBa MOMeHTa. [Ipexie Bcero oOpamieHue B Cy
ONpENIETICHO KaK IPaBO, CIEAOBATEIbHO, MEAULIMHCKAs OpPraHu3alus MOXET
u He oOpamarscs B cyn. KoHeyHo, BpayeOHBIA TOAT TPAKTYET 3TO Kak
00513aHHOCTh, HO CTPaHHO, YTO 3aKOHOJAATENb HE MPEeILyCMOTPENl HUMEHHO
Takyo (GopmMyaupoBKy. Kpome Toro, Hy»maercsi B TOJIKOBaHUHM NPUMEHEHHE
CJIOBOCOYETaHUSI «OOHOTO U3 poxaurenei». Ecam DpUMEHUTENbHO K
U3BELICHUIO OJHOIO0 M3 pOJMUTENEH O IHPUMEHEHHOM 3KCTPEHHOM
MeauimHckoM Bmerarenberse (. 1 4. 10 ct. 20 @3 «O06 oxpaHe 310pOBbs
rpaxzaan B Poccuiickoit @exnepanun») COBEPIIEHHO IOHATHO, YTO
JIOCTAaTOYHO M3BECTUTH OJTHOTO M3 pOauTENei, To hopmynupoBka 4. 5 cr. 20
HA3BaHHOI'O 3aKOHAa «IIpU OTKa3€ OJHOT0 W3 POAMUTENEH...» OCTaBISET HE
SCHBIM BOINPOC O TOM, JOJDKHBI JH 00a poAuTeNs, Kak paBHOMPABHBIC
3aKOHHbIE IPEJICTABUTEINN, JaBaTh COrJacue U Kak ObIThb, €CIU WX MO3UIUU
MPOTUBOIIOJIOKHBI.

[IpaBo MeTUIIMHCKOIN OpraHu3anuy Ha oOpallleHue B CyJ JUIUTEIbHOE
BpeMsi HOCWJIO CKOpee JIEKJIapaTHBHBI XapakTep, €ro IpoleccyaibHOe
3aKperyieHue ObUIo  y)Ke 1ocie BeTyluleHuss B aeiictBue Kopekca
aJIMUHUCTPATUBHOTO cynomnpou3Boactsa PO B urone 2016 1.

I'maBa 31.1 KAC perynupyeT 3aliuTy MHTEPECOB HECOBEPIICHHOIETHUX
U HEJEECIOCOOHBIX B Ciy4asX OTKa3a 3aKOHHOTO TMPEACTaBUTENS OT
MEAMIIMHCKOTO BMEUIATEIbCTBA, T.€. BO3MOXKHOCTh B Cy/l€OHOM IOpSJIKE
pPELINTH BOIPOC O MEAUIIMHCKOM BMemarenbcTse. Ho Takast BO3MOXKHOCTD HE
oOecrieunBaeT B IOJHOM O00BEME IpaB HECOBEPUICHHOJETHUX U
HEIEeCIIOCOOHBIX Ha OXpaHy 3J0pPOBbs M JIEUEHHE, KPOME TOTo, M Camo
MOHSATUE IS CHACEeHUs] KU3HW» HOCUT OLIGHOYHBIM XapakTep, B
3aBUCHUMOCTH OT OUY€Hb MHOTUX (DAKTOPOB M MOCIEICTBHI, B TOM YHCIE
CpPOKOB MX HacTymieHus. Hampumep, oTka3 OT NpPUBHUBKU IMPOTHUB 0CO0O
OMACHBIX OOJe3HEH SBISETCS Yrpo30M KU3HU WM HET, JODKHA JIM 3Ta
yrpo3a ObITh HEMOCPEJICTBEHHOW WM yJaJleHHOW BO BpeMeHH? Bo3HukaroT
€CTECTBEHHBIE COMHEHHUS B I1eJIeCOOOpPa3sHOCTH OrPAHUYEHUs CyAeOHOro
KOHTPOJISI TOJIBKO PaMKaMH «CIACEHUS JKU3HU.

OO0s13aHHOCTD  pOAMTENEH U JAPYrUX 3aKOHHBIX MpeJCTaBUTENEH
3a00TUTBCS O 370pOBhE peOeHKa JOJDKHA OBITh B OOJIbIIEH CTENEHU
o0ecrieyeHa BO3MOXKHOCTBIO TMPUHYIAUTEIBHOIO €€ OCYIIECTBIECHUS U
OTBETCTBEHHOCTBIO 32 HeucrnojHeHue. Bonpoc o Tom, 4To obpaiieHue B CyJ
IpU OTKAa3€ 3aKOHHBIX MPEACTABUTENIECH OT MEIMIIMHCKOTO BMEIIATENbCTBA
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JIOIKHO OBITH BOSMOKHBIM BO BCEX CIydasX, HUMeeT 60iblryto uctopuio®. Ho
3aKOHO/JIaTeJIb HE BOCIIPUHSII ATOTO.

[TosBnenne BUY m MHOrMX Apyrux HOBBIX 3a00JI€BaHMA, a TaKxkKe
HOBBIC TIPOSIBJICHHS TIPESKHUX OMNACHBIX HEIYroB TPEOYIOT HW3MECHECHHS
MOAXOJO0B HE TOJBKO YHMCTO MEIMIIMHCKHUX, HO U TpaBoBbIX. He Moxer
310pOBbEe peOEHKA 3aBHCETh OT YCMOTPEHHUS €ro POAMTENICH, a B KaueCTBE
CaMOCTOSITEJIBHOTO OCHOBAHUA ISl JMIIEHUS POJMUTENBCKUX IPaB OTKa3
JIeYUTh peOEHKA IPAKTUICCKH HE BCTPEYACTCS.

CrarucTka CBUJIETEIBCTBYET O TOM, YTO YK€ B paHHEM BO3pPaCTE YUCIIO
neTeit 6e3 OTKIIOHEHUH TI0 310pOBBI0 yMeHbIaeTcsi. OOBIYHO 3TO OTHOCAT K
HEJOCTaTKaM MEAMIMHBI W KpalHE pPEIKO CBSI3bIBAIOT C HEHAJICkKAIIUM
WCIIOJTHEHUEM POJUTEIIIMA CBOMX OOSI3aHHOCTEH, TOJIBKO B KaKHUX-TO
SKCTPEMAJBHBIX Ciy4yasx. Tak MOXET He CIEAYyeT OIacarbCsi TOTO, YTO B
Cyllax MOSIBUTCS MHOTO JIeJ, CBSI3aHHBIX C OTKa30M OT MEIULHUHCKOTO
BMEIIIATEILCTBA HECOBEPIIEHHOJIETHUX, U OOECHEYUTh MOJIHBIN CyneOHbIN
KOHTpOJIb B 3TOM cdepe? IT0, KpOME TOro, TOMOXET BBIABIATh H
HETaTUBHBIE MOMEHTHI B JCSITECIBHOCTH MEAMIIMHCKUX Opranuzanui. Beab
HEPEJIKO POJMTENIM OTKA3bIBAIOTCA HE OT MEIUIIMHCKOTO BMENIATEIhCTBA KaK
TaKOBOI'0, & OT T€X YCIOBHM U METOJO0B, KOTOPbIE MMEIOT MECTO B JaHHOMU
MEIMITMHCKON OpraHu3alui.

Koneuno, ectb omnpenenéHHbie HEAOCTATKU U B JIEUCTBYIOIIEM MOPSIKE
pacCMOTpPEHHS  JIeJl, CBSI3aHHBIX C  HEIOOPOBOJIBHBIM  MEIUIIMHCKUM
BMENIATEIBLCTBOM, HO 3TO 3aCIyKMBAET CAMOCTOATEIBHOTO HCCIEHOBaHMS,
OTMETUM TOJIbKO HEKOTOpPblE MOMEHTBL. Tak, NPUHYAUTEIbHOE JICUECHUE
3apa3Hoi GopMBI TyOepKyse3a OCYIIECTBISETCS B CYyACOHOM IMOPSIKE IO
npaBuiaM 1. 31 KAC P®, ocHoBaHuEM Uil 3TOTO SBISIETCS YKIOHEHHUE OT
JIEYCHUSI WM HEOJHOKPATHOE HAPYIICHHE pexXuMa. AIMUHUCTPATUBHBIM
OTBETYMKOM BBICTYIAeT 00IbHOM. BO3HHKAET BOMIPOC: HECOBEPIIIEHHOIETHUN
WU HEJIEECTIOCOOHBIM caM YKIJIOHSETCS OT JIEUYEHUs HWJIM 3TO CBS3aHO C
0e3eiicTBUEM €ro 3aKOHHBIX MpeacTaBuTesneii? M1 cooTBETCTBEHHO B KaKOM
MOPSIIKE CYJT JOJIKEH peliaTh 3T aena?

Bonpoc 0 XHU3HU U 310pOBbE HECOBEPIICHHOJIETHUX U HEJIEECIIOCOOHBIX
JOJDKEH OBITh TPEAMETOM CyIeOHOTO KOHTPOJS BO BCEX Cydasx.
Pazymeercs, HerenecooOpa3sHO BCE BOMPOCHI, CBSI3aHHBIE C 00eCrEeYeHHEM
3I0POBBSI HECOBEPIICHHOJETHUX M HEIAEECIOCOOHBIX, MEPEHOCUTHh B cepy
cyneOHON AesTenpHOCTH. 3a00Ta O TaKUX JHUIAX — MpsiMas OOS3aHHOCTH
OpraHOB OMNEKU U TOIMEYUTEIHCTBA, HO HEOOXOJMMa OIpejeIeHHAs
KOPPEKTUPOBKA MTPABOBBIX HOPM.

® Cm., nanpumep: Manerna M.H. UenoBex n MeInIMHa B COBpEMEHHOM Tipase. M., 1998; Eé
xe. JInuHble HeMMyIIeCTBEHHbIE NpaBa I'paKAaH: MOHATHE, OCYIIECTBIEHHE, 3ammra. M.,
2001.
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Oobpatumcs k npaBuny 4. 5 cr. 20 @enepanbHoro 3akoHa «O0 ocHOBax
OXpaHbl 370poBbs rpaxkaaH B Poccuiickoit @enepanuu». [IpaBuino o ToMm, 4To
3aKOHHBIN TPEJCTaBUTENb HEACECIIOCOOHOTO HM3BEIIACT O CBOEM OTKa3e OT
MEAMIIMHCKOTO BMEIIATeNIbCTBA, HEOOXOAMMOIro Ui CHACEHHS JKHU3HU
MOJIOTICYHOTO, OPTaH OINEKH W TONMEYUTENhCTBA, YK€ OBLIO TOJIBEPTHYTO
KPUTHUKE KaK HEIOTMYHOe’, IOCKOJIbKY OIEKyH IOJKEH COOOLIUTH O CBOEM
HE COBCeM IpaBoMepHOM jeWcTBuu. Ho emé Oomplie yauBisieT, 4TO
AQHAIOTMYHOM  O0S3aHHOCTM HET y  ONEKyHa WO  IONEYUTeNs
HECOBEPIICHHOJETHEr0, MOJIYYaeTcsi, O TaKOM CHUTyalluM OHU HE JOJIKHBI
U3BeIlaTh OpraHbl OMEKU U IMomneunTenbeTBa. Llenecoobpazno, 4ToObl Takas
00s13aHHOCTh M3BEIAThb OpPraHbl OINEKH M IONEYUTEILCTBA OblIa ObI Y
MEIUIIMHCKOW OpraHu3aliyi, HO 10 OyKBaJbHOMY TEKCTy 1. 4 4. 2 cT. 285.1
KAC P® memunmacKas opranuzanus o0s3aHa YBEIOMIISITH OpraHbl OTIEKH U
MOTIEYUTENBCTBA HE 00 OTKa3€e 3aKOHHOTO MPEACTABUTENS, @ TOJIIBKO O CBOEM
0oOpaleHuu B Cy/I.

[Ipennoxxenue o0 TOM, 4TOOBI M3BEIIATh OPraHbl OMNEKU U
MONEYHUTENIbCTBA BO BCEX ClIydasiX, KOTJla 3aKOHHBIH MpeIACTaBUTEIb
OTKa3bIBA€TCSI OT MEIUIMHCKOIO BMEIIATEIbCTBA B OTHOLIEHUH CBOETO
pebGEHKa UM TIOJI0MNEYHOr0, YK€ HEOJHOKPATHO BBICKA3bIBANIOCH®, BEPOSTHO,
Takasg  O0OS3aHHOCTh  MEAMIIMHCKMX  OpraHM3aluii  Mo3BoNMIa OBl
CBOCBPEMEHHO OOpaTUTh BHUMAHHEC HA WCIOJIHCHHE POTUTCIIMA WX
00s13aHHOCTEH.

[IpakTrKa CBHUIIETEILCTBYET, YTO POJIUTEIN YKJIOHSIOTCS OT JICUCHUS
BUY y cBoux nereii’. OTKa3 OT MEIUIIMHCKOrO BMEIIATEIbCTBA IOJDKCH
MOJIYYUTh IPABOBYIO OIIEHKY HE TOJIBKO C MO3UIIMA MEIUIIMHCKOTO MpaBa, HO
U TPaXXIaHCKOI'0, CEMEHHOI0 M yrojioBHOro. Bompoc o Tom, 4To nuiieHue
POAMTENIBCKUX IIPAB SIBJISETCA MEPOM CEMEMHO-IIPABOBOM OTBETCTBEHHOCTH,
y>K€ HH y KOTO HE BBI3BIBAET COMHEHHU, HO 3TOTO SIBHO HEJIOCTATOYHO, J1a U
KaK y’K€ 0TMEYajioch, HANpsAMYIO ¢ HeoOecliedeHHEM 3a00ThI O 3J0POBBE ATO
penko cBs3biBatoT. HykeH HOBBIA B3riisig Ha mpobnemy. Tak, B MpakTUKe
BCTPEYAIOTCS CIIy4yau, Korjaa ponurtenu, sisisisice BUYU-unduimpoBanubiMu,
OTKa3bIBAIOTCA OT NPUMEHEHUS MEIMIMHCKOTO  BMEIIATeIbCTBA B

7 Kosbmunbix E.B. «HoBbIe OCHOBBI) JUIsl Bpada U MAIMEHTA C MO3UIIHN Cy1eOHOM NPAKTHKH.
[lnaTHblE  MEAWIMHCKHE  YCIYr'W, COBPEMEHHBIE TpeOOBaHUS  3aKOHOATENLCTBA!
KoMMeHTapuil k PenepanbHOMY 3aKkoHY «O0 OCHOBaX OXpaHbI 3J0pOBbs rpakaaH B PO» u k
ITocranosnenuto IIpaBurensctea PO ot 04.10.2012 1. Ne 1006. U3a. 5. 2013. derp. URL:
https: /! narkodisp.ru/documents/398640/406834/5-
e izd komment osnov_koz minyh 01 02 2013.pdf/e090d7c3-47a3-4ea6-baa’7-
7303dadb41al?version=1.1

8 Cm., manpumep: Tymanosa JI.B. CocTosiaue U TIEPCIIEKTUBEI Pa3sBUTHUSL 3aKOHOIATENBCTBA O
3amuTe MyonmaHo-paBoBeIX oTHomeHwi. CI16., 2002. C. 299.

® Cm.: Pemenne OKTAOPHCKOTO paiioHHOro cyaa ropoaa TamGosa ot 28.02.2019 r. Jleno Ne
2a-1331/2019 // ApxuB TamboBcKoro 001aCTHOTO Cy/a.
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OTHOIICHHUU HOBOPOKACHHOTO, KOTOPOC MOXKET 00eCeYuTh €ro 3[[OpOBB€10.

Mosxer, 3T0 Kakas-To ¢opMa IBTaHA3UHU, KOTOPYIO MPUMEHSIOT POIUTENU K
CBOMM JICTSIM WJIM 3aKOHHBIE MPEJICTABUTENM, KOTOPHIM HAJ0EJI0 OMNEeKaTh
HEJIEEeCIIOCOOHBIX ?

B cBa3u ¢ orkazamu BUY-mHQUUIMPOBAHHBIX pOIUTENEH OT JeUeHUs
BUY y cebst u y cBoux BUY-unpunmpoBanueix nereii CMU paxke cramu
UCTOJNB30BaTh  0coObld  TepmMuH  «BUY-auiccuaeHTCTBO»,  MOCKOJIBKY
MOI00HbBIE CITyyau PEeryyisipHO (GUKCUPYIOTCS B Pa3JIMYHBIX pErMoHaxX Halleu
CTpaHBbI.

Tak, Ha caifTe nmpokyparypsl TIOMEHCKO# o0iacTu Obl1a OIMyOIMKOBaHA
uHpopManus O TOM, 4TO Tpokyparypa lleHTpambHoro okpyra r. TromeHu
yTBEpUIa OOBUHUTEIBHOE 3aKIIOUYEHUE 110 YTOJIOBHOMY JIeTy B OTHOIICHUH
KUTeNbHUIBI T. Tromern. OHa OOBHMHSIACH B COBEPIICHHUH MPECTYIUICHHS,
npenycmorperHoro 4. 1 cr. 109 YK PO (mpuunHeHue cMepTd IO
HeocTopokHocTH). Kak crmemyer W3 marepuanioB yroyioBHoro nema, BUY-
nHuIMpoBaHHas ToMeHka B uroHe 2014 1. pommna moub. JKeHmuHa He
JIeYMJIach caMa U KaTeropuyecK OTKA3bIBAJIACh OT JICUCHUS JIOUKH, MoJjaras,
yro BUY-undexnuu He cymiectByeT. Bompeku pexkomeHaanusM Bpadeit
OCYUIECTBJISIa TPYIHOE BCKapMIIMBAaHUE, YBEJIWYMBAs PHUCK 3apasKCHHS
cBoero pebenka. B anpene 2017 r. neBouka ymepna ot BUY-undexuuu 4B
craguu. COrlacHO 3aKIIOYEHHI0 KOMHCCHOHHOW CyaeOHO-MEeIUINHCKON
9KCIIEPTU3Bl CBOEBpPEMEHHOE obOcnenoBanue U jedeHne BUY-undexnuu y
pebCHKa ¢ MOMEHTa pOXKICHUS TIO3BOJIIIO OBl JOOUTHCS PEMHCCHH
3a005IeBaHUS M 3HAYUTEIBHO YBEJIUYUTH MPOJOJIKUTENBHOCTh €r0 JKU3HU C
5ol natonorueii!!.

Takum 00pa3om, BOIIpockl 00 oOpaleHnu MEANIIMHCKUX OpraHu3aluii B
Cyl B CBS3M C OTKa30M POAMUTENIEH OT MEIUIIMHCKOTO BMEIIATEIhCTBA B
OTHOIICHUU CBOMX HECOBEPIICHHOJIETHHUX JETeH, He JOCTUTIUX 15 net, u 00
YTOJIOBHOM OTBETCTBEHHOCTH TAKUX POAMUTENIEH B Clydae HACTYIUICHUS
HEONaronpusATHBIX TMOCIEACTBUI Ui peOeHKa CBS3aHBI CaMbIM TECHBIM
o0Opazom.

10" Pemmenme Kmuposckoro paifonHoro cyma ropoga Y¢ur ot 01.02.2019 r. Jlemo Ne 2a-

1571/2019 / rAC P® «[IpaBocynme». URL:
https://bsr.sudrf.ru/bigs/portal. html#id=1_ cdad5ab861f44b5d8240a37a28472abb&shard=Bc
e nena

(aoBoe)&from=p&r={"type":"MULTIQUERY","multiqueryRequest": {"queryRequests":
[{"type":"Q","queryRequestRole":"SIMPLE","request":" {\"query\":\"type\":\"QUERY\",\"m
ode\":\"SIMPLE\"}","operator":"AND"},{"type":"Q","request":" {\"mode\":\"EXTENDED\",
\"typeRequests\":[{\"fieldRequests\":[{\"name\":\"case court_type\",\"operator\":\"EX\",\"qu
ery\":\"mode\":\"AND\" \"name\":\"common\",\"typesMode\":\" AND\"}]}","operator":" AN
D","queryRequestRole":"CATEGORIES"}]},"sorts":[{"field":"score","order":"desc" } ],"sim
pleSearchFieldsBundle":"default","noOrpho":false}

' Cm.: https://proctmo.ru/press-center/news/118915989785/ (nara obparmenus: 28.08.2019).
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Tak, Hanpumep, E.B. Ko3pmunbix B komMmeHTapuu k denepanbHoMy
3akoHy «O0 OCHOBax OXpaHbl 370pOBbs TpaxaaH B P®» sMonuoHanIbHO
paccykaaer 0 TOM, 4YTO IeJIeco00pa3HO ObUIO ObI HEMOCPEICTBEHHO B 3aKOHE
CBSI3aTh 3TU BONIPOCHI, OTMEYasi, B YACTHOCTH, YTO B OTHOLICHUU POJUTEIECH
MAaJIOJIETHErO0 peOEHKa, OTKAa3aBIIMXCS OT MEIUIIMHCKOIO BMEIATENbCTBA,
HEOOXOIUMOro JUIsl CHACeHUs €ro JKU3HM, BOOOIIE HET HUKAKUX
«yTpOXKAIOIIUX» IYHKTOB WM OOS3aHHOCTH COBEPIIUTH OIpEJIeICHHBIC
nevctBust (6 kommenmupyemom D3. I[lpum. asmopos). VIHbIMEH clOBaMU —
«TI0JIHAsI aHAPXUS»: «XOTUM — OTKA3bIBAEMCS, XOTUM — HE OTKa3bIBAEMCS —
HUKAaKoOro Hakas3aHusi 3a orka3 OCHOBbI He couepxar». B 3Tol cBA3M
CTPaHHBIM BBIIJISIIUT OTCYTCTBHE B KOMMEHTHPYEMOMH cTaThe HOBbIX OCHOB
XO0Ts Obl MUHMMAJIBHOM CCBUIKM Ha 3aKOH, KOTOPBIM TakKas OTBETCTBEHHOCTb
Ha caMOM Jene mnpenycmMorpeHa. Mbel mumeem B Buiay cT. 125 YK PO
«OcTaBieHue B OMACHOCTW». HemoHsATHO, modyeMy MpU TOM YBJICYEHUH
aBTOpoB OCHOB OJIaHKETHBIMH (OTCBUIOYHBIMH) HOPMaMH, KOT/Ia B JAPYIHX
CTaThsIX MO MOBOAY M 0€3 MOBOJAa BCTABIEHBI CCHUIKM Ha abCTpakTHOE
«POCCHUIICKOE 3aKOHOMATENLCTBO», B Pa3OMpaeMoil cTarhe, TJe CChUIKA Ha
VJLOJIOBHYIO CTaThIO MPSMO-TaKH «camMa O ce0e KpPUYHUT» U IMbITaeTcs
CIpaBeIINBO 3aHITH CBOE MecTO B TeKcTe OCHOB, aBTOpPHI 3aKOHA KaK OyATO
HaOpaiu B pOT BOJABI — M30 BCEX CHJI MOJYAT O CYIIECTBOBAHUU (PAKTUUECKH
IPAMOi CAHKIIMH 32 ONTMCAHHOE B CTAaThe IpaBoHapyIeHue 2,

To ectp aBTOp JaHHOTO KOMMEHTapusi OE€3YyCIOBHO CUMTAET, YTO
pOAMTENH, OTKa3aBUIMECS OT MEAMIIMHCKOTO BMEUIATEIbCTBA B OTHOLIEHUU
cBOero pebeHka, MOoJIeKaT YrOJIOBHOM OTBETCTBEHHOCTH 10 cT. 125 YK P®
«OcraBnenue B omnacHoctu». Cienyer OTMETUTh, YTO C TOYKU 3pEHHUSA
cnenuduku cyObeKTa JaHHOTO COCTaBa MPECTYIJICHUS 3Ta TO3UILIUA
SBJISICTCSI BIIOJIHE O00OCHOBaHHOW. B nmucnosunmu c1.125 ykaswiBaeTcs, 4To
BUHOBHBIM JIOJDKEH HMMETh BO3MOXKHOCTb OKa3aTh MOMOIIb JIULY U OBITh
00s3aHHBIM UMETh O HeM 3a0oTy. B kommentapusax k YK kak yacTHbIN
cilyyall Halu4yMsg Takod  OOsf3aHHOCTM  OTMEYAIOTCS  POJACTBEHHBIE
OTHOIIEHHUS .

Eme B 2011 r. B uHTEpHET-U3JaHUU Snob.ru ObU1a ONyOIMKOBaHA CTaThs
00 ocyxaenuu no ct. 125 YK P® matepu, oTkazaBuieiicst OT nepennBaHus
KPOBH CBOEMY IISITWIETHEMY CBIHY, KOTOpPBI B CBA3M C 3THUM yMeEp OT
aHemMuu. Martp sBisiace wieHoMm opranuszauuu Csugerenu Herosel. Cyn
Ha3HAuYWI OCY)XJCHHOH Haka3aHue B BHJE IUTpada B pazMepe MATh ThICAY
pyoOen.

ABrop nybOnmukanuu numer: «Tenmepp B Poccunm  mosiBHiICH
MEePBBIM MpeleieHT: cBuaeTenb HeroBel ocyxaeHa mo cr. 125 YK PO

12 Kosbmunbix E.B. Ykas. cou.
13 Cwm., manpumep: Kommenrapuii k YronoBHomy kozekcy P® (mocrareiinsiii) / moa pen.
I'.A. Ecakosa. 7-e u3n., nepepa0. u nomn. M.: [Ipocnekr, 2018. C. 207.

65


http://ura.ru/content/khanti/02-02-2011/news/1052124728.html?from=gr

BecmHuk Tel'y. Cepus "lpaso”. 2019. Ne 3 (59).

“OcTraBlieHHE B OIIACHOCTU ». A TMpoOKypaTypa HaJeeTcsi, 4YTO Telephb
cyaeOHOe Ipeciel0OBaHUEe IpPEICTaBUTENEeH A3TOH CEKThl B AHAJIOTMYHBIX
CUTyalUsIX CTaHeT peryjsipHbiM. OTka3 OT MEAMLMHCKOW IOMOUIM U
cyaeOHble pa30upaTesbcTBA MMEIOT YK€ JIOBOJBHO JOJNTYIH0 HCTOPHIO B
Awmepuke. 20 nmeT HazaJ MHOXXECTBO Jell ObUIO 3aBelEHO Ha pOJUTENeH,
KoTopble mpuHaanexanmu Xpuctuanckor Hayke (Church of Christ, Scientist).
OauH M3 caMbIX H3BECTHBIX cilyyaeB npousomen B 1993 rogy B
Maccauycerce: Toraa poAuTeneid IBYXJIETHErO MajbuuKa, ymepuiero 0e3
MEIUIIMHCKOM MOMOIIH, ocyuian Ha 10 JeT ycaoBHO U 00s3alid PeryispHO
TI0Ka3bIBaTh OCTANBHBIX JIeTel Bpauam» ',

Takum 00pa3oM, MpaKTHKa MPUBICUCHUS POAUTENICH, OTKA3aBIIUXCS OT
JeyeHusi peOeHKa MU HACTYIUIEHUM BIIOCIEICTBUU €r0 CMEpTH, o cT. 125
YK P® B Hamieil crpaHe MMeEET OMPEACIICHHYI) HCTOPHIO U TOJ00HBIC
IIPUTOBOPBI HE €MHNYHBI. OHAKO, IPOJOJIKAs aHAINU3 JUCIIO3ULINN JaHHOU
cratbu YK, crmemyer oTMeTHTh, YTO 00s3aTENBbHBIM IPU3HAKOM COCTaBa
IIPECTYIUICHNUS SBISAETCS HaXOKICHHUE MTOTEPIIEBLIETO B OMACHOM ISl JKU3HU
WM 370POBbsI COCTOSIHMM (IIPH 3TOM YIrpo3a KU3HU WM 370POBbIO JOJKHA
HOCUTh peanbHbll  xapakTep). COOTBETCTBEHHO, INPUMEHUTEIBHO K
CyObEKTUBHOM CTOpPOHE COCTaBa MPECTYIJICHUS ATOT MPHU3HAK JIOJKEH
OCO3HABaTbCA BUHOBHBIM, YTO, B CBOIO O4Y€pedb, BXOIUT B IPEAMET
nokaspiBaHus. B ciydasx, korma peus uwaer o BUWY-undexkmum, o
HEO0O0XOAUMOCTH MEePEIUBAHUs KPOBH JJIS CHACEHUs YKU3HHU, 3TO OCO3HAHME
MO>KHO Ipe3loMHpoBaTh. B HMHBIX ciydasx, koraa Juid poautens (Kak
HECNEeUUAINCTa) Takas OIACHOCTh HE SBJSETCA BIIOJHE OYEBHJHOM,
YCTaHOBJICHHE MTPU3HAKOB COCTaBa MPECTYIICHUs OyJIeT HANPSIMYIO CBSI3aHO
C TEeM, HACKOJIbKO TIPAMOTHO WU JOCTYIIHO MEAULUHCKUE PAOOTHUKU
OOBSICHUIM BO3MOXKHBIE TIOCIICACTBUS OTKA3a POAUTEIIO.

OOBbeKTUBHBIE MPU3HAKH COCTABA JJAHHOTO MPECTYIUICHUS] HE BBI3bIBAIOT
BOIIPOCOB C TOYKHM 3pEHUS  BO3MOXKHOCTH €ro NPUMEHEHHUS K TaKUM
poautensm. HemocpeCTBEHHBIM OOBEKTOM SIBIISIOTCS JKU3HB WM 3/I0POBbE
pebenka. OOBEKTHBHAS CTOPOHA BBIpakaeTcsi B O€37CHCTBUU — 3aBEOMOM
ocraBieHun 6e3 mnomomu. CocrtaB mpecTyruieHuss — (opManbHBIi,
HACTyIJIeHHE OOIIECTBEHHO-OMACHBIX MOCIEACTBUM HE BXOAUT B €r0
O0OBEKTUBHYIO CTOPOHY.

Tem He MeHee HET OCHOBAHMM JUIS BBIBOJA O TOM, 4To cT. 125 YK P®
ABIISICTCS  €IMHCTBEHHOM, NpUMEHsIeMOM B CyaeOHOW MpakTHKe JUis
MIPUBJICYEHUS] POJIUTENENH K YrOJIOBHOM OTBETCTBEHHOCTH, MPUMEHUTEIBHO K
paccMaTpuBaeMoil mpoOieMaTHKe.

[Tomumo paccmoTrpeHHoro Beiie npumepa ¢ BUY-undpunupoBanHoi
KUTENbHULEH TIOMEHU, MOKHO HalTH €I1le HEMAJIO IIPUMEPOB, KOrJa B 3TUX

14 https://snob.ru/selected/entry/30849/ (nara o6pamenus: 28.08.2019).
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ciydasix JAesHue poaurened kBammpumupyercs mo c1.109 YK P®
«[IpuuriHeHHE CMEPTH MO HEOCTOPOKHOCTUY.

Tak, 6 nexabps 2018 r. B OkTs0phcKOM pailoHHOM cyne T. Ps3anm
OrJialleH MPUTrOBOP MO YTOJIOBHOMY Iy B OTHOIIEHUHU CYNPYKECKOU Maphl,
0OBHMHSIEMOM B COBEPUIEHUM IIPECTYILIEHUS, IpeaycMoTpeHHoro 4. 1 cr. 109
YK PO (npuunHeHue cMepTH 1Mo HeocTOopokHOCTH). Cya yCTaHOBWII, YTO Y
HOJICYIUMBIX CYIIPYIOB POJWIICA PeOEHOK C BPOXKIEHHBIM 3a00JIEBaHUEM U
BpauaMu ObUIO Ha3HA4YE€HO HEOOXOIUMOE JICUCHUE B KaYECTBE MOKM3HEHHON
tepanuu. IlepBoe Bpemsi cynpyru BBIIOJHSUIM Ha3HAYEHUs Bpayell W
€XKEHEBHO JaBallli CBOEMY peOeHKY HEOOXOauMble JIEKapCTBEHHbBIC
npenapatsl. Ho 3aTem nepectanu 1aBaTh JIeKapcTBa, OMIMOOYHO ToJIarasi, 4To
OHM MOTYT HaBpeIuUTh PEOCHKY, M IOCUYMTAIH, YTO COBEPIIAEMbIE HMHU
©KEHEBHbIE MOJHUTBBI ITOMOTYT €MY BBI3JIOPOBETh 0€3 TPUMEHEHUs
Ha3HAYEHHOTro Bpayamu JjiedyeHus. OTKa3 OT Ha3HAYEHHOIO JICYCHUsI TOBIIEK
YXYIIIEHUE COCTOSIHHS 370POBbsi peOEHKa C MOCIEAYIOUIMM HACTYIICHHEM
ero cmeptu. Cya mpu3Hal MOJACYAUMBIX BUHOBHBIMU U C YY€TOM MPU3HAHUS
UMH CBOEH BHUHBI, pPAacKasHUS B COACSIHHOM, a TakKX€ COBEpIICHUS
MPECTYIUIEHUSI B OTHOIIEHWU HECOBEPUICHHOJETHETO0 peOeHKa pOIUTEIIEM
Ha3Ha4YWI: OTLy peOeHKa Haka3aHWe B BUAE | rojga orpaHuueHusi CBOOOIbL;
MaTepy peOeHKa HaKazaHue B BUJE 9 MeCAIeB OrpaHUueHUs CBOOOIbI .

B anpene 2018 r. na caiite CY CK P® no Hpkyrckoit obrmactu Oblia
omybnukoBaHa wuH(oOpMalMs o0 TOoM, 4To B  HMpKyrcke paccrnemyercs
YrOJIOBHOE JIENI0 10 (haKTy CMEPTH 4-MECSYHOM JI€BOYKHU, BO3OYKAECHHOE TIO
IIpU3HAKaM MPECTyIUIeHUs, mnpeaycMorpeHHoro 4. 1 cr. 109 YK PO
(mIpuYMHEHHE CMEPTU MO HEOCTOPOKHOCTH). CIENCTBUEM YCTaHOBIIEHO, B
deBpane 2018 r. Bpaun MBaHO-MaTpeHUHCKOW OOJBHUIIBI KOHCTATHPOBAIH
CMEpTh 4-MECSIUHOM JEBOYKM B pe3ysIbTaTe€ MHEBMOIMCTHONM ITHEBMOHMH.
Marp pebenka Obutla BUY-undunupoBaHHON M He NpUHMMania Mep K
COOCTBEHHOMY JIEUEHHIO U K JIEYEHHIO JjouepH C.

Takum o0Opa3oM, MOXXHO KOHCTaTMpPOBaTh, 4YTO €IMHOOOpPA3HOM
NPAKTUKW TPUBJIEUEHUS K YroJOBHOW OTBETCTBEHHOCTU POJUTENEH,
OTKAa3aBIIUXCS OT JIeYeHUs] peOeHKa, Ha CETOJHSIIHUIN IeHb HE CIIOXKHUIIOCh.
CocraB npecryruienus, npeagycmorpentnoro ct. 109 YK P®, B otnuume ot cT.
125 sBnsieTcst marepuanbHbIM. COOTBETCTBEHHO, ISl KBaTU(UKALUU IeSTHUS
[0 JIaHHOM cTaTbe HEOOXOJAMMO HACTYIUIEHHE OOIEeCTBEHHO-OMIACHOTO
NOCJHEACTBUSI B BHJE CMEpPTH (NMPUMEHUTEIBHO K paccMaTpUBaeMOM
npoOjeMaTuKe — cMepTu 0oJbHOTO pedenka). [IpeacrapisieTcs, 4To JaHHBIN
KPUTEPHA U MOXXET OBITh OIpEeNSIONMM MpU PpEeHIeHuH Bompoca 00

15 http://oktiabrsky.riz.sudrf.ru/modules.php?name=press_dep&op=1&did=508 (mara

obpamenus: 28.08.2019).
16 http://irk.sledcom.ru/news/item/1214316/ ([lata oOpamenus 28.08.2019).
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YrOJIOBHO-TIPABOBOM OIIEHKE TMOBEJACHUS POAMUTENICH, OTKAa3aBIIUXCSA OT
MEIHUIIMHCKOTO BMEIIATEIbCTBA B OTHOLICHUH pEOeHKa.
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REFUSAL OF PARENTS FROM MEDICAL INTERVENTION
REGARDING THE CHILD: LAW OR CRIME?

Yu. A. Dronova, L. V. Tumanova
Tver State University

The article discusses problematic issues related to the legal assessment of parents
refusing medical intervention for minors under the age of 15, the ratio of the right to
life and the right to security of person. Attention is drawn to the difference in terms
and approaches when deciding on the possibility of medical intervention without the
consent of legal representatives in court and out of court. The jurisprudence in cases
involving the failure of parents to take care of the health of their children is analyzed
and various approaches to the criminal qualification of such inaction are shown.

Keywords: medical intervention, informed voluntary consent, going to court, criminal
liability, right to life, parents, refusal of medical intervention, saving lives,
guardianship and trusteeship bodies, medical organization, age, going to court.
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