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V]IK 347.6

AJIMMEHTHBIE OBSI3ATEJILCTBA, HACJIEIOBAHUE
U BAHKPOTCTBO JIMII, CBSI3AHHBIX POJICTBOM
U CBOMCTBOM, 11O 3BAKOHOJIATEJILCTBY
POCCUMCKOM ®EJEPAIINU

10.®. Becnasnios
®I'bOY BO «TBepckoii TocyIapCcTBEHHBI YHUBEPCUTET», T. TBEpD

Hccnenyercss  COOTHOUICHHWE  allMMEHTHBIX — O0SA3aTENILCTB, HACICAOBAHHA U
0aHKPOTCTBA JIMIL, CBSI3aHHBIX POJACTBOM M CBOiicTBOM. ChenaH BBIBOJ O TOM, 4YTO
aJUMEHTHBIE 00s3aTeNbCTBA BKIIOYAIOT B Ce0s aIUMEHTHI, 3aJ0JDKEHHOCTH II0
ATMMEHTaM M 3aJ0/DKCHHOCTh 10 HEYCTOMKE Kak CaMOCTOSTENbHbIC MPAaBOBBIC
KaTeropruu; OHHM MPEACTABISIIOTCS B BHIE MMYIIECTBEHHOH O0O0S3aHHOCTH U
OTHOBPEMEHHO, OJarooOpEeMEHEHHsI W PA3IUYAIOTCS IO IPABOBOMY PEXUMY.
OG0OCHOBAHO, YTO AIMMEHTHBIE 00A3aTENBCTBA B BUIE 3a00JDKEHHOCTH 10 AJIMMEHTAM
U 3aJ0JDKCHHOCTH TI0 HEYCTOMKE BXOIAT B COCTaB HACICICTBA U MOTYT CTaTh
OCHOBaHHEM s OaHKPOTCTBAa TpakaaHWHA. l[IpemiaracTcs BHECTH IONPAaBKH B
3aKOHOJIATEIHCTBO, Kacaroluecs 0003HAUCHMs NAHHBIX CEMCHHO- M TPaXKIaHCKO-
MPaBOBBIX KATETOPUIl M UX MIPABOBOIO PEKHIMA.

Kniouesvie cnosa: anumenmuvle o06s3amenbcmedq, HACAe008aHuUe, OAHKPOMCMEO,
nPAgoBoll PedCcuM, 3a00JIHCEHHOCMb NO ATUMEHMAM U HeYCMOoUKe.

Bonpoc 0 COOTHOIIEHWH aTMMEHTHBIX 00S3aTENbCTB, HACIECJOBAHUS H
OAaHKpPOTCTBA JIMI, CBS3aHHBIX POJCTBOM U CBONCTBOM, IpEACTaBIISIET
HAay4YHbId W IIPAaKTUYECKUN HMHTEPEC, OJHAKO B POCCUICKOM HayKe OH
UCCJIE/IOBaH SIBHO HEJJOCTATOYHO.

ANMMeEHTHBIE 0053aTeNbCTBA, KOTOPHIE CTAIHM MPEIMETOM H3y4YCHHsS B
TpylaX YdYeHBIX pAcCMATPUBAIOTCA MMH MO-pPa3sHOMY'. AJMMEHTHBIE
00s13aTeNIbCTBA €CTh OTHOILEHHUS IO COAEP:KAHUIO0 ATMMEHTOOOsS3aHHBIM
JUIOM aJlMMEHTOYIOJHOMOYEHHOIO JIMI]a B MOpPSIKE W Ha YCIOBUSX,
IIPEyCMOTPEHHBIX CEMEWHBIM 3aKOHOAATENbCTBOM P® mnm HOTapHaabHO
YIOCTOBEPEHHBIM COTTIAMIEHAEM CTOPOH?,

HacnenoBanue crnenyer paccMaTpuBaTh Kak CIOCOO0 BO3HHKHOBEHMS
BEIIHBIX, OO0SA3aTEIbCTBEHHBIX, HWHTEJUIEKTYalbHbIX IIpaB B KadyecTBE
MOOTPACIM TPAKIAHCKOTO MpaBa M Kak MEepeXo] HACIEACTBA OT yMEPIIETO

! Becnanos }0.®. IlpumeneHue ceMellHOro 3aKoHOjaTenbcTBa BP® K anMMEHTHBIM
OTHOIICHHUSIM: HEKOTOpbIE TEOpPEeTHYECKHE M NpakTudeckue acnektsl // Hotapuyc. 2017. Ne
7; Pabeny A.M. MeTo10710rn4ecKie U TEOpeTHIEeCKUe MPOOJIEMBbI ITPABOBOTO PETYIINPOBAHUS
OTHOIICHUH TO B3aWMHOMY AaJMMEHTHPOBAHUIO: AWC. ... JA-pa op. Hayk. Tomck, 1992;
TpecioBa E.B. TIIpaBoBble TapaHTuu oOecredeHHs] UMYIIECTBEHHBIX HHTEPECOB
HECOBEPIICHHOJETHNX B cemeiiHoM mpase. CI16, 1992 u mp.

2 Becnanos }0.®. Bee 0 B3bICKAHUM alMMEHTOB. Teopus U IPaKTHKA: HAYYHO-TIPAKTHIECKOE
nocobue. M.: [Ipocnekr, 2019. 128 c.
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JUna K HacleAHMKaM B TOpSAKE M Ha YCIOBHUSX, YCTaHOBJIEHHBIX
3aKOHOATEIBCTBOM PD3,

B mopsiake HacnenoBaHMs aNMMEHTHBIE 00s3aTEIbCTBA HE TEPEXOJSAT,
OHU MPEKPALAIOTCS CO CMEPThIO AJMMEHTOOOS3aHHOIO JIMIA, TaK Kak
CBS3aHbl C JIMYHOCTbIO. BMecTe ¢ TeM B COCTaB HAacCJlEICTBAa BXOMST
3a[I0JDKEHHOCTh 110 aJIMMEHTaM M 33J0/DKEHHOCTb II0 HEYCTOMKE. JTOT
BBIBOJ cienyeT M3 aHaiu3a cr. 1112 I'paxkganckoro konekca Poccuiickoit
Oenepanun (nanee — 'K P<D)4, rin. 17 CemeriHoro konekca Poccuiickon
denepamun (nanee — CK PD)°,

CornacHo pa3bACHEHUSIM JIaHHBIM B I1. 14, 15 noctanonenus [lnenyma
BepxoBHoro Cyna Poccuiickoit ®enepauun ot 29 mas 2012 r. Ne 9 «O
cyaeOHOW NpakTUKe IO JelaM O HacilepoBaHun» (nanee — IlneHym
BepxoBHoro Cyna P®), «B coctaB HacieicTBa BXOAMT IMpPUHAJUICKABIICE
HACJIEI0aTENI0 HAa IEHb OTKPBITHSI HACJIEICTBA UMYIIECTBO, B YACTHOCTH:

- BEIY, BKJIIOYasl JeHbI'M U LieHHbIe Oymaru (cT. 128 I'K PD);

- KMYILIECTBEHHBbIE IpaBa (B TOM 4MCJE IpaBa, BHITEKAIOIIUE U3
JIOTOBOPOB, 3aKJIIOUEHHBIX HACJIE0/IaTEelIeM, €CJIM UHOE HE MPEAYyCMOTPEHO
3aKOHOM WJIH JOTOBOPOM; MCKJIIOUMTENIbHBIE IIpaBa Ha pE3yJbTaThl
MHTEJJIEKTYaJIbHOM JIeATENbHOCTH WJIM Ha CpEJCTBAa WHJMBHyaIU3allUu;
IIpaBa Ha IOJyYEHUE NPUCYKICHHBIX HACIENOAATEII0, HO HE IOJY4YECHHBIX
UM JICHEKHBIX CYMM);

- MMYILECTBEHHbIE OO0S3aHHOCTH, B TOM 4MCJIE JOJIIM B Ipezaenax
CTOMMOCTH IEpEeLIeAIero K HacleJHUKaM HacJIeICTBEHHOr0 UMyIlecTBa (1I.
1 ct. 1175 TK POD).

Hmy1iiecTBEHHBIE ITpaBa U 00sI3aHHOCTU HE BXOJSAT B COCTAB HACIIE/ICTBA,
€CJIN OHM HEPA3pPhIBHO CBS3aHBI C JIMYHOCTHIO HACJIENOATENs, @ TAKKE €CIIN
HX Mepexo]l B nopsake HacieaoBanus He gonyckaercs ['K PO unu ngpyrumu
dbenepanbapIME 3aKoHaMu (cT. 418, 4. 2 1. 1112 TK PD)» ©.

Takum o6pasomMm, Ilnenym BC P® scHo He yka3al Ha HaclieZJOBaHHE
33I0JDKEHHOCTH TI0 QJIMMEHTaM M HacCJleIOBaHUE 3aJ0JDKEHHOCTH IIO
HEYCTOMKE.

3 Becnanos 0. @., becnanosa A.JO. Jlena o HACIeNOBAHUU: HEKOTOPbIE CIIOPHBIE BOIIPOCH
npaBonpumenenus. M.. Ilpocmext, 2011; becnamo 0.®. Jlena o HacineaoBaHuu:
HEKOTOPbIE CIIOPHBIE BOIIPOCHI IPABONIPUMEHEHHS. 2-€ U3/1., tepepad. n pom. M.: [Ipocrex,
2015; BecmanoB FO.®. HacmencrBenHple npaBooTHomeHus // BromereHh HOTapHaIbHOM
mpaktuku. 2005. Ne 5. C. 16 — 19; becnanos F0.®. HacnencTBeHHOE 3aKOHOIATEIBCTBO
Poccun: HeIOCTaTKM W HEKOTOPhIC MpoOJeMbl mpuMeHeHus // 3akoHbl Poccuu: OMBIT,
aHanu3, npaktuka. 2018. Ne 10. C. 13 - 16.

* Yacte Tperhs I'paxmanckoro kojekca Poccuiickoit @enepanuu ot 26 Hos6ps 2001 .
Ne 146-®3 // CIIC «KoucyabTanTILTrocy.

5 Cemeiinbrii komexc Poccuiickoit @eneparuu ot 29 nexabps 1995 r. Ne 223-d3 // CIIC
«Koncynsrantllmtocy.

® Poccwmifckas razera. 2012. Ne 127. 6 urons.
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B onpemenenun cyneOHON KOJUIETHMM 10 TPaXJTaHCKUM JejaMm
BepxoBunoro Cyga P® ot 1 mapra 2016 r. Ne 45-KI'16-1 ykazaHo, 4to
«3aI0OJDKEHHOCTh 0 ajJMMEHTaM, o00pa3oBaBIIasiCs MPH  KU3HHU
Hacnenonatens H.A.A., sBnsieTcst eHeKHbIM 0053aTeIbCTBOM, BXOSIINM B
COCTaB HACIJIEZICTBEHHOTO HMYILIECTBA, OOS3aHHOCTh 110 HCIOJIHEHUIO
KOTOPOTO MEPEXOAUT K HACIEIHUKAM B Ipe/esaX CTOMMOCTH Iepelle/IIero
K HAM HACJIE/ICTBEHHOTO HMYIIECTBAY .

I'paxxnannn Moxket ObITh mpusHaH OankporoM (cT. 25 'K PO, ri. 10
®enepanbHoro 3akona ot 26.10.2002 1. Ne 127-®3 «O HECOCTOSTENILHOCTH
(6ankporcTBe)»). B nuTeparype maHHBIA BONPOC HMCCIEIOBAICS MHOTHMH
yueHBIMHI®,

Ccpuika B cT. 213.1 — 213.5 Ha gocTtaroyHOCTh i OaHKPOTCTBA
HAIMYUSL aJTUMEHTHON 0O0s3aHHOCTH 0e3 00pa3oBaHUs 3a/I0JDKEHHOCTH
aBnseTcss He3akoHHOW. Cama 1o cebe anuMeHTHas O00S3aHHOCTh HE MOXKET
CTaTh OCHOBAHMEM JIJIsl OAHKPOTCTBA.

[To muenuto Ilnenyma BepxoBunoro Cyna P®, uznoxxenHomy B m. 11
noctaHoByieHuss ot 25 gexadbpst 2018 r. Ne 48 «O HEKOTOpBIX BOIPOCAX,
CBSI3aHHBIX C 0COOCHHOCTSIMH ()OPMUPOBAHUS U PACTIPEICICHUS KOHKYPCHOU
Macchl B JieNax O OaHKpOTCTBE TpaxAaH» ais BO3OYXKICHHSA Jena o
GaHKPOTCTBE YUUTHIBAETCS 3a10/KEHHOCTH 110 amuMeHTaM’.,

Takum oOpa3om, u B nanHom ciydae Ilnenym BepxoBnoro Cyma P®
BBIICTISICT JIMIIb 3aJ0JDKEHHOCTH [0 aJMMEHTaM, He JdaBas Kakou-1u0o
OLIEHKH 33JI0JDKEHHOCTH IO HEYCTOMKE /17151 0aHKPOTCTBA.

N3noxxeHHOE MO3BOJISET 3aKII0UYHUTD CIIEIYIOIIee.

ANMMEHTHBIE 0053aTeIbCTBA — KATETOPHsl CEMEHHOro TmpaBa, a
HaclieoBaHHe M OaHKPOTCTBO — KAaTEropuM TpaxkIaHCKoro mpasa. OHH
OOBEKTHBHO CBSI3aHBI MEXAY CO0O: 3aJ0DKEHHOCTh MO alUMEHTaM |
3aJI0JDKEHHOCTh IO HEYCTOiKe, 0Opa3oBaBIIMECS B CBA3M C HEYIUIaTOH
QIMMEHTOB, MEPEXOIAT B TMOPSIKE HACIECTOBAHUS OT YMEPILIETro MOJHKHUKA K
€ro HacleJHHKaM, a TakkKe SBJISIOTCS OCHOBAaHUEM HJsi TPU3HAHUS
JOJIKHUKA OAHKPOTOM.

3a/10JDKEHHOCTh M0 alMMEHTaM M 33/I0JDKEHHOCTh M0 HEYCTOWKE eCTh
OTpHIIATENIbHBIE 00CTOSTENbCTBA-0M1ara, BO3HHUKIINE BBUIY YKJIOHEHHUS

" Onpenenenne CK no rpaxkmanckum aeinam Bepxosroro Cyma P® ot 1 mapra 2016 1. Ne
45-KI'16-1. URL.: https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-01032016-n-
45-kg16-1/

8 Anexceer A.A. TIpoGneMbl W OCOGEHHOCTH BBEICHHS MHCTHTYTa HECOCTOSTEILHOCTH
(bankpotcTBa) usmyeckux aui B Poccun // MmyrecTBeHHbIC OTHOIICHHUS B Poccuiickoit
Oeneparuun. 2016. Ne 4. C. 75 — 82; ArumeBa A.P., AxcenoB M.A., I'peBunoBa O.A.
BankporctBo ¢usndeckux smi. Yacte II. V3MeHeHHS B YTOJIOBHOM, TpPa’KTaHCKOM,
aJIMUHUCTPATUBHOM 3aKOHOJATENLCTBE U JApyrue (mocraTeinsiil) / moa pea. B.A. I'ypeesa.
M.: Pepakuus «Poccuiickoii razersi», 2015. Bein. 20 u ap.

® https://www.vsrf.ru/files/27529/
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JNOJDKHMKA OT YIUJIaThl ajJMMEHTOB HAa OCHOBAaHWHM CyAEOHOrO aKTa WIH
HOTapUAJIbHO  YAOCTOBEPEHHOI'O  COMVIAIIEHMs, T.€. OHHU  SBIJISIFOTCSA
pe3yNbTaTOM HE JOHKHOTO IMOBEACHHS JODKHUKA — IMMEHTOO0O0S3aHHOTO
YJIeHAa CEeMbU, U OJHOBPEMEHHO JEUCTBYET B KAay€CTBE CAMOCTOSTEIBHOIO
Omara, TO TIOBOJY KOTOPOTO VIIOJHOMOYEHHOE U O0S3aHHOE JIUIIO0
MIPOJOJKAIOT MPAaBOBYIO CBA3b. 3HayanbHO AAHHBIX JUI OOBEAMHSIIU B
MPaBOBYIO CBSI3b QJIMMEHTBI, a 3aTeM aJUMEHTHI, 3aJ0JDKEHHOCTh I10
alIMMEHTaM M 33JI0JDKEHHOCTh 10 HeycTolike. B aTom coctout cnenuduka
QIMMEHTHBIX 0053aTeNbCTB, KOTOpas XapaKTepHa JJsi OTHOIICHUH MEXITy
YJIIEHAMH CEMbH.

AJIMMEHTBI MOTYT JEHCTBOBATH OJHOBPEMEHHO C 3aJ0JKEHHOCTBIO IO
aIMMEHTaM M 33J0JDKEHHOCTBIO 10 HEYCTOMKE, OCHOBAaHHUEM  JUIs
o0pa3oBaHMs KOTOPBIX OHHM CTaHOBSTCS. AJUMEHTBHl NPEKPAlIaloT CBOE
JeCTBHE 110 TPUYUHE CMEPTH ATMMEHTOOO0S3aHHOTO JIUIIA, & 3310J5KEHHOCTD
M0 aJUMEHTaM M 3aJ0JDKEHHOCTh I0 HEYCTOMKE HE MPEKpallalT CBOE
NeCTBHE U TEPexXolaT B BHAE O0Og3aHHOCTU-ONara K IpYruM JIHIAM B
MOpsIIKE TpaBoOIpeeMCTBA (HACJACAHMKAM) B YacTH, HE IMPEBBIMIAONICH
CTOMMOCTb ~NEPEeXOAsAIlero K HUM Hacilenctsa. B »stom  ciywae
3a/I0JDKEHHOCTD 10 aJUMEHTaM U 3a/I0JDKEHHOCTh MO HEYCTOMKE BXOMST B
COCTaB HACJEJACTBA, a CJIEIOBATENbHO, OyAYy4YH CBS3aHHBIMU C JUYHOCTHIO
00513aHHOTO JIMIAa TPOJIOJDKAIOT JIEHCTBOBaTh mocie ero cmepTH. OHHU ke
MOTYT CTaTb OCHOBaHHMEM JJsi MpHU3HAHUS OOS3aHHOTO UYJIEHA CEeMbU
OAHKPOTOM.

AnuMmeHTHbIE — 00s3aTeNbCTBA  BKIIOYAIOT B ce0s  alMMEHTHI,
3aI0JDKEHHOCTh [0 aJIMMEHTaM M 3aJ0JDKEHHOCTh IO HEYCTOMKE Kak
CaMOCTOATENIbHbIE  IpPaBOBbIE  KaTeropuu. Bce  oHm  sBastorcs
MMYIIECTBEHHON OO0S3aHHOCTBIO, OJHAKO TMOCIEACTBUS HX HEUCIIOTHEHUS
pa3inyaroTcs, T.€. OH Pa3IMyaroTCs B 1I€JIOM IIPABOBBIM PEKUMOM.

B CK u I'K P® cnegoBano Obl 4eTKO 0003HAYUTL JaHHBLIE CEMEHHO- U
IPaKJaHCKO-TIPaBOBbIE, COLUATIbHBIE KATETOPUHU U UX MPABOBOU PEXUM.

AJMMEHTHI — cyry00 ceMeMHO-TIpaBOBasi KaTeropHsl, 3aJ0JKEHHOCTh 110
aNMMEHTaM M 33J0JDKEHHOCTh IO HEYCTOMKE — CEMEHHO- M Tpa)KJaHCKO-
npaBoBble KaTeropuu. OHU MEHSIOT CBOM MPaBOBOW PEXHUM TIOCIE CMEPTH
AIUMEHTOO00s3aHHOTO  nuia. M3  ceMelHO-TIpaBOBOM  COCTaBIISIONICH
MEePEXO/IAT B IPAKIaHCKO-TIPABOBOE SIBJICHUE.
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ALIMONY OBLIGATIONS, INHERITANCE AND BANKRUPTCY
OF PERSONS RELATED BY KINSHIP AND IN LAW RELATION
UNDER THE LAWS OF THE RUSSIAN FEDERATION

Yu.F. Bespalov
Tver State University

The article examines the relationship between alimony obligations, inheritance and
bankruptcy of persons related to kinship and in law relation. It is concluded that
alimony obligations include alimony, arrears of alimony and arrears of forfeit, as
separate legal categories; they are presented in the form of property obligations, and
at the same time, benefits, benefit - burdens and differ in the legal regime. It is
substantiated that alimony obligations in the form of alimony debt and arrears of
forfeit are part of the inheritance and may become the basis for the bankruptcy of a
citizen. It is proposed to amend the legislation regarding the designation of these
family and civil law categories and their legal regime.

Keywords: alimony obligations, inheritance, bankruptcy, legal regime, debt on
alimony and forfeit.
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