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BO3BPAT KAK OBPATHBII IMPOIECC B3bICKAHUS
TAMOXEHHBIX ILTATEXKEX

A.A. CiagkoBa
OI'BOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTET», T. TBEPD

PaccmarpuBaroTcss BOIPOCHI OECCIIOPHOTO B3BICKAHWS TAMOXKEHHBIX IIIATEXKEH |
UHBIX IIIaTeXel, B3UMaHME KOTOPHIX BO3JIOKEHO Ha TaMOXKeHHble oprasel. Ilo
pe3ynpTaTaM aHanu3a CyOeOHOM NpPaKTUKH aBTOPOM BBIABILIFOTCS HEKOTOpBIC
0COOCHHOCTH BO3BpaTa TAMOXKCHHBIX IUIATE)KEH NPH OCMAPHBAHUN YJaCTHHKAMH
BHEITHEAKOHOMHYECKOH JICSATENPHOCTH OCHOBAaHMH ANl WX INPHHYJUTEIHHOTO
B3BICKaHHSI.

Knrwouegvie cnoea: 6o3spam mamodicenHblx naamedicell, yeeOoMleHue o0 He
VINAYEHHbIX 6  YCMAHOGNEHHbIL CPOK  CYMMAX — MAMOJICEHHbIX — niamedicell,
NPUHYOUMENbHOE G3bICKAHUE MAMOJICEHHbIX NAAMedicell, MAMOJICEHHble OpP2aHbl,
MAMOIICEHHAS CIOUMOCTb.

[lo pe3ynbraraM TaMOKEHHOTO KOHTPOJI, OCYIIECTBISEMOr0 Kak BO
BpeMsl TMPOBEPKH JeKapallid B IENsAX BBITyCKa TOBAapOB, TaK M IOCIE
BBIITYCKa TOBAPOB, MOTYT OBITH OOHAPY>KEHBI (DAKTHI HEYIIATHl TAMOKEHHBIX
ILJIATEXKEH.

OOcrosiTeNnbCcTBa,  MOCHY)KUBIIME  HENPAaBWIBHOMY  HCUYHMCIEHUIO
TaMO>KEHHBIX IUIaTeX e, B OCHOBHOM CBSI3aHBI C 3asBJICHHEM TaMO>KEHHOM
CTOMMOCTH, KJaccu(UKalueil TOBapOB, MPENOCTABICHUEM TapHu(HBIX
npedepeHIuil Mo CTpaHe NPOUCXOXKACHUS U JIP.

Hanpuwmep, aekmapaHT KiacCHUIMPOBAT BBO3UMBINH TOBap IO KOIY
Enunoii ToBapHOW HOMEHKJIATyphl BHEUTHEIKOHOMHUYECKOW IEsITeNbHOCTU
EBpaszumiickoro skonHommueckoro coroza (manee — ETH B3 EADC) c
nonumHoit 0 mporeHToB!. TaMOKEHHBIM OPraHOM 3a/eKIapHPOBAHHOMY
TOBApy MPHUCBOEH HMHOM KOJ, CTaBKa BBO3HOM TaMOKEHHOW MMONUIMHBI
coctaBmia 9 %, B yka3zaHHbIE B JEKJIapallid Ha TOBAp CBEICHHS BHECEHbI
M3MEHEHHs, JOHAYNCIIEHBI U B3BICKAHBI TAMOYKEHHBIE TIATEKH>.

B monoOHBIX cHUTyalusiX JOEKIapaHT BBIHYKIEH JHOO COTJIacHUThCS C
pelIeHHEeM TaMOKEHHOTO0 OpraHa M OIJIaTUTh JOHAYUCIIEHHbIE TaMO>KEHHBIE
IUIaTeXXH, JTUO0 BHECTH OOecledeHrne UCIOJHEHUs OO0s3aHHOCTH IO YIulaTe

! Pemenune Cosera Eppasuiickoii 5xoHOMudeckoii komuccuu ot 16.07.2012 r. Ne 54 (pen. ot
30.09.2019 T.) «O006 YTBEPKJACHUN eJIMHON ToBapHo# HOMEHKJIATypPhl
BHEUIHE3KOHOMHUUYECKON JAEATENbHOCTH EBPa3suilckoro 3KOHOMHUYECKOIO coro3a u Enunoro
TaMOXXeHHOro Tapua EBpa3uiickoro 3KOHOMHYECKOro coro3a» // OduuHambHBIH CalT
EBpaswuiickoii sxoHoMuueckoi komuccuu . URL: http://www.tsouz.ru/ (mara oGparneHws:
23.07.2012).

2 Tocranosnenne Apbutpaxknoro cyna 3anagHo-Cubupckoro okpyra ot 22.02.2019 1. Ne
©04-7133/2019 mo memy Ne A45-18128/2018 // CIIC «KoncynprantIlimrocy.
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TAMOKEHHBIX IUIaTEXeEi, a IMOTOM YK€ JOKa3blBaTh CBOK IO3UIMUIO IIO
BOIIPOCaM JIeKJIapUPOBaHUS TOBapa.

B ciydae obnapyxeHus (pakTa HEYIUIaThl TAMOXKEHHBIX TIATEKEH MU
YIUIaThl B HETIOJIHOM 00bEeMe IOCie BhIITyCKa TOBApPOB TAMOKEHHBIN OpraH B
TEUEHHE JecATH pPabdOYMX JHEH HaIlpaBiseT IUIATENbIIUKY (JeKIapaHTy,
TaMO>KEHHOMY IPEJICTABUTEII0) yBEeIOMIIEHHE (YTOUHEHHUE K YBEIOMIICHHIO)
0 HE YIJAYEHHBIX B YCTAHOBJIEHHBI CPOK CyMMaxX TaMOXXEHHBIX IUIATEXEH,
CHEIHAbHBIX, aHTHIEMIIMHIOBBIX, KOMIIEHCAI[MOHHBIX MOILJINH, MPOLIEHTOB
U nieHel (naiee — yBenoMieHue (YTOUHEHUE K YBEAOMIICHHUIO)).

Hcxons w3 aHanm3a cyneOHOW MpPakTUKA MOXKHO OTMETHTb, 4YTO
YCTaHOBJICHHBIA JCCSATUAHEBHBIM CpPOK [Jisi HANpPABJICHHUS TaMOXEHHBIM
OpraHOM YBEIOMJICHHS HE SIBJISIETCA IpeceKaTeIbHbIM, MOCKOJIBKY C €ro
UCTEYCHHEM IMIpaBO TpeOOBaTh YIUIATHl TAMOXKEHHBIX IIaTeXel He
npekpamaercs. HampaBneHue yBeAOMJICHHsS 3a TMpelesiaMd YKa3aHHOIO
CpoKa HE MNPEMSATCTBYET NPUHYIUTEIHBHOMY B3bICKAHUIO TaMOKEHHBIX
IIaTexel, eclii OHO BBICTaBJICHO B MpeesiaX TPEXJIETHEro MpeceKaTeIbHOro
Cpoka co naHS OOHapyxeHHs (aKTa HEYIUIaThl TaMOXCHHBIX IOIUIHH,
HAJIOTOB TIPH MPOBEICHUH TAMOKEHHOTO KOHTPOJIS TIOCIIE BBITYCKA TOBAPOB®,

B ciydae ecnu peknapaHT 100OpOBOJIIEHO HE MCIIONHUT OOSI3aHHOCTD 10
MOTAIICHUIO 3a/I0JDKEHHOCTH, TO TaMOXXEHHBIM OpPraHoM OYIyT MPUHSTHI
MEphl K MPUHYAUTEIHHOMY B3BICKAHHUIO TaMO>XCHHBIX IOIUIMH, HAJIOTOB B
pamkax OeccropHOro (BHeCyneOHOro) TMOpsiiKa B3bICKAHUS, KOTOPBIH
IIpeLIECTBYET OOPALLEHUIO TAMOKEHHOT'O OpraHa B Cy/.

B mepBylo ouepenp TaMOXKEHHBI OpraH MOXET  IOTacHUTh
00pa30BaBIIYIOCS  33aJOJDKEHHOCTh 332  CYET  OO0ECIeYeHHUs  yIIIaThl
TaMOXKEHHBIX TMOIUJIMH HAaJoroB (B OONBIIMHCTBE CIy4aeB JACHEKHOTO
3ajora), a TaKKe aBaHCOBbIX Iularexxedl. Ecim paHHble cpencTBa
OTCYTCTBYIOT WJIM MX HEIOCTATOYHO JUIsl MOKPBITHS BCEU 3a0JIKEHHOCTH,
TOTJa MO HMCTEUEHUM CpOKa JUJIsl UCIOJHEHHS YBEIOMJIEHUS, a HMEHHO
NATHAANATH pabodyMx JTHEH CO JHSA ero MOJY4YeHHs, TaMOXKEHHBIN OpraH
COTJIacHO TOJIOKEeHUsIM CT. 75 DenepanbHoro 3akona PO ot 03.08.2018 r. Ne
289-03 «O TamokeHHOM perynupoBaHuu B Poccuiickoit dexepauuu U o
BHECEHUM W3MEHEHUN B OTJEJbHBIE 3aKOHOAATEIbHBIE aKThl Poccuiickoil
denepamun» (nanee — ®3 Ne 289)* obpamaer B3bICKaHHE HA JEHEKHBIE
CpEJCTBa Ha CYETax IulaTesblllKa B OaHKaXx.

TaMOXeHHBI OpraH BBIHOCUT pEIIEHHWE O B3bICKAHUM JIEHEKHBIX
CPEICTB CO CUETOB B OECCHOPHOM IMOPSJIKE, KOTOPOE B MOCIEIYIOIIEM

3 MMocTanosnenue [19TOro apOUTPaKHOTO anesUIALUOHHOro cyaa oT 14.11.2018 r. Ne 05AII-
7856/2018 no nemy Ne A51-16144/2018 // CIIC «Koucynsrantllnrocy.

4 ®enepanbuelii 3akoH ot 03.08.2018 1. Ne 289-®3 (pex. ot 01.05.2019 r.) «O TaMOKEHHOM
perynupoBanun B Poccuiickoit ®denepauuu M O BHECEHUMM H3MEHEHHUH B OTJIEIbHbBIE
3aKOHOJaTeNbHbIe akThl Poccuiickoit @enepannuy» // C3 P®. 2018. Ne 32. Cr. 5082.
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SBIISICTCS. OCHOBAHHMEM I BBICTABJICHUs OaHKaM, OOCIIY)KHMBAIOUIMM CYETa
IIaTesbIIuKa, TOPYYSHHI TaMOKEHHOTO0 OpraHa Ha OeccriopHOe B3bICKaHHE,
T.€. CIIMCAHUE CO CUETOB IJIATEJbIINKA ICHEXKHBIX CPEICTB U MEPEUNUCICHUE
ux Ha cueT PenepanbHOro Ka3HayeCcTBa.

Pemenue TaM0k€HHOTO OpraHa 0 0€CCIIOPHOM B3bICKAaHUM IIPUHUMAETCS
HE TI03/HEee MATHAAUATH pabouMx JAHEW 10 WCTeYEeHUH CpoKa s
UCTIOJIHEHUSI yBEAOMJIGHHSI B J00OpOBONIBHOM mopsake. Heobxoaumo
OTMETUTh, YTO COIJIACHO NOJIOKEHHSIM M. 3 cT. 75 ®3 Ne 289 pemienue
TAaMOXXEHHOTO OpraHa O OEcCIIOPHOM B3BICKAaHUM IIOCJIE HCTEUCHHs CpPOKa,
YCTaHOBJICHHOI'O JUIsl HAllpaBJieHUs B OaHK, T.. MATHAAUATH paboO4yuXx JTHEH,
CUMTAETCSl HEICHCTBUTEIbHBIM M HMCIOJHEHUIO HE MOAJIEXKHUT. B naHHOM
Clly4ae TaMOXXCHHBIH OpraH MOXET yXe B CyAeOHOM TMOpSAKE B3bICKATh
3a/10JKEHHOCTD. [Ipy 3TOM 3asBI€HME O B3bICKAHUU 33JJ0JIKEHHOCTH JOJKHO
OBITH MOJAHO B CYJ HE MO3[JHEE IIECTH MECAILEB MO HCTEYEHUH CpPOKa,
YCTaHOBJIEHHOI'O IS HCIIOJIHEHUS! YBEIOMJIEHUS B JOOPOBOJILHOM MOPSAKE.

Ecnu nenexHble cpeactBa Ha OaHKOBCKMX CuUeTax IUIaTENbIIMKA
OTCYTCTBYIOT, TOI/Ia 3aJJOJUKEHHOCTh MOXET OBbITh IOramieHa 3a CYer
TOBapOB, B OTHOLIEHUU KOTOPBIX TAMO>KEHHbIC IUIATEKU HE YIUIAYEHBbI WU
yIulayeHbl He NoJHocThio. B coorBerctBum ¢ m. 11. cr. 80 @3 Ne 289
B3bICKAHUE TAMOXEHHBIX IUIATEXKEH 3a CUeT UMYIIECTBA MPOU3BOJUTCS IO
PELICHHUI0O TaMOXEHHOI0 opraHa o0 oOpallleHUM B3bICKAHUS Ha TOBapbl
nyTeM HampaBlIeHUs HE TO3/JHee TpeX paboumx JHEH CcO JHA BbIHECEHUS
TaKOI'0 PELICHUS] COOTBETCTBYIOLIETO ITOCTAHOBIEHUS CyA€OHOMY IPUCTaBY-
WCITOJIHUTEITIO.

B nemsix obecnieueHust UCTIONHEHUS PEIICHHUS 0 OECCIIOPHOM B3BICKAaHUH
TaMOXXEHHBIM OPTaHOM MOT'YT IIPUMEHATHCS CIECTYIOLIUE MEPBI:

— MPUOCTAHOBJICHUE OTIEPAIIHIA IO CYETaM IJIaTeIbIINKa B OaHKe;

— apecT MMYIIECTBAa M TOBAapOB, B OTHOLIEHHHM KOTOPBIX TaMO>KEHHBIE
IUIATEXKU HE YIIAYeHbl WIN YIJIAYeHbI HE MTOJHOCTBIO.

B pamkax npuMmMeHeHHs apecTa MMYIIECTBA M TOBApPOB IUIATENbIIMKA
TaMOKEHHbIM OPraHOM MOTYT NPHUHHUMATBCS DELIEHUS O 3aMEHE apecTa
UMYIIECTBA Ha JEHEKHBIA 3aJlor, €ClIM MMYILIECTBO HEOOXOAMMO s
MOJJICpKAHUSI ~KOMMEpPUYECKOW  JIeATeNbHOCTH ydacTHuka BOJl  wnmm
HEOOXOIMMO CPOYHAs MOCTABKA JaHHBIX TOBAPOB®.

CyneOHblil MOPSIOK B3bICKAHUSI TAMOXKEHHBIX IUIaTEXEeW NMpPUMEHUM B
cillyyae, €CIM HCYEpIaHbl BCe Mepbl IO OECCIOPHOMY B3BICKAaHUIO

5 Mpukas ®TC Poccuu or 21.11.2018 r. Ne 1876 «O6 yrBepskaeHuu GopM JOKyMEHTOB,
MPUMEHSIEMbIX TaMOXXCHHBIMHU OpraHaMHU B LENAX OOCCIEeYeHMs B3BICKAHUS TaMOXKEHHBIX
TUTATe)KEH, CIeNUANbHBIX, aHTHUIEMIIHIOBBIX, KOMIICHCAIIMOHHBIX ITONUINH, HPOIEHTOB H
NmeHell 3a cyeT wuMylecTBa M oOpamieHust B3pickaHus Ha ToBape» //  CIIC
«KoncynsranTllmocy.
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TAMOKEHHBIX TIUIATEXKEW WIM HX NPUMEHEHHE HE MPHUBEIO K IOJHOMY
MOTAIICHUIO 33J]0JDKEHHOCTH.

Takxke TaMOXXEHHBI OpPTraH JIOJDKEH B3BICKATh TAMOXCHHBIC IJIATECKU
MOCPEACTBOM OOpallleHus B CyJ, €CIM TaMOXXEHHBIM OpPraHOM HapylleHa
aJIMUHHUCTPATHBHAS MPOLeaypa MPUMEHEHUS MEp B3BICKAHUS, HANPUMEDP, B
CHIly OTCYTCTBUSI Ha cuUeTax IUIaTeJIbIIMKa JCHEXKHBIX CpPEACTB B
JIOCTaTOYHOM pa3Mepe JUisl TOTameHHus 33J0JDKEHHOCTH JIMOO0 B CHILY
oTcyTcTBUsl HMH(pOpManuu O OAHKOBCKUX CYETaX TAMOXKEHHBIH OpraH He
MPUHST PELICHUE O B3bICKAHUM TAMOXKEHHBIX IUIATE)KEH 3a CYeT MMYIIECTBA
B TEYEHHWE OJHOrO0 TroJa I[OCIE€ HCTEUYECHUsS CpOKa i HCIOJIHEHUS
YBEJIOMJICHHS B JOOPOBOJIBHOM TOPSIJIKE.

Takum o00pa3oM, B3bICKAHME TaMOXKEHHBIX IUIaTEXEH COCTOUT U3
CJIEYIOIUX 3TAIIOB!

1. HampaBneHnue yBeJOMIICHUS IUIATEIBIIUKY (JOOPOBOIBHBIN MOPAIOK
B3bICKAHUSA).

2. ITpumenenune Mep B3bICKaHKS (O€CCITOPHBIN MOPSIIOK B3BICKAHHMS ).

3. ObparieHue B CyJl ¢ UICKOM (3asBICHUEM) O B3BICKAHUU TaMOKEHHBIX
riatexei (CyneOHbIi MOPSAI0K B3bICKAHU).

B psane ciaywyaeB yuactHuk B3/ BHOCHT M3MEHEHHS B JIEKJIApallUio
COMJIACHO PEIIEHUI0 TaMOXXEHHOTO oOpraHa ¥ MPOU3BOJUT  OILUIATy
JIOHAYUCIIEHHBIX TAMOXEHHBIX IJIaTeked JIMOO0 BHOCUT o0OecreyeHue
UCIOJIHEHUS! 003aHHOCTH IO YIUIaT€ TAMO>KEHHBIX MOILUIMH, HAJIOTOB, a YK€
[IOCJIE BBIIYyCKa TOBAPOB OOXAJIyeT pELIEHHWE TaMOKEHHOIO OpraHa M
TpeOyeT BO3BpaTa U3JHIIHE YIJIA4eHHBIX JCHEKHBIX CYMM.

OTAMYUTENIbHOW  YEepPTOMl  MPAaBOBOTO  PETYJIMPOBAHUS  BOIIPOCOB
B3BICKaHMS M BO3BpaTa TAMOXKEHHBIX IJIATEKEH SIBIIETCS TO, YTO B3bICKAHHE
perynupyercs nojoxkeHusiMu 1. 12 @3 Ne 289, a BO3BpaT — MOJIOKEHUSIMU
. 17 ®enepanbHoro 3akoHa P® or 27.11.2010 r. Ne 311-®3 «O
TaMO>KEHHOM perynupoBaHuu B Poccuiickoit ®@enepauun» (nanee — ®3 Ne
311), HekoTOpble HOPMBI KOTOPOTO €Ile MPOJOIKAIT JeHCTBOBaThH /0
MOMEHTa  BCTYIUICHHS B CHIly  MEXIYyHAapOJIHOTO  JIOrOBOpA,
MpeyCMaTPUBAIOIIETO BHECEHHE HM3MEHEHWil B mpuioxkeHue Ne 5 u 8 k
Jloroopy o EADCE.

B cnyuae mpuHSTHS TaMOXXEHHBIM OpPTaHOM pEIICHUs 0 BHECEHUIO
W3MEHEHUH B 3asBJIEHHYIO TaMOXEHHYI0 CTOMMOCTb TOBAapOB JEKJIApaHT
TaK)ke€ MOXET BHECTH 0OecCHedeHHe YIUIaThl TaAMOXKEHHBIX IJIaTexei, Toraa
TaMO>KEHHBIM OpraH OCYIIECTBIISET BBITYCK TOBapa, a AEKIapaHT coOupaer
JIOTIOTHUTENbHBIE JJOKYMEHTHI M CBEICHHUS B IIENAX JOKa3aTh MPaBHILHOCTD
orpeseNeHus] TAMOXEHHONU CTOMMOCTH.

b denepanbuerii 3akon ot 27.11.2010 1. Ne 311-®3 (pex. or 28.11.2018 r.) «O TamMmokeHHOM
perynupoBanuu B Poccuiickoit @enepanun» // C3 PO. 2010. Ne 48. Cr. 6252.

54



Becmmnuk TelyY. Cepus "lMpaso”. 2019. Ne 4 (60).

Hanpumep, BO HCHOJHEHHE BHEIIHEIKOHOMUYECKOTO KOHTpaKTa C
kommanuet «TepuHomons Jlepm MHOpaxum Mytny" Ha TEppUTOPHIO
Poccuiickoit ®@enepaunin OOO «Buktopus» BBE3€H TOBap — OASKAA U3
Typuun. B xozne mpoBepku JOKYMEHTOB TaMOKEHHBIM OPraHOM B LEJSIX
00OCHOBAaHHOCTH HM30paHHOTO OOLIECTBOM MeETOJa U  MPaBHILHOCTH
oTpeziesieHus TaMOKEHHOM CTOMMOCTH B ajpec oOlecTBa ObUI HalpaBiieH
3ampoc O HEOOXOIMMOCTH TMPEICTABICHHUS B YCTAaHOBJICHHBIA CPOK
JOTIONTHUTEIBHBIX JOKyMeHTOB. llocine BHeceHusi obOecrieyeHUS B BUJE
JCHeXKHOTo 3ajora B pasmepe 158 271,42 pyOneit TOBap BBINYIICH
TaMOXEHHBIM ~ opraHoMm. Takke 001ecTBOM ObUIM  TNPEACTaBICHBI
3anpaniBacMble JIOKYMEHTHI. ITo  pe3yapTaTaMm  paccMOTPEHMS
MPEJICTABICHHBIX OOIIECTBOM JOKYMEHTOB TaMO>KEHHBIM OpPTaHOM IMPHUHSTO
pemenne ot 26 HosO0pst 2016 r. 00 M3MEHEHHHM TaMOXXEHHOW CTOUMOCTH
TOBapa W 3a4eTe JCHEKHOTO 3aliora M BBICTaBJICHO TpeboBaHue 00 yriaTe
TaMO’KEHHBIX IJ1aTexed u nenu. [lonaras, 4to ykazaHHOE pelIeHHE IPUHATO
HE3aKOHHO M 0e3 JOCTaTOYHBIX HAa TO OCHOBaHUil, OOIIECTBO OOpaTHIIOCH B
cyn’.

B ob6ocHoBaHue HEOOXOAMMOCTH BO3BpaTa JEHEKHBIX CPEJICTB
JEKJIapaHT OOBIYHO CChUJIAETCS HA TO, YTO TaMOKEHHBIM OpraHOM
HEO0OOCHOBAHHO ObUIM JOHAYHMCIICHBI IJIATEKU B XOJ€ JACKIAPUPOBAHUS WIH
[0 pe3yJbTaTaM IPOBEPKH II0CIE BbIMycka ToBapoB. [lpum 3ToM cynbl
YKa3bIBAIOT, YTO IOCKOJBKY pELIEHHE MO TaMO>KEHHOW CTOMMOCTH IIO
CIIOPHOH JeKJIapaluy He OBUIO MPEIMETOM CyJIeOHOTO MIIM BEJOMCTBEHHOTO
KOHTPOJIS, TO PACCMOTPEHHE BOMPOCA O HAMYMKM OCHOBAaHUU Uil BO3BpaTa
M3JIUIIHE YIUIAYEHHBIX TAMOKEHHBIX IIJ1aTeKeH HaXOAUTCSA BO B3aUMOCBSI3H C
BBISICHEHHEM BOIPOCA O 3aKOHHOCTU pelleHHs 00 M3MEHEHHH TaMOXEHHOU
CTOMMOCTH TOBapoOB, IOBJIEKILIEE JOHAYMCIEHUE CIOPHBIX TAMOXKEHHBIX
TnnaTexei’.

Kaxk pazwsicneno B m. 13 IlocranoBnenus Ilnenyma Bepxosunoro Cyna
Poccuiickoit @enepanyu ot 12.05.2016 r. Ne 18 «O HekoTOpbIX BOmpocax
OPUMEHEHUS CyJaMd TaMOXEHHOI0  3aKOHOAATENbCTBa»  (majmee  —
[loctanoBnenue Ilnenyma BC PO Ne 18)9, 3asBJICHHBIE B JIeKJapaluy Ha
TOBaphl CBEJICHHS MOTYT OBITh M3MEHEHBI (JIOMOJIHEHBI) TOCJIE BBIMTYCKA
TOBapoOB 0 MHULIMATHBE JEKJIApaHTa, €CIU UM BBISIBJIEHA HEJOCTOBEPHOCTh

" TMocranoBnenue ApOurpaxHoro cyaa Mockosckoro oxpyra ot 08.09.2017 r. Ne ®05-
11086/2017 no neny Ne A41-86667/2016 // CTIC «Koncynprantllitocy.

8 IMocranosnenue ApOurpaxHoro cyaa Mockosckoro oxpyra ot 05.03.2019 r. Ne ®05-
1709/2019 no neny Ne A40-126626/18 // CIIC «KoncynbranTlIlnrocy.

® MMocranosnenue ITnenyma Bepxosroro Cyna Poccuiickoit @enepanuu ot 12.05.2016 1. Ne
18 «O HEKOTOPHIX BOIPOCAX MPUMEHEHHs CYIaMHU TaMOXCHHOTO 3aKOHOAaTenbcTBay // PT.
2016. Ne 105.
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CBEIEHUI, B TOM 4YHCJIE BJIECKYHIMX 3a c000il H3MeHeHHe pa3mepa
VCUUCIIEHHBIX U (WJIM) NOUIeKAIUX YIIIaTe TAMOXKEHHBIX IIJIaTeXeH.

B oTOlf CBA3M CyOpl CUMTAIOT, YTO «KBATU(UKAIUSA TaMOKEHHBIX
IUIaTeXel Kak BHECCHHBIX B OIOKET M3JIMIIHE 3aBUCUT OT COBEPLICHHUS
JEKJIAPAaHTOM JEHUCTBUM II0 W3MEHEHUIO COOTBETCTBYIOIIMX CBEIACHUU B
JEKJIapalyy Ha TOBApHI IOCJIE UX BBINYCKA, €CIU 3TH CBEIEHUS BIUAIOT Ha
ucyMcieHrue TaMoXeHHbIX miaTexxel (m. 29 IlocranoBnenus Ilnenyma BC
P®D Ne 18).

Hcxons w3 HaHHBIX IIOJIOKEHUN 3asBJIICHHE O BO3BpaTe MW3JIMILHE
YIUIQYE€HHBIX  (B3BICKAHHBIX)  TAaMOXEHHBIX  IUIATE&XKEH  MOJIEKUT
PaccMOTPEHMIO, €CIIM OJJHOBPEMEHHO C €r0 [10/1a4eil WK paHee JeKIapaHTOM
ObUIO  MHULIMMPOBAHO BHECEHME COOTBETCTBYIOLIMX HM3MEHEHUH B
JIEKJIapalyIo Ha TOBApbl U B TAMOXKEHHBIM OpraH IpeiCcTaBlIeHbl JOKYMEHTHI,
TIO/ITBEPIKIAIOIIIE HEOOXOIMMOCTh BHECEHHS TAKMX M3MeHeHUii» 0,

Taxoke HE0OXOAMMO OOpaTUTh BHUMAaHWE HAa CyJAeOHYIO NPAKTUKY IO
BOIIPOCAaM BO3BpaTa TAMOXCHHBIX IUIaTeked. Tak, cygamu OmnpeneseHa
MO3ULUS, YTO «HENPUHATHE NEKJIAPAHTOM MEp K OCIapUBaHHUIO pPELICHUH
TaMO>KEHHOT'O OpraHa, BIMSIOIIMX Ha MCUUCIICHHE TaMOYKEHHBIX IUIATEXeH
(M3MEeHEeHHEe TaMO>KeHHOW CTOMMOCTH, KJIacCH(UKAIMOHHOTO KOJa TOBapa,
CTpaHbl MPOUCXOXKIEHHUSI TOBapa U T.I.), HE JOJDKHO pacCMaTpUBAThCS Kak
coryliacue C TpeAbABICHHBIM TpeOoOBaHHMEM, OOOCHOBAaHHOCTH KOTOPOIO
TIOJLIEKUT MPOBEPKE CYJIOM T10 CYIIeCTBY» .,

CornacHo mnosoxxkeHussM cr. 147 @3 Ne 311 i MHUIUMUPOBAHUSA
BO3BpaTa TaMOXKEHHBIX IUIATEKEH IUIATEIBIIMKOM IIOAAETCA 3asBJICHHUE O
BO3BpaTe W3JMUIIHE YIJIAYEHHBIX WM HW3JIMIIHE B3bICKAHHBIX CyMMax
TaMO)KEHHBIX IIOLUIMH, HAJIOrOB B TaMOYXEHHBIM OpraH, KOTOPBIH
OCYILIECTBISET aJIMUHUCTPUPOBAHUE JAAHHBIX JIEHEKHBIX CPEACTB B TEUEHUE
TpEX KaJECHJApHBIX JIET, OTCYUTHIBAEMBIX CO JHS, CIEIYIOLIEro 3a JHEM
YIUIaThl WU B3bICKAHUS JICHET.

B OonpmMHCTBE CilydyaeB TaMOXKEHHbIE OPTaHbl OTKA3bIBAIOT B BO3BpaTe
W3JIMIIHE YIUTAYE€HHBIX WM W3JIHUIIHE B3bICKAHHBIX TaMOXKEHHBIX MOILJIHH,
HaJIOTOB B CHJIy TOTO, YTO JIEKJIAPAHTOM K 3asBJICHHIO O BO3BpAaTE CIIOPHBIX
CyMM HE€ IMpPWJIOXKEHbl JOKYMEHTHI, NOJTBEp)KIArouIe (QakT H3IUIIHEN
OTIIATHI EHEKHBIX CyMM ™2,

Hampumep, Omnpenenenuem BepxoBnoro Cyna P® otkazaHo B
YJIOBJIETBOPEHUH KaJl0Obl IeKIapaHTa Mo MPUYMUHE TOTO, YTO K 3asBJICHUIO O

10 Mocranosnenue IaToro apoUTPaKHOro aneIALHOHHOrO cyaa oT 28.01.2019 r. Ne 05AII-
9295/2018 mo memy Ne A51-12961/2018 // CIIC «KoucynprautlLiocy.

11 Tlocranosnenue ApbuTpaxknoro cyga Mockosckoro okpyra or 06.08.2018 r. Ne ®05-
10403/2018 o memy Ne A40-176269/2017 // CIIC «KoncynsrantlLmoc.

12 Cnanxosa A.A. TamoxkeHHBIE IUIATEXH B EBpasuiickoM SKOHOMHMYECKOM COHO3E: YdeD.
nocobue. Teepb: TBI'Y, 2019. 218 ¢. URL: http://texts.lib.tversu.ru/texts/14328ucheb.pdf
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BO3BpAaT€ CIOPHBIX CYMM HE€ ObUIM  IPWIOKEHBI  JIOKYMEHTHI,
MOATBEPXKIAIOMNE (DAKT WBIUITHEH YIUIAThl WA M3JIMIIHETO B3BICKaHMS
TaMOXXEHHBIX MOIUIMH, MOCKOJbKY MPEJICTABICHHBIM MAaKETOM JOKYMEHTOB
JIEKJIapaHT He JI0Ka3a]l OOBEKTUBHBIN XapaKTep 3HAYUTEILHOTO OTJIMYUS IICH
Ha JCKJIapupyeMble TOBApbl OT ILIEHOBOW HH(OpMAIMH, COIEpKaIIeHCs B
0a3ax JaHHBIX TAMOXKEHHBIX OPTaHOB, B CBSI3U C Ye€M HE OBLIM yCTpaHEHBI
COMHEHUSI TAMOKEHHOI'0 OpraHa B JOCTOBEPHOCTH 3asiBICHHON TaMOXKEHHOM
CTOMMOCTH.

VYyuThiBasi, 4TO MOPSAAOK BO3BpATa M3JIUIIHE YIUIAUEHHBIX TaAMOXEHHBIX
IJIaTe)Ke HOCHUT 3asABUTEIBHBIM XapakTep, a JACKIapaHT MPEeCTaBUI
JIOKYMEHTHI, He 00J1a/1af0IIKe MPU3HAKAMH BHOBb MMOTYYCHHBIX JOKYMEHTOB,
BJIEKYIIIUX M3MEHEHHE pa3Mepa HCUMCICHHBIX M TMOJICKAIINUX YIIJIaTe
TaMOXXEHHBIX IUIATEXKEH, OHM HE IMOJTBEPKAAIOT H3JIMIIHEr0 HCUUCICHUS
TaMO>KEHHBIX TUIATEXEH B pe3ysbTaTe OUTHOKU nexnapanTal®,

Takum oOpa3zom, Tporeaypa BO3BpaTa TaMOXKCHHBIX IUIATE)KEH HMEeT
CIeyIOIINe 0COOCHHOCTH:

1. Ilpy HapylieHUHM TaMOXEHHBIM OpPraHOM MECSYHOTO CpOKa MJis
BO3BpaTa TaMOKEHHBIX IUIATEXeW MO 3asBIICHUIO IUIATENbIIUKA HA CYMMBI,
M3JIMIITHE B3BICKAHHBIE W TIOJIJICKAIIEEe BO3BpaTy, HAUYUCISIOTCS MPOIEHTHI B
COOTBETCTBHM C I1. 6 cT. 147 O3 Ne 311.

2. IIporTeHThl HAYUCIISFOTCS CO JHS, CICIYIOIIETO 3a JHEM UX YIUIATHI B
OromkeT, A0 JAarbl (aKTUYECKOro BO3BpaTa HE TOJBKO B  Cllydae
MPUHYIUTEIHLHOTO B3bICKAHUSI TAMOKEHHBIM OPTaHOM, HO U B CiIy4ae, €Ciu
MEPEYUCIICHNE B3BICKUBAEMBIX CYMM IMPOU3BEACHO JOOPOBOJBHO BO
WCIIOJTHEHUE COOTBETCTBYIOIIETO PEIICHUS TAMOKEHHOT'O OpraHa.

3. [InaTenpmuK JOMKEH K 3asBICHUI0O O BO3BpaTe€ M3JIMIIHE
VIUTQUEHHBIX WM U3JUIIHE B3BICKAHHBIX CYMM TaMOKEHHBIX IMOIUINH,
HaJOTOB MPUJIOKUTh JIOKYMEHTBI, CBUICTEIBCTBYIOIIME O HUX H3IUIIHEH
oIuIaTe WX U3JIMIITHEM B3LICKAHUH.

4. ITpu pemuieHUU BOMPOCa O BO3BpaTe HEOOXOAMMO PEIINTHh BOIMPOC O
MPaBOMEPHOCTH U3MEHEHHSI TAMOXEHHOW CTOMMOCTH, KJIACCU(DUKAIIMOHHOTO
KOZa, CTpaHbl TPOMCXOXKJEHUS TOBapa U JPYTHMX OOCTOSTENbCTB,
MOBIMSBIINX Ha HW3JIMIIHEE HAYUCIEHHE W B3BICKAHHE TaMOXKEHHBIX
MIaTexXe.
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RETURN AS A REVERSE PROCESS OF COLLECTING CUSTOMS
PAYMENTS

A.A. Sladkova
Tver State University

The article consider the issues of undisputed collection of customs payments and
other payments, the collection of which is entrusted to the customs authorities.
According to the results of the analysis of judicial practice the author identifies some
features of the return of customs payments when the participants of foreign economic
activity challenge the grounds for their enforcement.

Keywords: return of customs payments, notification of unpaid in due time amount of
customs payments, compulsory collection of customs payments, customs authorities,
customs value.
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