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YK 347.923
K BOITPOCY O HAJVIEXKAIIEM CYJAEBHOM M3BEINEHUUA

JI.B. TymanoBa
®I'bOY BO «TBepckoii TocyIapCcTBEHHBI YHUBEPCUTET», T. TBEpPD

AHanu3upyeTcsi HOpSJI0K CyJIeOHOTO M3BEIIEHHS B COOTBETCTBUH ¢ [ paskpaHCKUM
MPOLECCYabHBIM ~ KOZIEKCOM, ApOWUTPaKHBIM MPOLECCYaTbHBIM KOAEKCOM U
Konmekcom aaMuHHCTpaTHBHOTO cygompon3BojcTBa. OOpamieHO BHHMaHHE Ha
3HA4YCHHE HAUIC)KAIETO W3BEIICHMS I OOEClCUeHMs IpaBa Ha CHpPaBEUINBOC

cymeOHoe  pasOmparenscTBO.  [IoKazaHel  pasnuuuMs B PEryJHPOBaHHH
COOTBETCTBYIOIINX IPAaBHJI W HEOOXOJAWMOCTh YHH(HKAIUU TPaBWI O CyAcOHOM
W3BELICHUH.

Knrwouesvle cnoea: cyoebmnvie usgewenus u 6bl306bl, quyd, ydyacmeyrowue 8 oene;
odocmaeka u epyyenue;, cemv HMumepnem; odocmamounwvlii cpok; aodpec; cyoedmas
nosecmka, Haoxedxdcaujee usgeujenue; nepemena aopecd.

JlocTyn K TpaBOCYAMIO KaK COCTABIIAIONIAsl MpaBa Ha CIPaBEINIMBOC
cynebHoe pa3OupaTensCTBO IMPEANoaraeT, 4To 3aMHTEPECOBAHHOMY JIHILY
o0ecrieynBaeTcsi BO3SMOKHOCTh y4acTBOBATh B Pa30MpaTebCTBE JIeNa JINYHO
WK Yepe3 mpeacTaBuTels. [ 9Toro auia, y4acTBYIOIIME B JI€TE, JOJIKHBI
NoJy4aTh HEoOXOonuMyro HWH(POpPMANKI0O O BO3HUKHOBEHHUH CYIEOHOTO
mpolecca M ero JBWKEHUHU. BbITh U3BEHIEHHBIM O CyIeOHOM 3acelaHuu
OTHOCHTCSI K OCHOBHBIM TIpaBaM JIMII, YYaCTBYIOUINX B /€€, U HAPYIICHUE
9TOr0 mpaBa SBISETCS O€3yCIOBHBIM OCHOBAaHHEM K OTMEHE CyAeOHOro
pereHws.

He menee 3Haunmo M oOecriedeHHE HAAJIEKAIIErO HM3BEUICHUS JIHII,
COJICHCTBYIOIIMX OCYILECTBICHUIO TMPABOCYIHs, MOCKOIBKY 0e3 HHX JH00
BOOOIIE HENb3sl HayaThb IPOLECC, €CIH JTO Kacaercsd, JOIYyCTUM,
nepeBoIYrKa, MO0 Tporecc He OyneT 3aBeplieH, €ClIH HYXHO JIOTPOCHUTH
OTCYTCTBYIOIIMX CBHUAETENEH WM 33/1aTh BOMPOCHI IKCIIEPTY.

3HavyeHWe Haajexamero HWHHOPMHUPOBAHUS CYOBEKTOB Tpoliecca
TPYAHO TEPEOICHUTh. YUHUTHIBAas, YTO B TPAXKITAHCKOM, apOUTPAKHOM H
aJIMAHUCTPATHBHOM CYIIOTIPOM3BO/ICTBE yYACTBYIOT NMPAKTHUECKU OJHU M TE
e CYOBEKTBl, C MHHHUMAIbHBIMH TEPMHHOJIOTHUYECKUMH DPA3IUYUSIMHU,
Ka3ajgoch Obl, TpOIleCCyalbHOE PETYIUPOBAHUE CYIACOHOTO W3BEIICHUS
JIOJKHO OBITh €AMHOOOPa3HBIM, HO aHaldW3 COOTBETCTBYIOIIMX TIJIaB
I'paxxnanckoro nporneccyanbHoro koaekca P® (manee — I'TIK P®), Konekca
aMHUHHUCTpPATHUBHOTO cynonpousBojactBa P® (manee — KAC POD) u
ApOutpaxkHoro TmporeccyaabHoro kojekca P® (mamee — AIIK P®D)
MOKA3bIBAET, YTO 3TO HE COBCEM Tak. M 3TO cOIMOCTaBleHHE BBI3BIBAET
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accoumanuio ¢ «Kenuts0o0it» H.B. T'orons: «Ecnmu Ob1 ryost Hukanopa
MBanoBuYa 1a PUCTaBUTh K Hocy MBana Kyspmuua.. »l.

Pazymeercsi, HET HEOOXOIMMOCTH MPHUBOAUTH JTOCIOBHBINA aHAIHM3 BCEX
coBnafieHud u pasznuuuil. Crenyer oOpaTHTh BHHMMaHHE Ha Haubolee
3HAYUMBbIE MOMEHTHI.

[Tpexne Bcero Haajexallee H3BELIEHHE 00ECIEUMBAETCS HE TOJIBKO
caMuM (aKTOM TIOITY4YECHUs HEoOXoauMoM HH(OpMAIMH, a TeM, KOorjaa
noydyeHa 3ta napopmanus. B coorBerctBum ¢ npaBuiamu ct. 121 AIIK PO
JIMIIA, YYaCTBYIOIIUE B JeJie, JOJDKHBI ObITh MHPOPMUPOBAHBI HE MEHEE YeM
3a 15 gHEl 10 COOTBETCTBYIONIETO MPOLECCYAIbHOTO JIEUCTBUSI, €CIU HET
MHOTO yKa3aHus B crienuanbHbix HopMmax. Crateu 96 KAC PO u 113 I'TIK
P® nns ompeneneHus cpoka Hajyiexauero MHGOPMUPOBAHUS MPUMEHSIOT
OLICHOYHYIO KaTerOpUI0 «JI0CTaTO4HbIA cpok». Ilpu 3tom Bce Tpu
IpoIeCCyalIbHBIX KOJEKCa ONPENEIsIoT, YTO Ha oULMaIbHOM caiiTe cyna B
cetu VMHTEepHET NOMKHA pa3meniatbess mHGopMamus 3a 15 nHel mo Havanma
cyneOHOro pa3oupaTenbCTBa.

Crpanno T0, uto B I'TIK P® ectb mpaBmiio o ToMm, 4TO €ciid MO A€y
YCTaHOBJICH COKpAILlEHHBIH CPOK, TO MHOpMalUs 10JKHA ObITh pa3MelleHa
HE TI03JHEE 4YeM 3a TpU JHS, XOTS MPaKTUYECKH €IUHCTBEHHBIN
COKpAIllCHHBIA CpPOK pPAacCMOTPEHHUs Jejla MNpeAycMOTpeH Ti. 222 u
cocraBiseT 42 nHs. A BoTr KAC PO npeagycmaTprBaeT HECKOIBKO KaTeropui
Jel C COKpallleHHbIMH CpPOKaMH pacCMOTPEHMs, HO COJEPKUT TOJIBKO
oroBopky, kak B AIIK: «eciu nHOE HE NPEAYCMOTPEHO KOJEKCOM», a
yKa3aHMi, 3a CKOJIbKO JTHEH HH(popMaIys 10JKHA NOSBUTHCS Ha caiiTe, HET B
COOTBETCTBYIOIIMX TIJIaBax KoJieKca. B CBsSI3U ¢ 3TUM TPYIHO COIJIACUTHCS C
A.B. AdraxoBoil, 4YTO CpPOK B [Ba-TpU JHSA HE MOXKET CUUTAThCA
JIOCTATOYHBIM JUI  HAJJIEKAIIETO M3BENICHMS?. YUHTHIBAS, UTO TIO
HEKOTOPBIM JI€]1aM, OTHECEHHBIM K aIMUHUCTPATUBHOMY CYAOIPOU3BOJICTBY,
CpPOK BOOOINE YKa3aH KaK «HEMEIJIEHHO», HEOOXOJUMO MpPeayCMOTPETh
MEXaHU3M CyJeOHBIX W3BEUICHUH I TaKuX Jel. DTOT BOIPOC HE MMEEeT
HUKAKOTO 3aKOHOJATEJIbHOTO PEIICHHUs, a CJIE0BATEeIbHO, MOKET CO3/1aBaTh
yrpo3y HapyllIeHHs [TpaBa Ha HaJyIeXkKalllee N3BEIICHNUE.

OOpatuM BHMMaHME€ U Ha TO OOCTOSITEIBCTBO, UTO YCIOBHE
JIOCTaTOYHOT'O CPOKAa YCTAHOBJIEHO TOJIBKO NPHUMEHUTENBHO K H3BEIICHUIO
JIUL], yYacTBYIOLUX B JIeJie, HO BEJb U JPYTUe YYaCTHUKH MPOIECcca TOJIKHBI
UMETh BO3MOXKHOCTh HPUHATH MEpHI JJIsi oOecleyeHHus CBOEH SBKH B CYI,
4YTOOBl pElIMTh KaKHe-TO ceMeilHble uiau pabouue mnpodsemsl. s mun,
COZICMCTBYIOIIMX OCYILECTBICHUIO TPABOCYIUs, TaKXKe JOJDKHBI OBITh

1

https://dic.academic.ru/dic.nsf/dic_wingwords/3343/%D0%95%D1%81%D0%BB%D0%B8
2 CM.: AJIMHHUCTDPATHBHOE Cy/ION[POM3BOJICTBO B BOIIPOCAX M OTBETax: yuel. mocodue / moj
pena. A.A. MypasseBa. M.: IIpocnexr, 2019. C. 145.
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[IPEyCMOTPEHBI FapaHTUH, CBA3aHHBIE CO CPOKOM BBI30BA B CYA, BEAb IJIf
HUX HEsIBKA MOXKET IOBJIEYb IPUMEHEHHUE ONPEEICHHBIX CaHKIUH.

He menee 3naunM u Bompoc o crocobe u3BemieHHs. BHenpeHue B
CyneOHbIi mnpouecc MH(GOPMAIMOHHBIX TEXHOJIOIMH IO3BOJIWIO AJS JIMLL,
YYaCTBYIOUIMX B JieJI€, YCTAHOBUTH OOS3aHHOCTH IOCIE MOIYYEHHS TIEPBOTO
CyZeOHOro aKTa CIeIuTh 3a IBUKEHUEM JIeJla CAMOCTOSTENIbHO Ha caiiTe cyia
B MH(POPMALMOHHO-TEJIEKOMMYHUKAIIMOHHON ceTn HTepHeT.

B apOutpaxxHoMm mporecce 3Ta 0053aHHOCTh BO3JIaraeTcsi Ha Bcex JIUII,
ydacTByromux B jaene, a B coorBerctBuu ¢ Hopmamu KAC u I'TIK sta
0053aHHOCTh PacCIpOCTPaHSETCd TOJBKO Ha OpraHbl TIOCYIapCTBEHHOU
BJIACTH, OpraHbl MECTHOI'O CAMOYIIPABJICHUS U UHbIE OPTaHbl U OpraHU3aluy.

IIpy >TOM HEOOXOAMMO YUYUTHIBATH BO3MOXHBIE IPOLIECCYaIbHbIE
PHICKH, CBSi3aHHBIE JIEKTPOHHOH (opmoii m3Bemenus. Cornamascs ¢ C.B.
BacunbKoBoii B TOM, YTO TAaKHE PHCKM CYIIECTBYIOTS, TPYAHO TIPHHATH CaM
TEPMHUH <QJIEKTPOHHOE IPAaBOCYJUE», KOTOPbI HCHONIB3YyeT aBTop. B
CyqeOHOM M3BEIIEHUU PHUCKHM CBSI3aHbl MPEXIE BCEro C TE€M, YTO B 3TOM
Y4acTBYIOT JIMI[A, HE SBISIOMMUECS CyOBEKTaMH  IPOLECCYaTbHBIX
IPaBOOTHOLIEHUH. DTO pa3iMyHble OpraHU3aluy MOYTOBOW U MHOM CBS3U U
opranuzaium, obecneunBaiomye (QYHKIMOHUPOBaHWE WH(POPMALMOHHO-
TeJIEKOMMYHUKAIMOHHON cetn MHrepHer. TexHuueckue cboum B pabote
MHTEpHETAa WIM HEHaJJIeXkKallee HCIIONHEHUE O0s3aHHOCTeW pabOTHHUKaMU
HOYTHl MOTYT TIOBJIE€Yb CYLIECTBEHHOE HapylIeHUEe IMpaB CyObEKTOB
npouecca. K coxaienuro, ciydad, KOrja WMEHHO IO BHHE PaOOTHHUKOB
HOYTHl HE OBbLIM BPy4YEHBI CyAeOHBbIE M3BELICHUS, a XyXKe, KOrJa JaHHbIE O
BPYYCHUU CyIeOHBIX M3BEUICHUN (PaTbCHPUIMPYIOTCS, €Ile BCTPEYAtOTCs Ha
IPaKTHKE.

OcTaBiisier JKenarh JydIlero W ypOBCHb HH(POPMATH3AIMU B IICJIOM,
uMeHHo no3toMy B ITIK u KAC ecte HOpMBI O 3asiBI€HUH XOJATaHCTB,
CBA3aHHBIX C OTCYTCTBHEM TEXHMYECKOH BO3MOXKHOCTH CJEIUTh 3a
JBIKEHUEM Jena ¢ ucnosb3oBaHueM cetu Mureprer, Ho B AIIK Takoe
MIPABUJIO OTCYTCTBYET.

CrniocoOb1 u3BemieHust cHOpMYyIHUPOBAHBI B TpeX KOJAEKCaX TaKkKe ¢
ONpeAeNeHHbBIMU  pa3nuuusiMu. B apOutpakHOM Tmpolecce IepBOE
M3BEILEHUE JOJKHO HAMpPAaBIIATHCS 3aKa3HBIM IIMCBMOM C YBEIOMJIEHUEM, a B
ClIydasiX, HE€ TepHilUX OTJIaraTelibCTBa, C IOMOUIbIO TEJIEeTrpaMM,
TesnepoHOrpamMm, (pakCUMUIIBHOMN CBS3H, 10 JIEKTPOHHOM MOYTE WIIM UHBIMU
cpeactBamu  cBsizu. KAC wu [ITIK mpenycmarpuBailoT Bce CpeiAcCTBa,
Ha3BaHHble B AIIK kak paBHO3HauHble, 0€3 OrOBOPKM Ha Cilydau, He
TepIIsILIKEe OTIaraTeiabCTBa.

3 Cwm.: BacumbkoBa C.B. DNeKTpOHHOE TNpPaBOCyIME B IMBWIMCTHYECKOM IIPOIIECCE:
aBToped. AuC. ... KaHA. 1op. Hayk. Caparos, 2018. C. 11 —12,
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Kpome Ttoro, tonsko B KAC rosopurca o Bo3MmMoxkHocth CMC-
cooOuieHnii, xoTa PersiameHT opraHu3anuu M3BEIIEHUS YYaCTHUKOB
cynompou3BojacTBa  mocpeactBoM  CMC-cooOmieHnii,  yTBEpIKICHHBIH
[Ipukazom Cynebnoro Jlemapramenta npu BepxoBHom Cyme P® ot
25.12.2013 r. Ne 257, mpenycMaTpuBaeT, 4TO 3TO MOXKET NPUMEHATHCS B
IPaXJaHCKOM M aJMHUHMCTPATUBHOM IIpolleccax. YUUThIBasg JaTy €ro
IIPUHATHSL, TIOHATHO, [IOYEMY HE Ha3BaH apOuTpaxHblil mponecc. KoHeuHo,
CMC-coobmienus nmognagaroT moj npeaycmorpernsie B I'TIK u ATIK «uHbIe
CPEICTBA CBSI3W», HO JIy4llle, €CIM 3TOT CIIO0CO0 OyAET MpsIMO yKa3aH.

3acoykuBaeT BHMMaHMs M TO, Kak B KOJEKCax ONPENeNseTcs
cojiepkanue cynebHoro mipenieHus. [IpencraBiuseTcs, 4To yKa3aHUs TOJIBKO
Ha HauMMEHOBaHME U azapec cyna, kak 3akpemwieHo B KAC wu TITIK,
HeznocrarouHo. LlenecooOpazno, 4ToObl OBUIM OTPAXKEHBI €Ile CBEACHHUS 00
anpece oduuUUanbHOrO caifTa cyna, HoMmepa TenedOHOB M ajpeca
AJIEKTPOHHOMN MOYTHI CyJ1a, Kak 3To npenycmoTpeno B AIIK.

Bce Tpu konekca mpeaycMaTpUBAlOT M TaKOil Coco0, Kak BpyueHHE
CyJeO0HOr0 U3BEILEHUS B CyJI€ WIH 10 MECTY HaXO0XKJleHus aapecata, Ho AIIK
COJIEP’KUT TOJIBKO yKa3aHHME Ha TO, YTO Bpy4aeTcs CyleOHOe M3BEIIEHUE 0]
pacnucky, a BoT I'TIK u KAC nonoiaHuTenbHO ONpenesstoT, 4yTo cynedHoe
U3BELICHHE MOXKET OBITh MEepefaHo JIMIy, y4YacTBYIOIIEMY B Jjene, AJis
BpYy4YEHUS JIPYruM JulaM. BeposTHO, aHaIOTMYHOE MPaBUIIO IPUMEHSIETCS U
B apOMTPaXKHBIX Cy/ax, HO yKa3aHHs 00 3TOM HET.

[Topsimok  HampaBiieHHs ~ CyA€OHOrO  W3BEIICHUS  TEJIErPaMMOM,
TeneOHOrpaMMOM HIIM 10 3JIEKTPOHHOM 1ouTe yperyaupoBaH TOJIbKO B CT.
122 AIIK P®, B cooTBEeTCTBUU C Y. 3 KOTOPOM MpPH HCIOJB30BAHUU TAKUX
CpeAcTB Iepenadyd HHGPOpMAlMU HEOOXOAMMO Ha KOMHHU IEPEeJaHHOrOo
JOKYMEHTa YyKa3aTb (aMuiIuu JUL, OTHPAaBUBIIMX W  IPUHSABIIUX
uHbopMalMoo, JaTy M Bpems TIepenadd. Pa3zymeercs, O5TH THpaBuiia
NPUMEHSIIOT U B TPaXJAHCKOM, M B aJMUHUCTPAaTUBHOM IIpoOlecce, HO
HEOO0XO/MMO HE TOJBKO MX 3aKpeNUTh 3aKOHOAATENbHO, HO U YTOYHMTb.
[IpencraBisieTcsi, 4TO HENOCTATOYHO YKAa3aHUS TOJIBKO (amMIINN, HYXKHBI
MMEHA, OTYECTBA M JIOJDKHOCTH JIML, KOTOPBIE OTIPABIISIOT U IMPUHUMAIOT
nHpopmanuo. Heo6xoaumo 3akpenuTh TakkKe MPaBUIO O TOM, KTO B CyAe
BBIIAET COOTBETCTBYIOIIME M3BEIICHUS, BpSAJ JIM 9TO CaM CyIbs, a CKOpee
BCEI'0 CEKpeTaphb Cy1eOHOr0 3aceJaHus UJIM IOMOIIHUK CY/bH.

Hannexainee u3BemieHue 3aBUCUT OT TOT'O, KOMY ObUT Bpy4eH Cy1eOHBbIiH
akT. [lepBbIii BOIIpOC, KTO € JOHKEH MOJTYYUTh HMOBECTKY, HAIPABIECHHYIO
opuandeckomy smny. B ocr. 116 TTIK P® u 99 KAC PD - »sr0
«COOTBETCTBYIOIIEE JOKHOCTHOE JIIIO», a BOT B CT. 123 AIIK P® 6onee
TOYHO CQOPMYJIHUPOBAHO: (JIMIO, YIOJIHOMOYEHHOE Ha MOJy4YeHHE
KOppecnoHIeHIuu». Benp ecium 3To HM3BEUIEHHE IMOJIy4aloT B IOYTOBOM
OTIENCHUH, TO JIOJKHA OBITh NPEACTaBICHAa JOBEPEHHOCTb, KOTOPOH U
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YIIOJHOMOYEHO COOTBeTCTByomee Juio. CloxHee, Koraa IIOBECTKa
nocrapisiercss B oduc. B 3TOM ciydae TakuM YMOJIHOMOYEHHBIM JIUIIOM
MOYET BBICTYNaTh TOT, B YbH JIOJDKHOCTHBIE OOS3aHHOCTH 3TO BXOMT,
HampuMep cekperapb pykoBoautens. Ho He Bcerja paOOTHUKHU TOYTHI
NPOBEPSIOT HEOOXOAUMBIE MTOJTHOMOYHS U MOTYT BPYYHTh MMOBECTKY JIIOOOMY
JUILY, 1aXke U He paOOTHHUKY 3TOM OpraHU3aluu.

HeonHo3HayHO yperyiawpoBaH W BONPOC O BpPYUYEHHH CyAeOHOM
noBecTku rpaxaaHuHy. Ecmu AIIK ucnons3yer 0OpUANYECKOE MOHSATHE
«COBEPILEHHOJIETHUI» NPUMEHUTEIBHO K BO3MOXKHOCTH BPYUUTH IIOBECTKY
HE CaMOMY ajJpecaTy, a COBMECTHO C HMM IPOKHUBAIOUIEMY APYIOMY JIUILY,
1o KAC u I'TIK ncrnonp3yloT ckopee ObITOBYIO TEPMHHOJIOTHIO, OMPEIEsis
BO3MOXXHOCTh BPYYEHHs CyAEeOHONM TIOBECTKHU «B3POCIOMY» COBMECTHO
NPOXKMBAIOLIEMY WIEHY CeMbH. VICIob30BaHNE TaKOTO TePMUHA OOBSICHUTH
cioxHo. Kpome Toro, Beib BA)KE€H HE TOJIBKO BO3PACT UJI€HA CEMbU, HO U €T0
neecrocoOHOoCTh. Bo3HMKaeT BOMPOC, MOXKET JIM MOJNYYUTh ITOBECTKY
SMaHCUNMPOBAHHOE JIMIO, €CIM OHO HE JOCTUIVIO €€ COBEPIICHHOJETUS.
Eme ommu Baxuberi acnekr. KAC u I'TIK B xauecTBe IOMOIHUTEIHHOTO
YCIIOBHS JUJIsl BPYUEHUs [TOBECTKH WIEHY CEMbU aJpecara yKa3blBalOT Ha €ro
cornacue, tako oroBopkn Her B AIIK. Ilpm 3TOM Her ykasaHuid Ha
MOCJIE/ICTBHSI TAKOTO OTKAa3a MPUHATH MOBECTKY. MOXHO MPUBECTH MPABUIIO
ct. 146 I'paxxmanckoro mporueccyanbHOro kojekca Pecnybnmuku benmapych:
«lIpu oTka3ze rpakJIaHvHa WM WICHA €ro CEMbH MPUHATH MOBECTKY... JIULIO,
KOTOpOE €€ JOCTaBJseT, JelaeT 00 3TOM OTMETKY Ha IOBECTKE ... U
BO3BpaIlaeT €€ B CyA». 3/1eCh XOTS Obl MPEeAyCMOTPEH MEXaHU3M (hUKcaluu
OTKa3a OT IOJIy4yeHUs MOBECTKM WiIEHA ceMbU. B HallleM 3aKkoHOJATENbCTBE
HUYEro He CKa3aHo, Kak cieayeT GuKCUpoBaTh (GakT OTCYTCTBHS COTJIACHUS, a
10 CYTH OTKa3a MPUHSATH MIOBECTKY JJISl IPYroro 4jaeHa CEMbHU.

Kcraru, Benb COBMECTHO IIPOXKUBATh B OJHOW KBapTUPE MOTYT M JIMIIA,
HE SBJSIOLIMECS 4YJIeHaMH CEeMbH, XOTs B macmopre U Oyxer
COOTBETCTBYIOIIAs] PETUCTpPALUs, U HA0OOPOT, perucTpalus MOKET OBITh 110
JIpYroMy ajipecy, HO 3TO COBMECTHO IMPOKUBAOIIKE WieHb! ceMbu. [loaToMy
BpYYEHUE MOBECTKU IPYroMmy JMIY HpPEACTaBIseTCs MpOoOJeMaTUYHBIM C
TOUKH 3peHMs HaJUlekaniero u3pemieHus. Mimenno mosromy B 4. 3 cr. 99
KAC P® u 9. 2 cr. 116 I'TIK P® ycraHoBieHBl 3ampeThl Ha BPYYEHHE
MOBECTKHU MHBIM JIULIaM B ONPEAEIEHHBIX CIIydasix.

W rnaBHas mnpoOiemMa: 4yTO >XK€ CleAyeT NpU3HaBaTh HaJJIEKALIUM
U3BEILIEHUEM, BE/lb UMEHHO 3TO UMEET MPaBOBOE 3HAUEHUE.

CrnennanbHasi cTaThsl O HaJUIEXKallleM M3BELIEHUHM eCThb Tosbko B AIIK
P®, a 8 KAC u I'TIK omnpenenenHsle npaBuia 0 TOM, 4TO OyAET CUMTATHCS
HaJJIeXKallUM HM3BELICHUEM, COAEpKATCs B CTaThAX O IOCIEACTBUSAX OTKa3a
OT MPUHATUS CYA€OHOTO WU3BELIEHUS, HEM3BECTHOCTH MecTa MpeObIBaHUS
OTBETUMKA U IIEPEMEHE a/ipeca JIUIOM, YYaCTBYIOIIUM B JIEIIE.
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AHanu3 Bcex 3TUX HOPM MO3BOJISET CAENATh BHIBOJ O TOM, UYTO €CTh JIBE
(bopmbl Ha/IJIeKAIIEro U3BELICHUS: bakTuueckoe U3BElICHUE,
MIOATBEPKIEHHOE JOKYMEHTAIbHO, U MPE3YMIILMS HAJUIEKAIIETO U3BEIICHMUS],
OCHOBAaHHAs HA OMPEEIEHHBIX JOKYMEHTAIbHO TOATBEPKISHHBIX (akTax®,
[Tpuyem y BTOpOW (POPMBI €CTh HECKOJIBKO BapUAHTOB, UMEIOIIUX pa3zHOE
OCHOBAaHHE.

Camas mpocTast Ipe3yMIIHs — 3TO BPYYCHHE CYIEOHOTO H3BEIICHHS
JIPYyroMy 4IE€HY CEMbH, IIOCKOJIBKY JI0 ajpecaTa TaKoe MU3BELICHHE MOXKET U
HE JIOWTH, HO pa3 3aKOHOAATENb 3aKPEeNnui 3TO CIHOCOOOM BpYYEHHUs
CyAeOHOro M3BELIEHUs, OHO cuuTaeTcs Hajexamum. Ciaeayomuil BapuanT
NPEe3yMIIMA OCHOBAaH HA TOM, YTO JIMIO (DaKTUYECKH O3HAKOMMIIOCH C
CyAeOHBIM H3BELIEHHEM, XOTS M OTKa3ajloCh €ro NpuHATb. Ecnu muno
HapyImwIo 00s3aHHOCTh HH(OPMHUPOBATH Cy/l 00 U3MEHEHHUHU CBOETO ajipeca,
TO HaIpaBJIeHHE M3BEIEHHs MO IOCIEeIHEMY H3BECTHOMY aJipecy Takxke
[PE3IOMUPYET  HaJJIeXkalllee  M3BEIEHUE, BBICTYNAas  OJHOBPEMEHHO
OIpeJIe]ICHHOW CaHKUUEeH 3a HapylleHHe IpoLecCyalbHOW O00S3aHHOCTH.
HeusectHocTh MecTta npeObIBaHMs OTBETYMKA HE JOJKHA  OBIThH
HPEMATCTBUEM B Pealn3alliy [IPpaBa Ha CyJeOHYIO 3alUTY, IOATOMY B TaKHX
cllydasX M TIOACYAHOCTb, W M3BELIEHUE ONPEIEISIIOTCS MCXO0Ad U3
MOCJIETHETO M3BECTHOI'O MECTa JKUTENIbCTBA, A JOMOJIHUTEIbHON rapaHTHen
BBICTYIIAET IPUMEHEHNE UHCTUTYTA IIPEICTABUTENILCTBA 10 HA3HAUEHHUIO.

B cr. 123 AIIK P® npenycMoTpeHbl W Jpyrue OCHOBaHUS MJif
MpPE3yMIILIMM  HAJUIEKAIIEr0  M3BELIEHUS, a HauOOJbIIMM  HMHTEpecC
MPEJCTABISAET IPABUIIO 1. 2 4. 3 3TOI CTaThM, COINIACHO KOTOPOMY €CIIH JIULO
[I0CJI€ HAIPaBJIEHUs] MOYTOBOI'O M3BELICHUS HE SIBUWIOCH 3a IOJIyYEHHUEM
CyaeOHOW KOpPPECHOHJEHIIMM B YCTAHOBJEHHBI CPOK, TO OHO TaK¥ke
CUMTAETCS HA/IJIEXKAIIE U3BELIEHHBIM. JTOT CPOK B COOTBETCTBUU ¢ OcOOBIMU
YCJIOBUSAMH NpHEMa, BPYUCHMs, XpaHEHUs U BO3BpaTa OTIpPaBICHUN paspsina
Cynebnoe (yrBepxaeHsl mpukasoM [loursr Poccun ot 31.08.2005 1. Ne 343)
COCTaBJISIET CEMb CYTOK, ITOCJIE YEr0 KOPPECIOHAECHUNS MTOAJIEKNAT BO3BpATY
B COOTBETCTBYIOIIMMI CyZ € OTMETKOM mourtsl. [IpuueM mo aeicTByromum
IpaBUJaM W3BELICHWE HalpaBiseTcsl TOJbKO OAMH pa3, paHee Takue
M3BEILEHUS JOHKHBI ObUIM HAIPABIATHCS ABAXKIBI.

OTo camas ysA3BMMas M B TO K€ BpeMs camas HeoOxoaumas
npesymnuus. OHa Hayana TNPUMEHSATHCS HE TOJBKO B apOUTPaKHOM
IIpoLecce, MOCKOIbKY 3TO BO MHOTHX CIy4asX €IUHCTBEHHas BO3MOKHOCTb
PaccMOTPETH J1€J10. Y I3BUMOCTB 3TOM IIPOLIECCYaIbHOM IPE3YMIIIIUU CBA3aHa
C TMpUYMHAMHM, 1O KOTOPbIM JIMIIO HE TOJY4Wwio CyJaeOHyIo
KOPPECTIOHICHIIUIO. JTO MOXET OBITh 3JI0yIOTPEOJICHHE TPABOM, KOT/1a JTUIIO

4 CM. noapoGHee O CyIIHOCTHM M IOHATUH MPABOBBIX IpEe3yMIIMii B mpouecce: I'pybiosa
C.II. IlpaBoBble mpe3yMmUUH B CyA€OHOM aJMHHHUCTPATUBHOM IIPOLIECCYabHOM IIpaBe:
aBroped. auc. ... KaHA. Iopu. Hayk. ExarepunOypr, 2018.
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CO3HATENILHO YKJIOHSETCS OT MOJYYCHHS CYACOHBIX M3BEIICHHA, COOCTBEHHO
JUISl TAKKX CIIy4aeB 3Ta MPE3yMIILUS U IPETyCMOTPEHA.

Ho moryt ObITh U yBaXXHTENbHBIC MPUYHHBI, MPEINOIOKUM, OOJIC3Hb
Wi npedbIBaHUE BCEel ceMbU B OTIycke. Kpome TOro, Mecto >KUTEIbCTBA
rpakJIaHWHA, KaK TO, TJI€ OH IMOCTOSHHO WJIM MPEUMYIIECTBEHHO MPOKUBAET,
JaJIEKO HE BCEr/a COBMANAaeT C MECTOM €ro PEerucTpalyu, a Belb aJpec
rpakJIaHuHA ompenensercsa yame uMeHHo tak. [lostomy B cr. 131 I'TIK PO
MOSIBUJIOCH MPAaBUIIO O HEOOXOAMMOCTH YKa3aHHs B 3asBJICHUM KaKOTO-IHOO
uaeHtudukaropa orBeTyrka. OCHOBHBIMH HJICHTU(UKATOPAMHU SBISIOTCS
UACHTU(DUKAIIMOHHBI HOMEp HaJIOroIUIaTesIbIluKa M CTPaxoBOH HOMEp
WHJUBUIYaJIbHOTO JIMIIEBOTO CYETa, KOTOPhIE HE TaK JIaBHO BOILIM B HaIIy
JKU3Hb U JJaXK€ BCTPEYAJIM OINPEAEIICHHOE COIPOTUBIICHHE, HO Celdac CTajau
HEOOXOIUMBI.

Hudposass sxoHOMHUKA TpeOyeT KapAWHAIHLHOTO HM3MEHEHHS MHOTHX
npaBooTHoweHuii.  [lomaraem, 3TO  JOMKHO  3aTpOHYTh W HAlle
MIPE/ICTABICHUE, U COOTBETCTBEHHO IOPUIMYECKOE 3aKPEIUICHUE TMOHSITHS
«anapec». AJpec DSIEKTPOHHOM TMOYTHI JOJDKEH CTaTb TakKUM K€
oOs3arensHbIM HAeHTU(UKaTopoM, kak MHH. B stom cmywae Bompoc o
HaJJIeXkallleM U3BEIEHUU CyOBEKTOB Mpolecca OyneT pelleH KapAUHAIBHO.
Bo3moxxHO, OyayT U Apyrue coBeplIeHHbIE CIOCOObl HH(DOPMHUPOBAHUS, HO
MHPOPMUPOBAaHME  C  IOMOIIBIO  QJAPECOB  JJIEKTPOHHOW  IOYTHI
MpeICTaBiIsieTcss Hanboee peanbHbIM B ONMKaiiiield mepcrneKkTruBe.

Bompoc o0 HamiexameM HM3BEIICHUM  SBISIETCA  00s3aTEIbHBIM
5JIEMEHTOM IIPOLIECCYaTbHOM YacTH MpeaMeTa J0Ka3biBaHusA . MoxeT ObITh
OIPOBEPTHYTHI KaK JIr00ast Mpe3yMIIUs HaAJeKallero N3BELEHHs, TaK U caM
dakt wu3BemeHua. Pa3BuTHe HHPOPMAIIMOHHBIX TEXHOJOTHHA, BEPOSTHO,
MpUBEIET K TOMY, YTO HMEHHO ceTh VHTepHer OyneT OCHOBHBIM U
00s13aTeNbHBIM UCTOYHUKOM MH(pOpPMAIIUHU, HO TIOKa TaKoe WH()OPMHUPOBaHHE
HE pacIpoCTpaHseTcs Ha JIMIL, COJAEHUCTBYIOIIMX  OCYIIECTBIEHUIO
npaBocyaus®. Kpome Toro, HeoOXOAMMEI ¥ JOMOJHHTENBHEIE TapaHTHH,
JaKe eClM MOIY4YeHO NepBoe u3BelleHue. Llenecoobpa3Ho HEKOTOPbIE aKThI
JOTIOTHUTENIFHO HAIMpPaBiIsATh Ha OyMa)KHOM HOCHUTENE, Ha 4TO OOpalieHo
BHUMaHue B 1. 16 IlocranoBnenust Ilnenyma BepxoBHoro Cyma P® ot
26.12.2017 1. Ne 57 «O HEKOTOpBIX BOIpOCaX HNPUMEHEHUS
3aKOHOJATENbCTBA, PErYJIHMPYIOIIET0  HCIOJIb30BAHWE JOKYMEHTOB B
DIIEKTPOHHOM BHJI€ B JEATEIBHOCTH CYAOB OOl MOPUCIUKIUU U
apOuTpakHbIX cynoB». Kpome Toro, moka He HacTymuia 3pa 3JIEKTPOHHBIX
aJpecoB, CyJl JOJKEH MNPUHUMATh MEpbhl K YCTAHOBIEHUIO BO3MOKHBIX
aIpecoB, 110 KOTOPBIM CyJI€OHbIE U3BEIIEHUS MOTYT OBITh IIOJTYyYEHBI JTUIAMH,

5 OcobenHocTH apOUTPAKHOTO TIPOU3BOACTBA.: YUeOHO- IIPAKTHYECKOE I0COOHe / HOJ Pell.
N.B. Pemetnuxooii. M.: KOCTHULINUA, 2019. C. 141.
® I'pasknanckuii mponecc. Yue6nuk / Ots. pea. B.B. SIpkos. M.: Craryt, 2017. C. 303.
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ydacTByrolmiMMH B Jesie. COOTBETCTBEHHO IEPBbIE CYAECOHBIE JTOKYMEHTBI
KEJaTeIbHO OTHPABJIATH IO BCEM H3BECTHBIM W3 IPEJCTABICHHBIX B CYy[I
JIOKYMEHTaM, BKIIIOYasi MECTO pabOThl WM aJpec, YKa3aHHBIA B JIOTOBOPE.
IlenecooOpa3Ho Takke, €ciaM IEPBOHAYAIbHOE H3BELICHHE TOJBKO
IPE3IOMHUPOBATIOCh KAaK HaJJIe)Kalllee, BTOPbIE aKThl JIOMNOJIHUTEIBLHO
OTIPABIATh HA OyMa)XHOM HOCHTEJNE, CO3/aBasl JOIOJHUTEIbHYIO TapaHTHIO
IIPaBa Ha HaJJIeKalllee U3BELICHUE.

JIvna, yyacTBylOIIME B Jiese, IOCJ€E IMOJIy4eHHs! IEpBOro CyneOHOro
aKTa JIOJKHBI Ha CBOM PHCK MPUHUMATH MEPHI K MOJIYUYECHHIO HEOOXOIUMOMN
uHbopMalMy, HO paBHbIM 00pa3oM MOIYyT M JIOKa3blBaTb, 4YTO II0
O0OBEKTUBHBIM MTPUYNHAM OBUIN JIMIIEHBI TAKOW BO3MOXHOCTH.

[IpaBo yuacTBOBaTh B CyJe U OBITh HE TOJIBKO 3acCiylIaHHBIM, HO U
YCIIBIIIAHHBIM, SIBJISETCS BaXKHEHITNM, O€3 KOTOPOTOo HEBO3MOXKHA CyJeOHas
3alIMTa, a MOPAJOK Cy1eOHBIX U3BEICHUN TPU3BAH 00ECICUUTh pealln3alluio
3TOro Npasa.

OTO JaleKko He BCEe aCHeKThl 3TOM MpoOjeMbl, HO CIEeNyeT elle pa3s
0o0paTUTh BHMMaHHE Ha HEOOXOIMMOCTh YHH(UKALUU HOPM O CyIHeOHBIX
U3BELICHUSAX B IIPOLIECCYaNIbHBIX KOJEKCAX.
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TO THE QUESTION OF A PROPER JUDICIAL NOTIFICATION

L.V. Tumanova
Tver State University

The article analyzes the procedure for judicial notification in accordance with the
Code of Civil Procedure, the Code of Arbitration Procedure and the Code of
Administrative Procedure. Attention is drawn to the importance of proper notice to
ensure the right to a fair trial. The differences in the regulation of the relevant rules
and the need for unification of the rules of judicial notice are shown.

Keywords: judicial notices and calls; persons involved in the case; delivery and
delivery; the Internet; a sufficient period; address; subpoena; proper notice; change
of address.
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