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ITPAKTUKA HASHAYEHUS ITPAP®A B KAYECTBE
HAKA3AHUA

A.B. AslekcanapoBa

Kypckuii obnactHol cyn, r. Kypek

B nmanHO# cTaThe paccMOTpPEH aKTyalbHBIH BOMNPOC MPAKTUKKA HA3HAUYCHUS
mrpada B KauecTBe HakazaHWs. [IpoaHanm3upoBaHBl BapHaHTHl Ha3HAYCHUS
mTpada B KavueCTBE OCHOBHOTO WJIM JIOTIOJHUTEIHHOTO BHIA YTOJOBHOTO
Haka3zaHui. BHeceHbl NpeAsioKEHHs MPaBOBOTO XapakTepa OTHOCHTEIBHO
NPaKTHKNA MPUMEHEHUSI pacCMaTpUBAaeMO HOPMBI, MOCKOJIBKY CyJbl, Ha3Ha-
Yas HakazaHWe B BUJE mTpada, He YIUTHIBAIOT €0 COPa3MEPHOCTH C peab-
HBIMH JIOXOJJAMH OCY>KICHHOTO U HE MIPUHUMAIOT BO BHUMaHUE (HaKTHYECKYIO
BO3MOXXKHOCTB €T0 BBIIUIATEL. B pe3ynbrare uero B COOTBETCTBYIOLIHE OrO/IKe-
THI HE TIOCTYTIAIOT JICHEKHBIE CPEICTBA U 3(PPEKTUBHOCTH BEIOPAHHOM MEpHI B
OTHOIIICHWH BHHOBHOTO JIMIA CYHNIECTBEHHO CHI)KAeTCS. YTOJOBHOE HaKasa-
HHUE B BuJe mTpada JOKHO OBITh peaabHO WCTIOIHUMO, HHAYE CMBICI 3TOTO
HaKa3aHWs NOTePsieT CBOE 3HaYCHHUE M aKTYaJbHOCTb.

Knrwouesvie cnosa: wmpag, yeonoenoe Haxasawue, cyo, UMYUEeCMBEHHAs
oyenKa, copasmepHoCmy, UMYUECMEEHHOE NONOINCEHUE.

[IpobGnema Ha3Hau€HUs YrOJIOBHOTO Haka3aHMs B BUJE IITpada HOCUT
LIIMPOKUH M MHOTOCTOPOHHMH Xapakrep. OHa 3aTparuBaeT HE TOJIBKO YIro-
JIOBHO-TIPaBOBbIE, HO U COIIMAJIbHBIE, SKOHOMHUYECKHUE U MOJUTHYECKHUE ac-
IIEKTHI.

CornacHO HOpMaM JEHCTBYIOLIErO YroJIOBHOIO 3aKOHOJIATEJIbCTBA
mrpad MoKeT ObITh Ha3HAUEH B KAUeCTBE KaK OCHOBHOTO, TaK W JONOJHH-
TEJIBHOIO BUJA Haka3aHUs. OH yCTaHABIMBAECTCS B KAaUECTBE AJbTEPHATUBBI
TaKUM MepaM yroJIOBHOTO IPUHYKJIEHUS, KaK JIMILIEHHE CBOOOIbI, apecT, UC-
IpaBUTENIbHBIE U 00s3aTeNIbHbIE pabOTHI, JUILICHUE TpaBa 3aHUMAaTh OIpejie-
NEHHBIE JOKHOCTH JIMOO MpaBa 3aHUMAThCsI ONPeIeIEHHON AESITETbHOCTHIO,
OrpaHUYEHHE CBOOOBI, OrpaHMUYCHHE MO0 BOEHHOH ciyxO0e, cofepkaHue B
JUCLUILIMHApHON BouHCKOU vactu. IlITpad, kak OCHOBHOH B yroJOBHOTO
HaKa3aHMsl, HA3Ha4aeTcs B CIyvasx:

a) KOI'/1a OH IPSIMO MPETyCMOTPEH B KAYECTBE OCHOBHOTO B CAHKIIUU CO-
OTBETCTBYIOLIEH HOPMBI;

0) mpu Ha3HaUYeHUH OO0Jiee MSITKOTO HaKa3aHHs, YeM MPETyCMOTPEHO 3a
naHHoe mpectymienue (ct. 64 YK P<D1);

B) B MOPsIIKE 3aMEHbl HEOTOBITOM YacCTH HakazaHus 0ojiee MATKUM BH-
nom HakazaHus (cT. 80 YK POD).

! Vronosnbiii kosekc Poccuiickoit @eneparmu ot 13 mrons 1996 1. Ne 63-®3 // CIIC «Ta-
panT» (nanee — YK P®).
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3akperuieHue BO3MOXKHOCTH HaszHaueHusi mTpada B albTEPHATHUBE C
MHBIMU BUJIaMHU Haka3aHMs Ja€T Cyqy peajbHble BO3MOXKHOCTU i Audde-
PEHIIMPOBAHHOIO [10AX0/1a K JIMIaM, COBEPLIMBIINM IIPECTYIUICHHUS.

HITpad, kak IOMONHUTENBPHOE HAKa3aHUE, UIPAaeT BCIOMOTraTeIbHYIO
pOJIb B PeaIU3allii YTOJIOBHOM OTBETCTBEHHOCTH. OH Ha3Ha4yaeTcs Hapsdy C
OCHOBHBIM HaKa3aHHEM, U TEM CaMbIM I103BOJIIET YYUTHIBATh XapaKTepHbIE
O0COOCHHOCTH HEKOTOPBIX MPECTYIUICHUIA U JIMI], UX COBEPIIMBIIUX. B Kkaue-
CTBE JIONOJIHUTEIbHON KapaTeJbHOW Mephl WITpad, Tak e Kak U orpaHuye-
HUE CBOOOBI, MPUMEHSETCS TOJIBKO B CIIy4asix, IPETyCMOTPEHHBIX CTAThSIMHU
Ocobennoii yactu YK P®. Ilpu sTomM HazHaueHHe OCyXKAEHHOMY ITpada,
KaK ¥ J1000ro MHOTO BU/a YTOJIOBHOTO HAaKa3aHMs, B KAUECTBE OCHOBHOTO U
JONOJIHUTEIBHOTO HaKa3aHUs HE JJOITyCKAETCs.

HeoOxonuMocTh BHECEHHs 3aKOHOJATEJIbHBIX M3MEHEHUM, HalpaBJIcH-
HBIX Ha COBEPLICHCTBOBAHME MOpsAKAa HA3HAYEHUS M MCIOJHEHMs ITpada
KaK BHJIa yrOJOBHOI'O HAaKa3aHMsl, NOATBEP)KIAETCS CTaTUCTUUYECKUMM JaH-
HBIMHU, IPEJOCTaBIEHHBIMU O(QHUIMAIbHBIM caiiTom dDenepanbHON CityXObl
cyneonbix npucraBoB Poccuiickoit @enepanuu (nanee — GCCII PO). Tak, y
@OCCII B 2018 r. n0o Ha3HAYEHHOMY IO NPUTOBOPAM CYAOB YIOJIOBHOMY
HaKa3aHUIO B BUjE ITpada Ha UCTIOJHEHUH HaXoAwiock 174 669 ucnomxu-
TeJIbHBIX MPOU3BOJACTB Ha 00IIyI0 cymMy 45 198 261 py6neit. 13 Hux dak-
TUYECKUM HCTIOJIHeHHEM Obl10 okoH4eHO auib 50 130 (28,6%) nmpon3BoacTs
Ha cymmy 2 288 421 py6Ouneii. BaxkHo mpu 3TOM OTMETHTb, YTO cyMMa JA00po-
BOJIHO TOTAIICHHBIX JODKHUKAMHU 00s3aTEIbCTB MO YrOJOBHOMY IITpady
KpaiiHe Mana u coctaBiuser 2,7% (1204 720 py6neit ot oOumiero konuye-
ctBa)’. Ilomaraem, 4To HHU3Kast >(PPEKTHBHOCTh PEATHHOTO HCIOTHEHHS
Haka3zaHus B BHUJE IUTpada Ipu COOTBETCTBYIOIIEM HEJOIMONYyYEeHUH B OrOA-
XKET (PUHAHCOBBIX CPE/ICTB BO MHOTOM BbI3BaHa HECOBEPIIEHCTBOM JIEHCTBY-
IOLIET0 3aKOHOJATEIbCTBA, PErIAMEHTHPYIOIIETo IMOPSAJOK Ha3HAuYeHUs u
WCIIOJTHEHUS mTpada.

B cootrBerctBuu ¢ 4. 3 cT. 46 YK PO cynsl npu Ha3HayeHHH mrpada
00s13aHbl YUYUTHIBATh UMYIECTBEHHOE MOJIOKEHUE OCYXAEHHOIO, YTO SIBJIS-
€TCsl IPOSIBJICHUEM T'yMaHH3Ma 10 OTHOIIEHHUIO K BUHOBHBIM JIMIAM M TI03BO-
JISi€T BapbUpPOBATh MPUMEHEHUE JaHHOTO BUJA HAaKa3aHMs B 3aBUCHMOCTH OT
HAJINYMSL TE€X WM UHBIX OOCTOSTENBCTB.

CornacHo mnocrtaHosineHuto Ilnenyma Bepxosaoro Cyma P® ot
22.12.2015 r. Ne 58 «O mpaktuke Ha3HaueHus cyaamu Poccuiickoit @enepa-
MM YTOJOBHOI'O HAaKa3aHUs» B LENSIX Y4ETa MUMYILIECTBEHHOTO IMOJIOXKEHUS
HE00XO0/AMMO BBICHATH HAJIMYME UM OTCYTCTBHE MecTa paboThl y OCYXKIEH-
HOTO0, pa3Mep ero 3apaboTHOM IUIaThl WK UHOTO J10X0/a, BO3MOXKHOCTb TPY-

2 BeyomcteenHas cratuctudeckas otuérnocts @CCIL. Opuumansuerii caitt ®CCIT [Dnek-
TpoHHslii pecypce]. URL: https://fssprus.ru/statistics (zara obpamenus: 18.10.2019).
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JIOYCTpOMCTBA, HANMYME MMYIIECTBA, WxauBeHnes u T.1.° Kpome Toro, mpu
ompezeNieHuu pasMepa mTpada B KakI0OM KOHKPETHOM Ciydyae OH JOJKEH
OBITh yCTaHOBJIEH AU(PEPESHINPOBAHHO U HAIPSMYIO 3aBHCETh OT TSIKECTH
COBEPIICHHOT'O MPECTYIUICHUS, €r0 XapaKTepa, a TakKe HACTYMHUBIIMX IO-
CJIEICTBUH.

Opnako aHalW3 JaHHBIX CyJEOHON MPAKTUKHU CBUICTEIBCTBYET O TOM,
YTO YKa3aHHOE I10JIOKEHHE JAJIEKO HE BCETAa IPUMEHSETCS.

PaccmaTpuBasi quHaMHKy pa3MepoB HazHadaeMbIX MITpadoB, Kak BUAA
YrOJIOBHOTO HaKa3aHUs, CIEAyeT 0OpaTUTh BHUMAaHKUE HA TO, YTO IMOJIABIISIO-
as 4acTh M3 HUX Bapbupyercs B npenenax oT 5 1o 100 Teicsau pyoiel (kak
OCHOBHOE HakazaHue) u oT 25 10 300 Teicsu pyOseil (Kak JOMOIHUTETHFHOE
HaKa3aHue).

B 10 ke BpeMs cpenHuil 1oxon poccuiickoro HaceneHus B 2018 r., no
SKCTIEPTHBIM OIleHKaM, cocTaBmil 32 635 pyOnel B MecsIl, U3 KOTOPBIX, CO-
[JIaCHO pe3yibTaTaM OIpOca POCCHUSH, OKOJO 75% pacxoayroTcs Ha YCIyIH
KUJIHUITHO-KOMMYHAIIBHOTO XO3SHCTBA, a TaKXke Ha OIJIaTy HEOOXOJMMBIX
ToBapoB u yciuyr®. [Ipu 3TOM cieyeT OTMETHTb, 4TO B COBPEMEHHOM POC-
CUICKOM OOIIECTBE OCHOBHBIMHU CYOBEKTaMU COBEpPILEHHUS MPECTYIUICHUM
BBICTYNAIOT OTHIO/Ib HE OOECIEeuUeHHbIE TI'pa)k/JaHe C BBICOKUM JJOXOJIOM, a
Yaiie BCEro MpeJCTaBUTENN HU3LINX CIOEB HACENeHUs, HE HMEIOUINe CO00-
CTBEHHOT'O UMYIIECTBA U JICHEKHBIX CPEICTB, YTO B 3HAYUTEJILHOU CTere-
HU TOPMO3HT MPOLIECC UCTIOTHEHHSI TAaHHOTO BHJ1a HAKa3aHMUS.

Takum oOpazom, Cyibl, Ha3HAYAs HAKa3aHHE B BUC mTpada, 3a4acTyro
HE YYUTBIBAIOT €r0 COPa3MEpPHOCTh C PEAbHBIMU JI0XOAAMHU OCYKAEHHOTO U
HE NPUHUMAIOT BO BHUMAaHHUE (PAKTUUECKYIO BO3MOXHOCTb €ro BbIILIATHL. B
pe3yNbTaTe OCTAIOTCS HEIOCTUTHYTHIMH ILI€TTH JaHHOTO HaKa3aHHs, B COOT-
BETCTBYIOIINE OIOJUKETHI HE IMOCTYMAIOT JACHEXHbIE cpeiacTBa U 3ddexTus-
HOCTb BBHIOPAHHOM Mephl B OTHOIICHUH BUHOBHOTO JIMIIA CYIIECTBEHHO CHHU-
Kaercs. YToJOBHOE Haka3aHuWe B BHAE IuTpada HODKHO OBITH TaKHM,
4yTOOBI OBlJIa BO3BMOXKHOCTh €0 pealbHO HCIOJHUTh, MHA4Y€ CMBICI 3TOTO
YrOJIOBHOTO HaKa3aHUS MOTEPSIET CBOE 3HAUCHHUE.

JanHas npobisiema siBIsieTcs 0ObEKTOM MPHUCTAIBHOTO BHUMaHUS MHO-
JKEeCTBa COBpPEMEHHbIX uccienosareneil. Tak, 2.B. JlsnoB yrBepxknaer, uyTo
OJTHOW W3 MPUYUH MOA0OHOM HECOPa3MEPHOCTHU CIIEyeT CUNTaTh OTCYTCTBHE
B TEKCTE 3aKOHA TOJIKOBAHUS TOHATHS «MMYIIECTBEHHOE MOJIOKEHUE OCYXK-
JNEHHOTO U €ro CeMbH», YTO MPUBOAUT K HapYIIEHUIO eIuHO00pa3us cyaed-

3 [Mocranosnenue Ilnenyma Bepxossoro Cyna P® ot 22 nekabps 2015 r. Ne 58 «O npakTu-
Ke HasHaueHHus cynamu Poccuiickoil ®@enepannu yroloBHOIO Haka3aHHS» [DIEKTPOHHBIN
pecypc] // CIIC «KoncynprautILtocy.

4 YpoBeHb %u3HH poccuiickoro Hacesenus B 2018 romy 1o gaHHbIM DeiepaibHOi CIryKObI
TOCYAApCTBEHHOW CTAaTUCTHKH [ DIIEKTPOHHBIN pecypc].

URL: http://old.gks.ru/wps/wcm/connect/rosstat_main/rosstat/ru/statistics/accounts/

(mara obpamenus: 16.10.2019).
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HOM W CIIEJICTBEHHOU MPAaKTHKH, HE MO3BOJISAS BBIPAOOTATh YHUDUIIUPOBAH-
HBIH IOIXO/.

B cBoto ouepenn, B.M. CrenamuH BeIABUHYJ MPEATIOKEHUE BEPHYTHCS
K CUCTEME MCUHUCIICHUS Tpada B CymMMax, KPAaTHBIX MUHUMAJIbHOMY pa3-
Mepy oriatsl Tpyaa. CBOE MHEHHUE OH apryMEHTHUPYET TeM, UTO YCTaHOBJIE-
Hue mTpada, KpaTHOTO MHUHMMAIBHOMY pa3Mepy OIUIaThl Tpylda IpH
Ha3HAYCHUH 3TOT0 HaKa3aHUs JIMIIAM, HE HMMEIOIIUM IIOCTOSHHOTO 3apa-
00TKa, a B OCTaJbHBIX CIy4asX — KpaTHOro (axkTuueckoi 3apaboTHOU
IJjaTe, B IMOJHOM Mepe OyAeT COOTBETCTBOBATH IMPHUHIMIIAM  PaBEHCTBA
OCYXXJIEHHBIX TEpe]l 3aKOHOM U CHPaBEUIMBOCTU U MPUBEIET K M30€KaAHUIO
AMEIOLIUXCS HpO6JI€M6.

Cyn, Ha3Hauasi HakazaHue B Buje mrTpada 0Oe3 yuyera KPUMHHOJIOTH-
YECKUX XapAKTEPUCTHK OCYXKJIEHHOTO U OOBEKTUBHOM BO3MOXKHOCTH
NO0OPOBOJIBHOTO OTOBIBAaHUS MM JAHHOTO BHJa HaKa3aHUs, MPeIOoNpeeseT
HeA(P(HEKTUBHOCTh €r0 HCIIOJHEHUS JIPYTHMM MPABOIMPUMEHHUTEIHHBIM 3Be-
HOM — CyAE€OHBIMH IPHCTABAMH-UCIIOJIHUTEISIMHA, YTO, B CBOIO O4Yepeb,
HE JIaeT BO3MOXKHOCTH PACKpBITh B TIOJIHOH MeEpe YroJIOBHO-TIPABOBOM
noteHuuan mrpada. Bo MHOromM 3To BBI3BaHO TEM, UTO, HECMOTPS Ha IIHPO-
KYIO0 PUMEHSEMOCTh ITpada Kak BHAa YrOJIOBHOTO HAKa3aHMs, 10 CHX TOp
He pa3paboTaHO MpaBUJ OIEHKH HMYIECTBEHHOTO MOJOKEHUS OCYXKICH-
HOTO IJisi LIeJIM ONpeAeNieHUusl pa3Mepa JaHHOTO BHJA Hakazanus. s To-
ro 4T0ObI Cy/IbU MPABUIBHO WCUYUCISIIN WTPadbl B 3aBUCUMOCTH OT 00CTOSI-
TENBCTB JIea, ObUIO OBl MPABUIIBLHBIM JaTh MOJAPOOHBIC Pa3bsICHEHUS MO BO-
pocaM MCcUYucieHus mrpada, yTo MO3BOJIUT UM Oojiee OOBEKTUBHO Ha3Ha-
JaTh HakKa3aHWe B BUJE IITpada 3a KOHKPETHOE MPECTYIUICHUE, HHIUBUITY-
aIM3UpPOBATh €ro.

[TpencraBisieTcst, 4TO MOJOOHBIC MPABUIIA JIOJDKHBI OBITH pa3pabOTaHBbI C
y4€TOM OCOOEHHOCTEH COLMaIbHO-9KOHOMHYECKOTO Pa3BUTHUSI OTEUECTBEH-
HOIr'0 TOCyJlapCTBa M 3aKpeIlieHbl B paMKax IMocTaHoBiieHus llnenyma Bep-
xoBHOro Cyna P® ot 22.12.2015 r. Ne 58 «O npakTuke Ha3HAUEHUS CyAaMHu
Poccuiickoit @enepannn yrojJoBHOro HakasaHus». lIpu sTom cpeau kpure-
pHUEB, HA KOTOPBIX JOJIKHBI ONUPATHCA CYAbl B IPOLIECCE UCUNCITIEHUSI CYMMBI
HazHayaemoro mrpadga, MOXKHO yKa3aTh CIEIYIOIINE:

a) pa3Mep 3apabOTHOM TIIaThl OCYKACHHOTO BO BCEX €€ BUIAX;

0) cyMMa JTI0XOJIOB, TIOJIy4aeMbIX OT MHOM, HE 3ampeimieHHon B Poccwii-
ckoii denepanuu AESITENBHOCTH, B TOM YHCIIE B JACHEKHOMW, BKIIIOYAs WHO-
CTPaHHYIO BAIIOTY, UM B HATypaJibHOU (hopMme;

B) pa3Mep M0XOJO0B, MONy4aeMbIX OT MpPHUYCcaJeOHOr0 ydacTKa, JOMO-
BIIQJICHUS, APYTHX CTPOCHHI HA MpaBe TUIYHOU COOCTBEHHOCTH;

> JIspor D.B. 3akoHojaTeibHas perjiaMeHTalys NMPMMEHEHUs INTpada Kak yroJOBHOTO
Haka3aHus // MexIyHapOHbIH KypHaJ MPUKIATHBIX U (HYHAaMEHTAIbHBIX HCCIIEIOBAHUM.
2016. Ne 9. C. 310.

® Crenanmn B.M. Pasmep yrosioBHoro Hakazanus B Buje mrpada / Bectnuk OMcKoro yHu-
Bepcurera. 2018. Ne 4. C.157.
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') CyMMa JICHEe)KHBIX BBIIUIAT OT IIEHHBIX Oymar (akuui u T. 11.);

1) IPOLIEHTBI, IIOTy4aeMble 10 OAHKOBCKUM BKJIaJaM;

€) HaJIM4MEe y OCYKIEHHOTO WKIUBEHIIEB, HAIPUMEDP HECOBEPIIECHHO-
JETHUX JeTel, MpecTapeiblX pOIUTENeH U APYrUuX HETPYAOCIOCOOHBIX JIMIL,
U T.J1.

IIpencraBnsiercs, 4TO yKa3aHHbIE KPUTEPUM JOJKHBI ObITh COBOKYITHO
YUTEHBI CYJIOM U II0JIO)KEHBI B OCHOBY MCUHCJIEHMSI UTOTOBOM CyMMBI ILITpa-
¢a. [Ipu 3TOM JaHHBIM NEepedeHb He JOJKEH HOCHUTh MCUEPIIBIBAIOLIETO Xa-
pakTepa.

Buaures, yto mpakTtuyeckas peaiu3anus MPEeAokKEeHHbIX W3MEHEHU
OyzeT crocoOcTBOBaTh HA3HAYEHUIO CyJaMu 0ojiee CIpaBeIIMBOTO M COpas-
MEpPHOro yrojIOBHOTO Haka3aHWs B BUAe ITpada, pazmMep KoToporo Oyaer
OTpa)kaTh PEalbHOE UMYLIECTBEHHOE IOJI0KEHUE BUHOBHOIO JHLA. JTO CO-
3[acT JajbHEeHIINe MpeIIOoChUIKY AJIs MoraueHus mrpada B moJHoM o0bEMe
U TI03BOJIUT B MAKCUMAJIBHOM CTETIeHU JOOUTHCS JTOCTHKECHHUS LIeJIei JaHHO-
r'o BU/1a YrOJOBHOI'O HAaKa3aHUs.
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PRINCIPLES FOR PENALTIES AS A PUNISHMENT

A.V. Alexandrova
Kursk Regional Court

This article discusses the current issue of the practice of imposing a fine as a
punishment. The options for imposing a fine as the main or additional form of
criminal punishment are analyzed. Legal proposals have been made regarding
the practice of applying the provision in question, since the courts, when im-
posing a fine, do not take into account its proportionality with the real income
of the convicted person and do not take into account the actual possibility of
paying it. As a result, funds are not being received in the corresponding budg-
ets and the effectiveness of the chosen measure in relation to the guilty person
is significantly reduced. The criminal penalty in the form of a fine must be en-
forceable, otherwise the meaning of this punishment will lose its significance
and relevance.

Keywords: fine, criminal punishment, court, property assessment, proportion-
ality, property status.
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