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B nanHOM HayyHOM TpyZA€ MpeICTaBIE€H MOAXOJ aBTOpa K IOHMMAHUIO
CyllecTBa HMHTEpeca M TMPEAEIoB €ro JIEHCTBHS B AIMMEHTHBIX
00s3aTeTbCTBAX POAUTENEH W JeTel, CBA3aHHBIX C YJ4acTHEM pOIHUTENel B
JOTIOTHUTENBHBIX PAacXojiaX Ha cojepikaHhe peOeHKa, KOTOpble BBI3BAaHBI
HCKIIIOYUTEIBHLEIMA  OOCTOSATENLCTBAMU. CILCJ’IaH BBIBOJ O TOM, 4YTO
JONOJTHUTENbHAs 3a00Ta poxuTenel o peOeHKe BO3HMKACT HAa OCHOBAHUH
HECKOJIBKMX B3aMMOCBS3aHHBIX MEXIY c000i 00CTOSTEIBCTB: POJACTBEHHON
CBSI3W; TPYOHON J>KU3HEHHOW CHUTyallud, B KOTOpPOW OKazajcs peOeHOK;
OTHOIIEHUN IO COJEP)KAaHUI0; HEYPETYJIUPOBAHHOCTH PA3HOTIACHM MEXIy
POOMTENSAMH; HATMYUS OOBEKTUBHON CBS3U UCKIIOUUTEIBHBIX O0CTOSTEIHCTB
C pacxojamH; WMYIISCTBEHHOTO WHTEpeca poauTeieid U peOcHKa.
[Ipennoxxeno u3MeHuTh pegakuuo cr. 86 CK PO ¢ menp0 COOTBETCTBUS
CONlEepKalIMXCcsi B HEH TMONIOKEHWH WHTEepecaM poauTelied u pebeHKa,
XapaKTEepU3YIOIINXCA UX TAPMOHUYHBIM COUYETaHHUEM.

Knrouesvle cnoea: unmepec, pooumenu, pedenox, npedeivl, OIA2ONOaYHUE,
3aboma.

Bomnpockl, cBs3aHHBIE C OCYIIECTBICHHEM HMMYIICCTBEHHBIX IpPaB H
JIeMCTBUEM MHTEPECOB B CEMEWHBIX OTHOIICHUSX, B COBPEMEHHBIX YCIOBHSIX
HE YTpauyuBalOT CBOEW AaKTyaJlbHOCTH, a WX pEelIeHHe NPeJCTaBISET
TEOPETUYECKYIO U MPAKTHUECKYIO 3HAUUMOCTb.

B poccuiickoil Hayke CEeMEHHOro mpaBa HMMYIIECTBEHHBIC IpaBa U
UHTEpEChl UCCIIEI0BaHbl B OCHOBHOM B JIBYX acleKTax: 1) MIPUMEHUTENBHO K
MMYILLECTBEHHbIM OTHOLIEHHMSIM CYHpPYroB (OBIBIIMX CYNPYroB), HHBIX
YJICHOB CEMbHU B LIMPOKOM CMBICIE; 2) B aIUMEHTHBIX 0053aTeNbCTBAX Kak
OJIHOM W3 BUJIOB UMYIIIECTBEHHBIX OTHOIIICHUH B ceMbe [3-5, 6, 8, 9].

BcectoponHe npo6ieMa my0JIMYHOTO M YaCTHOT'O HHTEPECOB B CEMbE Ha
YpOBHE MOHOTrpapUUecKUX HCCIEeIOBAaHUI MpeACTaBleHa IMpPOQeccopoM
O.1O. Unbunoit [7].

B naHHOM cTaTbe aBTOp U3ydyaeT MMYILECTBEHHbI HHTEpeC B
ATMMEHTHBIX 00s3aTEIbCTBAX POJUTENCH U IETEH, MPEyCMOTPEHHBIN CT. 86
Cemeiinoro koaekca Poccwiickoit ®enepanun (gamee — CK PO),
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YCTaHABJIUBAIOLLEH CIIELIMAJIBHBIN [TPAaBOBOM MEXAHU3M Y4aCTHs POAUTENICH B
JOTIOJTHUTEIBHBIX PacxojlaXx Ha CBOEro peOeHKa.

Bce oTHomIeHus Mo copepxKaHUI0 B POCCUUCKOM CeMbE, B TOM YHCIIEC U
ATMMEHTHBIC 0053aTeNIbCTBA, JCUCTBYIOIINE B NMPUHYAUTCIBHOM IOPSIKE,
MMOCTPOCHBI Ha MPUHIUIE B3aUMHOW 3a00THI WICHOB CEMBH JIPYT O IPYyTeE.
JIaHHBIA TPUHIKUII MPEICTABISACTCS BaKHEUIIEH ceMEeHON IEeHHOCThIO B POD.
CemeitHOe MHPOBO33pEHHE U pPEAJIbHO CKJAJBIBAIOIIUECS CEMEHHbIE
OTHOIIIEHHUS NMPU3HAIOT 3a00TYy WICHOB CEMbH JPYT O APYTe KaK €CTECTBEHHOE
siBiieHre. OTHOIICHUS IO COACPKAHUIO CIEAyeT MOHMMAaThb HE TOJBKO B
KadyeCcTBe OCHOBHOMW M B3aMMHOW MMYIIIECTBEHHOM 3a00ThI, 00eCIeunBaroIIeit
JKHM3Hb U ICATCIHLHOCTh WICHOB CEMbH, HO M B KA4CCTBE JOIIOJHHTCILHOMN
00s13aHHOCTH HEKOTOPBIX UYICHOB CEMbHM IO OTHOIICHUIO JIPYTr K APYTY, B
HallleM cllydyae poJauTesiell U peOeHKa, AEWCTBYIOUIEH HapsAly C OCHOBHOM
3a00TO}i. Kak  mpaBwimo,  pomurenu  TOOPOBOJIBHO  HCIOJHSIOT
JOTIOTHUTEIBHYIO  OOSI3aHHOCTh 1O COACPXKAHWUIO  CBOUX  JICTEH.
JlomomHUTEIbHOE HMMYIIECTBEHHOE  COJEp’KaHME, OCYIIECTBIAEMOE B
MPUHYAUTEIBHOM MOPSAIKE, HOMYCKAETCA JIMILb TPU HAMYUU COBOKYITHOCTH
o0cTosTenscTB, Ha3BaHHBIX B CK P®D, 1 1o cy1eOHOMY MOCTaHOBIICHUIO.

B npenenax nerictus ct. 86 CK P® nonosHuTensHas 3a00Ta BO3MOXKHA
NP HAJIUYUU HECKOJBKUX B3aMMOCBSI3aHHBIX YCJIOBHM: 1) poacTBo 1o
HUCXOJSINICH JIMHUHW, 3aKOHOAATeNIbHO odopMieHHOE, 2) HalIuyue
HCKIIFOYNTEIBHBIX 00CTOSTCILCTB, XapaKTEePU3YIOLIUX pebeHka,
OKa3aBIIEToCs B TPYIHOM XKU3HEHHON CUTYyallUu; 3) HAIUYUE OTHOIICHUN 110
COJICP)KAHUIO,  JEHCTBYIOIIMX  JOOPOBOJIBHO WM  IPUHYAUTEIHHO;
4) HeyperylIMpoBaHHOCTh PA3HOTIACUNA MEXIY POAUTEISIMH IO YYacTHUIO B
JIOTIOJTHATEIBHBIX pacXojax Ha peOeHKa; 5) HEeMmoCpeICTBECHHAS CBS3b
JOTIOJTHUTEIBHBIX PAcCXOJOB C HMCKIIOYUTCIBHBIMA OOCTOSTEIIbCTBAMH;
6) UMYLIECTBEHHBI HMHTEpeC poauTerae U peOeHka, B TOM 4HCIE
MaTepUaIbHOE U CEMEMHOE TOJI0KEHUE POAUTENEH U peOeHKa.

B cBoro ouepenb, HUCKIIOYHUTEIbHBIE OOCTOSTENHCTBA C  YYETOM
nononHeHud cr. 86 CK PO, BHeceHHbIXx @DenepanbHbIM 3aKOHOM OT
06.02.2020 r. Ne 10-®3 «O BHeceHMH H3MEHEHHUSA B CTaThio 86 CeMeitHOro
koznekca Poccuiickoit @enepanuu», MpeacTaBiIsAOTCS B BUae: 1) Tsokenon
0OJIe3HH, YBEUbsl, HHOTO MOBPEXKIACHUS 370POBBSA, T.€. KACAIOTCS COCTOSHHS
3I0pOBbsl peOeHKa, TpPeOYIOIIEro €ro BOCCTAaHOBIEHUS; 2) OTCYTCTBHUS
KUJIOTO TIOMEIICHHS, HEOOXOAMMOTro JUIsi TOCTOSHHOTO IPOKWBAHMS;
3) MHBIX UCKIIOYUTENBHBIX OOCTOATEIHCTB, OMPEENIIEMbIX CYyJIOM, B CIy4ae
CIIopa MEXy POJAUTEIISIMH.

HNmymecTBeHHelii uHTEpec B pamkax cr. 86 CK P® Hocur
JIOITOJTHATSILHBIN XapakTep, BBI3BAaHHBLIHN HCKITFOUUTEIbHBIMA
O0OCTOSITENTLCTBAMH, CIIOXKHUBIIMMHUCSA B OTHOLIEHWU pebenka. [lnenym
Bepxosroro Cyna P® B n. 8, 40, 41 noctanosnenus ot 26.12.2017 r. Ne 56
«O TpUMEHEHHWH CyJaMHU 3aKOHOJATEIbCTBA MPU PACCMOTPEHUU JIET,
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CBSI3aHHBIX CO B3BICKAHHEM AQJIMMEHTOBY» OIPEACISIET JIOMOJIHUTEIbHbIE
pacxo/pl KaKk pa3HOBUIHOCTh AJTUMEHTHBIX IUIATEXKEH, pa3bsCHSIET YCIOBUS
npumeHeHus cr. 86 CK P® u pasnuyaer 3aciyXUBarOLUIME BHUMAHUSA
00CTOSITENILCTBA M HHTEPEC «CTOPOH).

Hano monarate, 4to ydactue poauTesneil B HECEHUM JIOMOJIHUTEIbHBIX
pacxo/loB ClelyeT IMOHMMAaThb HE B BHJE PA3HOBUIHOCTH aJTUMEHTHBIX
IJIaTeXel, a B KaueCTBE JIOMOJIHUTEIbHON UMYIIIECTBEHHOM 3a00Thl HAPSTY C
OCHOBHBIM COJIEP’)KaHHEM TIPH HAJIMYUHU YCIOBUM, 0003Ha4eHHBIX B CT. 86 CK
P®. He npeacrasisieTcss BO3MOKHBIM COIVIACUTBCS ¢ mo3uuuen Ilienyma o
TOM, YTO MHTEpPEC U 3aCIyXHBAIOLIUE BHUMAHUS OOCTOSITENLCTBA CIEIYET
pasznuuath. WHTepec pomauteneld u peOCHKa BKIIOYAaET B ce0s U BCe
00CTOSITENLCTBA, 3aCIIyKUBAIOIINE BHUMAaHUSA, B TOM YHCJIE UMYILECTBEHHOE
U ceMeiHOe TOJIOKEHUE poauTenei u pedbenka. Takoil oIXoq onpeaeuil U
Koucturymmonnsiii Cyn P® [1], monaras, 4to mHTEpec — Oojee eMKoe
MOHSITHE, COJEp’)KaHUE  KOTOPOTO  COCTaBISAIOT  OOCTOSITENHCTBA,
3aciayXuBarole BHUMaHus. Henb3s He ormeTuth U cyxieHue CyneOHoOU
KOJUIETHH 10 TpaxkaanckuM nenaMm BepxoBHoro Cyna P® [2] oTHOcuTenbHO
IIpeJIeoB JEHCTBUS UMYLIECTBEHHBIX HHTEpecOB 110 cT. 86 CK P®, cornacHo
KOTOPOMY HMYILECTBEHHBI HHTEpPEC TPYAOCHOCOOHBIX aered crapmie 18
net, oOydaroumxcs 1o o4yHoil ¢opme, He 3ammmaercs. CremnoBaTeNbHO,
MMYIIECTBEHHBIN MHTEPEC OXPaHSETCs U 3aIIUIIACTCS JIUIIb MPU YCIOBUHU
HECOBEpIICHHONETUS JeTeil ¢ He MpHOOpeTeHUus UMHU  IOJHOM
JIeeCIIOCOOHOCTH TI0 UHBIM OCHOBaHUSIM.

WmymiecTBeHHBI ~ WHTEpeC B JaHHOM  cllydyae,  I[IOMHMO
JIOTIOJIHUTEIIBHOTO XapakTepa 10 OTHOLIEHUIO K POAMTENSIM U PEOEHKY U
HAIUYUSL MCKIIOUYUTEIBHBIX OOCTOSTENBCTB IO OTHOLICHHIO K PEOCHKY,
OmpenensieTcss W MX B3aUMHBIM HHTEPECOM WM, KaK CKa3aHoO B
AHAIM3UPYEMON CTaTbe — MHTEPECOM «CTOpOH». Henb3si He OTMETUTh, YTO
ynotpeOieHne TepMHUHA «CTOPOH», SBHO HEKOPPEKTHO. B cemeitHoMm mpaBe
CyOBEKTOB UMEHYIOT YJIEHAMHU CEMbH, POJICTBEHHUKAMHU, CBOMCTBEHHUKAMH.
Hanpumep, mats, orten, pebeHok, Opar, cectpa, nemayiika, 0a0yiika, BHYK,
OTYUM, Mauexa M T. 1. TepMUH «CTOPOHBI» OOBIYHO YHOTpEONseTCs B
IpoleccyaJbHOM  IpaBe, JUMOO B CHEHHUAJbHBIX  IOJOKEHUSX,
pErIaMeHTUPYIOLIIUMX  OTACJIbHBbIE  BUJBl  MPABOBBIX  CBS3EH  MEXKIY
cyobekTamu. CrenoBaTrenbHO, NMPU TOJKOBaHUM ToyoxeHu# ctr. 86 CK PO
WHTEpEC CBOWCTBEHEH pOAUTENAM M  peOeHKYy KaK  ydacTHUKaM
JOIIOJHUTEILHOMN 3a00ThI, BBI3BAaHHOU HCKIIIOUNTEIbHBIMU
00CTOSITENECTBAMHU, B KOTOPBIX OKazaincs pebeHok. Kpome Toro, mmeHys
CyOBEKTOB CEMEHHBIX MPaB «CTOPOHAMMY, 3aKOHOAATENh 00€3JIMYMBACT MX,
CTUpaeT TpPaHU MEXJIy OTpacisiMU IpaBa U TMOABEPraeT COMHEHHIO
CaMOCTOSITENIbHOCTh CEMEIHOro mpaBa Kak 0CO0OH OTpacid B CHCTEME
POCCHIICKOTO ITpaBa.
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Takum 00pa3om, UMYIIECTBEHHBIH HHTEPEC IPUMEHHUTEIBHO K y4aCTHIO
poauTenel B JONOJHMUTENBHBIX pacxoJax Ha CoJepXKaHHE UX peOeHKa,
BBI3BAHHBIX HMCKJIIOYUTEIbHBIMU OOCTOSATENBCTBAMM, B KOTOPBIX OKa3ajcs
peOeHoK, cocTouT: 1) U3 nHTepeca peOeHKa, OKa3aBILErocsl B CJIOKHOW MM
TPYAHOU >KU3HEHHOW CHUTYaIlMH, TPEOYIOIEeH IOMOJHUTEIBHON 3a00THI CO
CTOPOHBI POJUTENCH; 2) HWHTEpeca caMHX poAMWTeNel; 3) uHTepeca
rocyJapcTBa, ONpeAeIIIoIero nmpeaessl AeucTpus nonoxeHuu ct. 86 CK PO
C 1IeNIbI0 OJTaromoydust pedeHka.

HNuTtepec pebeHka ompeaensercss HAJIWYUMEM TPYIHOW KU3HEHHOU
CUTyalluy, BbI3BAaHHOM!

1) cocrostHMEM €Tr0 310pOBbS;

2) OTCYTCTBHEM HA/JISKAIIMUX KUIUILIHBIX YCIOBUM;

3) wWHBIMH OOCTOSATENHCTBAMH, KOTJAa caM pPEOCHOK HE MOXKET
IIPEOI0JIETh 3TU 0OCTOSTENbCTBA U TPEOYETCs] UMYILIECTBEHHOE Y4acTHE €ro
poauTenen.

WuTepec poauteneit onpenensiercs:

1) ¥MX HMYLIECTBEHHBIM, CEMEHHBIM HOJOXEHHUEM, IKHIUIIHBIMU
YCIOBHSIMA M HHBIMH OOCTOSITEIILCTBAMH, 3aCITYKMBAIOIIUMH BHUMAHUS U
XapaKTEpU3YIOIIUMHU UX NIPABOBOE II0JIOKEHHUE;

2) HanMuMeM MHTepeca peOeHKa, KOTOpbIi OOBEKTHUBHO CBSI3aH C
HUHTEPECOM €T0 POIUTENIEH.

WuTepec rocymapcTBa MpeJCTaBISIETCS B BUJE 3aKOHOAATEIBHOIO
BO3JIOKEHUSI Ha poauTeneil 3a00Thl O CBOEM peOeHKe B IENAX €ro
OJIaromoyqHOro0 BOCIIUTAHMS U PA3BUTHS, CTAHOBJICHUS COIMAIBLHO 3pEJIOH,
OTBETCTBEHHOM JINYHOCTHU, JOCTOMHOTO rpaxaanuHa PO.

Ha B3rnsn aBropa JaHHBIX CTpOK, MHTepec B pamkax cT. 86 CK PO
BECbMa YCIOBHOE IIOHATHE, CYLIECTBEHHO OCJIOKHEHHOE IOCICIHUMHU
[OMpaBKaMM  JIaHHOM  CTaThW, MPEJyCMaTpPUBAIOUIMMH B  KadyecTBE
UCKJIFOUUTENILHOTO OOCTOATENLCTBA OTCYTCTBHE Yy POAMUTENEH KUIIOTO
MOMEIIEHUs, TPUTOJHOTO IS MOCTOSHHOTO IMpoKuBaHusA. JlaHHOe
HOBOBBEJICHHE I103BOJISIET YCOMHUTBHCSA B CIPABEIIMBOCTH M Pa3yMHOCTH
COJIEprKaIerocst B HEM 3aKOHOIOJIOKEHUSI.

B Hacrosimee BpeMsi HEMalO POCCHUSH HE HMMEIOT TaKOro JKWIbS IIO
Pa3IMYHbIM IPUYMHAM, B TOM YHCJIE BBIXOJSIIUM 33 PAMKU UX 0ObEKTUBHBIX
BO3MOKHOCTEH: HE BCSIKOMY U3 POIUTENEH MOJ CHIIy MPUOOPECTH KHUII0e
MOMEIIEHUEe,  IPUroJHOE s TOCTOSHHOTO  IPOXKMBaHUA.  OTa
«AMYILIECTBEHHAsl HOIIA» CTaHOBUTCS HEPEaJbHOW IIpU  OTCYTCTBUU
JIOCTOMHOM, omiaynMBaeMoi paboThl MO MECTy >KUTEIbCTBA OOJBIIMHCTBA
POCCHSIH U IO JPYTUM YBa)KMTEIbHBIM IIPUUNHAM.

Mannas nonpaska ct. 86 CK P® He oTBedaeT U BakHeHIIed ceMelHOM
LIEHHOCTHU: MPOJOJDKEHUIO pOJia WM MPOJO/DKEHHMIO XU3HU KaK OJHOM W3
OCHOBHBIX (DYHKIUI 3J0pPOBOTO YEJIOBEKA.
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Poccuiickasi ceMbss BO Bce BpeMEHa CaMOCTOATENBHO oOecrieunBaja
CBOIO  KHM3HEACSTEIBbHOCTh, HCXOAS HMMEHHO U3 €€ OOBEeKTHUBHBIX
BO3MOXHOCTeH. B PD cembu paznuuaroTcsi ypoBHEM caMOOOecredeHus, a
CJIeIOBATEINbHO, u UMYIECTBEHHBIM COCTOSTHUEM. [Ipexxuee
3aK0oHOAATeNbCTBO PD He CcBA3BIBANIO NPOJOHKEHUE YEIOBEUYECKON KU3HU C
UMYIIECTBEHHBIM MOJIOXKEHUEM MY>KUYUHBI U )KEHILUHBI, CO3/IaBILINX CEMbIO, B
TOM YHCIE C HAJIMYUMEM Yy HUX XWIoN muomanu. bosnee Ttoro, cr. 40
Kouctutynuu P® ycranaBiuBaeT mpaBO POCCUSH Ha >KWIMILE, a HE Ha
crnenuaibHoe Kwioe mnomeuieHue. JKwnmiie Bximrodaer B ceds roboe
MOMEIICHHUE, UCTIOIB3YEMOE JIJIs IPOKUBAHUS [O].

NmyiectBeHHbI nHTEpEC B pamkax jaeiictBus ct. 86 CK PO Bkitouaet
B ce0d MHTEpecC 4YacTHBIH W UHTEepec MyOnuuHbId. YacTHBIM HMHTEpec
MPEJICTaBIISIeTCS MUHTEPECAMU CEMbU KaK CaMOCTOSITENIbHOTO CyObeKTa MpaB U
MHTEpECaMu €€ WIEHOB: poauTenell U pedeHKa, Kak yka3aHo Bbllle. Taxoi
UHTEpeC JCHCTBYeT KakK TapMOHHYHOE COYETaHHE YCIOBUHM JKU3HU U
JESITEIbHOCTH CEMbU B IIEJIOM U KaXJIOr0 €€ 4ieHa B OTICJIIbHOCTH
(ponuteneit u  peOenka). [lyOnmuunblii  WHTEpeC  MpeACTaBISETCS
perjaMeHTalMed rocyJapcTBOM JOIOJHUTENbHONM 3a00Thbl poguTeNiel o
CBOeM peOeHKe, ero 0JIaromnoJy4YHOM BOCIUTAHUU W Pa3BUTHM Ha CIIydaid
UCKJTFOUUTENIFHBIX O0CTOATENBCTB. TakuM 00pa3oM rocynapcTBO, MCIIONHSS
CBOIO 0053aHHOCTH 3a00TUThCA O peOeHke B pamkax cr. 86 CK PO,
IIPEJICTaBIISIET CBOM MHTEpEC MyTEM perjaMeHTaluu 3a00Tbl poguTesiel O
0JIaronoly4HoOM pa3BUTHUHM pPeOEHKA, HAXOMASIIErocs B TPYIHOM KU3HEHHOM
CUTYallUH. Tenepn roCy/1lapCTBEHHbIE MEXAHU3MBbl  JIOTIOJIHSIFOT
MMYIIECTBEHHBII UHTEpeC, npeacTaBieHHbld B cT. 86 CK P®, u nunrepecom
rocy/apcTBa HE B paMKax COOCTBEHHON 3a00ThI O >KM3HH M JESATEIbHOCTH
HOPMaJIbHON POCCUICKOI CeMbU, @ B paMKax BO3JIOXKEHHS JTOMOIHUTEIbHOM
00s3aHHOCTM HA pOAUTENeH 1O OOECIEeYeHUI0 peOCHKAa  KHUIBIM
MOMEIIEHUEM, IPUTOAHBIM ISl IOCTOSIHHOTO MTPOKUBAHMUS.

Poputenu o00si3aHbl 3a00TUTBCS O CBOEM peOEHKE, YTO M TaK SICHO
KaxaoMy. YelnoBeKk Kak pa3yMHOE CYIIECTBO CTPEMHUTCS K TOMY, YTOOBI
CO3/aTh HOpPMaJbHbIE YCIOBHS JUIsl CBOEH KM3HU U KU3HU CBOMX POAHBIX U
ONMU3KHUX, KOTOphIE HE MOTYT CaMOCTOSTENIHO CO37aTh TaKHUE YCIOBHAL.
Poautenu, 4roObl cTaTh TakOBBIMHU, O0fA3aHBI MMETh KWJIOE IOMEIIEHUE,
HPUTOJHOE IS OCTOSHHOTO MPOXKMBAHUS, WIM MPUOOPECTU TAaKOE JKUIIbE
Juisi peOeHKa, a 3TO BbI3BIBAET MHOXKECTBO BONPOCOB M CO3/1a€T HOBBIE
HEOIPEAEIEHHOCTH.

boiTh poputenem — riyOouaiiiiasi 00s13aHHOCTb, a TENEPhb MOSBUIICS U
HOBBII JIOTIOJIHUTENBHBIN 3JIEMEHT 3TOM 00d3aHHOCTU: 005S3aHHOCTh MMETh
KUJIOE TIOMEUIEHWe, W He BCSAKOE, a IMPUTOAHOE JMJIsi MOCTOSHHOTO
npoXxuBaHus. JlaHHOE 00CTOATENBCTBO — CBUJIETENBCTBO IBHOTO HEYBAXKECHHUS
K OCHOBHOHN CEMEWHOWN LIEHHOCTU — MPOJOJIKEHHUIO YEJIOBEYECKOW KU3HU HA
3eMJIe.
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OroBopuMcs, IeiCTBUE TaKOW 00S3aHHOCTH CBSI3aHO C BOJIEH cyaa: «Cyn
BIIpaBe» MpPHU3HATh OTCYTCTBUE JKUJIOTO IIOMEIIEHHUS, MPUTOJHOTO JUIs
MIOCTOSTHHOTO TPOKUBAHMS, UCKIIOUYUTEIBHBIM 00cTosTenbcTBOM. Ho U ot
3TOr0 POIUTENSIM, B TOM 4HCIE NOTEHUHUAIbHBbIM, Helerde. beccropho,
Onarornonydre peOeHKa MPeArnoiaracT U HaaIudue HaJICKAIUX JKATUIIHBIX
ycnopuit. K pemieHnio gaHHOM TpoOneMbl JUIsi ceMed, He CIOCOOHBIX
CaMOCTOSITEIbHO €€  IpPeoJl0JieTh, HEOOXOIMMO IpHBIEKATh  Camo
rocynapctBo. Takoe mosnoxeHue OyneT OoTBeyaTh HMHTEpecaM POCCHICKOM
CeMbHU U MOATBEPKIATh PealbHyI0 3a00Ty roCyAapcTBa 0 peOeHKe.

W3noxeHHOe MO3BOJISET 3aKII0UUTD CIIEYIOIIee:

1. UmymecTBeHHbIi uHTEpeC B npenenax cr. 86 CK P® nonstue emkoe,
BEChbMa yCIIOBHOE, CBSI3aHHOE ¢ BoJjel npaBonpumMenutens. Ero obecrneuenue
MOXKET BBIUTU 3a IMpeneiabl OOBEKTUBHBIX BO3MOXHOCTEH HEKOTOPBIX
POCCHSH U IOCTABUTh NEPe]] HUIMH Hepa3pelnMyto npooiemy.

2. IMy1IeCTBeHHBI MHTEPEC B aHATU3UPYEMBIX IMOJIOKEHHSIX 3aBUCHT
OT nyONMYHOM BIACTH U CBsI3aH C OOCTOSITENILCTBAMH, BBIXOJSAIIMMU 32
paMK{ BO3MOXKHOCTEH HEKOTOPBIX POAUTENCH.

3. MHTepec pebeHKa 1 MHTEpEC POAMTENEH, B Ipeaenax neicTBus cT. 86
CK P®, moryr BCTynmuTh B Hepaspemmumoe, 0e3 ydacTHsl TocyaapcTBa,
poTuBOpeune. Takoe IIOJOKEHHUE SIBHO HE 3a POCCUHCKHE CEMEHHBIE
L[EHHOCTH.

4. Crarpto 86 CK P® HeoOxonuMMoO MOMpaBUTh U BEPHYTHCS K paHee
NEHCTBYIONIEH TMepBOHAYAIBHOM pENaKIMK, KOTopas B TIOTHOW Mepe
oTBeYaja TpeOOBAHUSAM POCCUHCKUX CEMEWHBIX IIEHHOCTEH.
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PROPERTY INTEREST IN MAINTENANCE OBLIGATIONS:
ON THE SCOPE OF ARTICLE 86 FAMILY CODE
OF THE RUSSIAN FEDERATION

Yu.F. Bespalov
Russian State Academy intellectual property

This scientific work presents the author’s approach to understanding the
essence of interest and the extent of its action in the alimony obligations of
parents and children associated with the participation of parents in additional
costs for the maintenance of a child, which are caused by exceptional
circumstances. It is concluded that additional parental care for the child arises
on the basis of several interrelated circumstances: Kinship; difficult life
situations in which the child finds himself; content relationships; unresolved
disagreements between parents; the existence of an objective connection of
exceptional circumstances with costs; property interests of parents and the
child. It is proposed to change the wording of Art. 86 of the IC of the Russian
Federation in order to comply with the provisions contained in it with the
interests of parents and the child, characterized by their harmonious
combination.

Keywords: interest, parents, child, limits, well-being, care.
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