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B cratbe wuccnenyroTCs WHCTUTYTBI MEXKIYHAPOIHOTO TIPAKIAHCKOTO
nporecca. OmnpeJielicHue MPaBOBOIO  TMOJIOKEHUS HMHOCTPAHHBIX JIUI[ B
POCCHIICKOM Tpa)kIaHCKOM TPOIIECCe, YCTAaHOBJICHUE MOJICYTHOCTH I10 JIeNiaMm,
OCJIO’)KHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM, TTPOOJIEMBbI UCTIOTHEHUSI CYACOHBIX
MOPYYEHUH MHOCTPAHHBIX CYJIOB ¥ MPU3HAHUS U MPHUBEICHUS B HCIIOJIHCHUE
WHOCTPAHHBIX CYJCOHBIX pEIICHUH, peIIeHUH apOuTpaxkell — BOIPOCHI,
KOTOpbIC HE MEepecTaroT ObITh AKTYyaTbHBIMH B HACTOSIIIECE BPEMSI.

Knrouesvle cnosa: HayuoHanbHuIl pedcuM, MENCOYHAPOOHAsE NOOCYOHOCTb,
UCnoaHeHue CyOeOHbIX NOPYYEHUN UHOCMPAHHLIX CYO008, NpPUsHAHUe U
UCNOTHEHUE UHOCMPAHHBIX CYOeOHBIX PEUUeHUI.

[Ipu nccnenoBaHuu MnpoGieM MPOU3BOJCTBA IO J€J1aM, OCIOXKHEHHBIM
MHOCTPAaHHBIM 3JIEMEHTOM, HEOOXOAMMO YSICHEHHE COJepXKaHus psja
uHcTUTyTOB. Kak mnpaBmio, HauOOJBLIYIO AaKTyaJbHOCTb IPHOOPETAIOT
BOIIPOCBI,  CBA3aHHBIE C  YCTAHOBJICHHEM  IOPHIUYECKOrO  CTaryca
WHOCTPAHHBIX JIMII B POCCHHCKOM I'PaXKIaHCKOM M apOUTPa)KHOM IIPOLIECCax,
C OIIPENEICHUEM IOJACYAHOCTH TPAaHCIPAaHUYHBIX CIIOPOB, OIPEIEICHHEM
NOpSAJIKAa UCIIOJIHEHUSI CyI€0HBIX MOPYUEHHUM CyI0B U MOPSAJIKA IPU3HAHUS U
NPUBEJCHUS B UCIOJHEHHE MHOCTPAHHBIX CYyAEOHBIX PELICHUN M pelIeHui
apOutpaked.  Jlagum ~ XapakTepUCTUKY  HEKOTOPbIM  HHCTUTYTaM
MEXIYHAPOAHOI0 IPakIaHCKOT0 IIpoLecca.

WNHoctpanHble ¢pu3nyeckue JMia UMEI0T MpaBo MojaBaTh 0OpalleHus B
cynbl Poccuiickoit ®enepauyu Ui 3allUTBl CBOMX HApYLIEHHBIX IIPaB,
cB0OOA M OXpaHseMbIX 3aKOHOM HHTepecoB. Hapsay c pesunentamu PO
WHOCTPAHIIBl  OCYILUECTBJISIIOT  INPOLECCyalIbHbIE  IIpaBa M HECYT
COOTBETCTBYIOILIME TIpOIECCyalbHbIE OO0S3aHHOCTH. [IpenocraBienune
MHOCTPAHIIaM HALMOHAJIBHOIO PEKHMMA CBOMCTBEHHO KaK JJII POCCHMCKOrO
IpaXXAaHCKOT0, TaK U apOUTPaXKHOTO MPOLIECCOB.

I'paxxnaHckas mpoleccyalibHasi IpaBOCYOBEKTHOCTh B COOTBETCTBUM C
['paxxnanckum mporneccyanbHbiM KojekcoM P® (mamee — ITTIK P®) u
ApOuTpakHbIM MpoIecCyalibHbIM KoJekcoM P® ompenensercs IUYHBIM
3aKOHOM MHOCTpaHHBIX JHI] [1]. JInuHBIA 3aKOH HHOCTPAHHOTO TPaKIaHUHA
OIpEleNseTcs MO TpaxAaHCTBY. B ciydae, eciM TpaXIaHUH Hapsangy C
rpaxxgaHctBoM P® mMeeT M MHOCTPAHHOE TPaXKIAHCTBO, TO €r0 JIMYHBIM
3aKOHOM  CuuTaeTrcsd poccuiickoe 1mpaBo. CuTyanuss HMHOCTPAaHHOIO
rPaKJIaHMHA YJIy4dIaeTCs TOr[a, KOrAa JMIO, HE SBIISIOLIEECS Ha OCHOBE
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JIMYHOTO 3aKOHa IIPOLIECCYATIBHO JIeeCIIOCOOHBIM, IIpU3HAETCA
neecriocoOHbIM Ha Tepputopun PD, eciiu 0HO B COOTBETCTBUU € POCCUMCKUM
MPaBOM 00J1a/1aeT MPOLECCYATBHOM JIeeClIOCOOHOCTHIO.

[Tpu3HakoM MecTa YUYpeXIEHHs ONpeaessercs JIMYHbIM  3aKOoH
nHocTtpaHHoro ropuauueckoro juna (cr. 400 I'TIK P®). WMnHocrpanHas
opraHuzainys, He oOjajaronias B COOTBETCTBUM C JIMYHBIM 3aKOHOM
MPOIeCCyalIbHOW  MPABOCIIOCOOHOCTBIO, MOXET OBITh Ha TEPPUTOPUHU
Poccuiickoit ®enepanuu NMpu3HAHA MPABOCIIOCOOHONH B COOTBETCTBUU C
POCCUMCKHUM IIPABOM.

OTHOCHUTENBHO MpPOLECCYyaTbHON IMPABOCIOCOOHOCTH MEXKIYHApOIHOM
OpraHu3ally: OHA yCTaHABIMBAeTCA HAa 0a3e MEXIYHApOIHOTO JOroBOpa O
CO3/IlaHMM OpraHu3allii, a HE Ha OCHOBE HOPM HALMOHAJIBHOIO IpaBa, a
Takxke, kak ormedaercs B cT. 400 I'TIK P®, yupeautenbHbIX JOKYMEHTOB
WIA COIJIAIIEHUS € KOMIIeTeHTHbIMU opraHamu P®. HurepecHo, uTo
MEX1yHapOAHbIE OpraHu3aluu o0nanaror COOTBETCTBYIOILIUMU
MPUBWIETUSIMU U UMMYHUTETAMH, OJIHAKO BCTYIUJIEHHME B YaCTHO-IIPABOBBIC
OTHOILIECHMS BJICYET OTKa3 OT UMMyHHTeTa. HecomHeHHO, 00beM npuBUIIerui
MEXIYHapOAHbIX OpraHu3auuii He oauHakoB. K mpumepy, MakcHMaibHbIM
o6beMoM npuBmiieruit oobnanaer Opranuzanus O0bequHeHHbIX Hanuii.

['ocynapcTBO, y4acTBys B I'pa)JIaHCKO-IIPOLECCYaJbHBIX OTHOILEHUSX,
obnajgaer pa3IUYHBIMM BUAAMH HMMMYyHMTeTa. Pasznuuaror cyneOHbII
UMMYHHUTET, HMMMYHUTET OT OOECIEUYUTENbHbIX MEp, HUMMYHHUTET OT
HIPUHYIUTEIBHOTO UCTIOJIHEHUS CY/1eOHBIX IOCTAaHOBJICHUH.

OpguuMm  u3  Haubozee  CIOXKHBIX  BOINPOCOB  MEXKIAYHApOAHOIO
IpaXJaHCKOIO Ipolecca sBISETCS BOIPOC 00 ONpeneNeHUH MOJCYAHOCTH
JIeJl ¢ y4acTHUEeM MHOCTPaHHbIX JML. CyllecTBYeT HECKOJIbKO ONTHUMAaJIbHbIX
CIOCOOOB  OIpeZeNeHUsT MeXAyHapogHoW mnoxacyaHocTH. [lo npusHaky
IPaX/IaHCTBA, 10 MPU3HAKY «(AaKTHUUECKOTO NMPUCYTCTBUSA» OTBETYMKA, IO
IIPU3HAKy MECTa JXUTEIbCTBA — 3TO CAMBIE PACIPOCTPAHEHHBIE CHCTEMBI.

Poccuiickue Cyabl paccMaTpUBAIOT Jiena, MPEUMYIIIECTBEHHO
PYKOBOJCTBYSCH TpaBHJIaMU TEPPUTOpHANLHOM monacynHocTH. Crenuduka
oTpeeNeHUs MOJICYTHOCTH yCTaHaBJINBAETCSA MEXIyHAPOHBIMH
JIOTOBOPaMH.

Eme oaMH MHCTUTYT NPOM3BOACTBA II0 JEJaM, OCJIOKHEHHBIM
MHOCTPAaHHBIM 3JIEMEHTOM, 3TO MHCTUTYT CyaeOHbIX mopyueHuil. Hapsaay c
OOBIUHBIM MPOU3BOACTBOM, B MEXIYHAPOJAHOM I'Pa)IaHCKOM IIpoLiecce Cy[
CTAJIKUBAeTCd C HEOOXOAMMOCTBIO TIPOBEJIEHHs 3a TpaHULed psna
MPOIIECCYaTbHBIX IEUCTBUH, KaK-TO: CYIAEOHBI OCMOT], IOITPOC CBUACTEIECH,
skcnepTu3a. CIOXHBIM SBISE€TCS U BOIPOC O BHIOOpE MpaBa, MOAJIEKAIIETO
npumenenuto [2, ¢. 370].

OpHUM K3 BUJIOB MPABOBOM MOMOIIM 10 TPAKJAHCKUM JI€IaM SIBJISETCS
Ipu3HaHWe U HucnoigHeHue B PO pemeHWd WHOCTpPAHHBIX CYIOB U
WHOCTPaHHBIX apOuTpaxHbix pemeHuid. B Poccuiickoit  ®enepanun
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IPU3HAIOTCS U NMPEABABIAIOTCA K NPUHYAUTEILHOMY MCIIOJIHEHUIO PEIICHUS
MHOCTPaHHBIX CYZOB TOJIBKO TEX FOCYAAPCTB, C KOTOPBIMU Yy PD cymecTByer
COOTBETCTBYIOIIMI MEKIyHApOAHBIN 10roBop. KoHIenuus MexayHapogHoin
B3aMMHOCTH B 3TOM BOIIPOCE HE MOIy4YHJIa pacrpocTpanenus B Poccun.

[lon npu3HaHUEM pelIeHuH CY0B MHOCTPAHHOI'O FOCYAapCTBa MIPUHSITO
IOHUMAaTh COIJacue ¢ TeM, YTO aKT MHOCTPAHHOI'O CyZa CIIOCOOEH BbI3BAaTh
IOpPUAMYECKHUE IIOCIEACTBUS B Ipelenax IOPUCAMKIMM TrocylapcTBa
IIpU3HaHMA. A NPUBEICHNUE B UCIIOJIHEHUE PACCMATPUBACTCA KaK «3aIlyCK» B
JeiCTBUE TOCYIapCTBEHHOTO MeXaHH3Ma 110 OOeCHeueHHIO HCIOJHEHHUs
HMHOCTpaHHOrO pemienus [3, ¢. 91].

Belnieyka3aHHbIMU MHCTUTYTaMHM, KOHEYHO JK€, HE HCUEPIBbIBAETCS
COJIepXKAaHUE MEXAYHApOJHOro TIpaxaaHckoro mponecca. HeoOxoaumo
JAJIIbHEWIEE U3YYEHUs TAaKUX BOIIPOCOB, KAaK YCTAHOBJIEHHUE COJAEPIKAHMS
MHOCTPAaHHOT'O IpaBa, JOKa3aTeIbCTBA B MEXIYHAPOJHOM TIPaXXIAaHCKOM
Ipolecce, MEXIYHAapOJHOE HOTapUAJIbHOE IPaBO, TPAHCIPAHUYHOE
0aHKPOTCTBO H JIp. [4].
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ON THE ISSUE OF INSTITUTIONS OF INTERNATIONAL CIVIL
PROCEDURE
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The article examines the institutions of international civil procedure.
Questions of the legal status of foreign persons in Russian civil proceedings,
regarding the determination of jurisdiction in cases complicated by a foreign
element, the procedure for executing court orders of foreign courts and the
recognition and enforcement of foreign court decisions do not cease to be
relevant.
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