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B cratee wuccnemyercss BO3MOXKHOCTh PAacCMOTPEHHS TPYAOBBIX CIIOPOB
TPETCUCKUMH CyJaMH, OOOCHOBBIBACTCS HEOOXOJUMOCTh PACIIUPCHHUS
KOMIICTCHIINHU ap6HTpa>Ka, a TAKXKC BHCCCHUA COOTBGTCTBYIOHH/IX I/I3M€HCHI/II71
B 3aKOHOJIATeIbCTBO PD.

Kntouesvle cnoea: mpemetickuii cyo, UHOUBUOVANIbHBIE U KOJLIEKMUBHbLE
mpyoosvle CHOPblL, CROPMUBHBINL APOUMPAIC, ATLMEPHAMUBHLIE CHOCOObL
3auumvl npas.

Konctutymus Poccuiickoit @enepanuu 3akperisieT MpaBo IpaxkIaH Ha
3alMTy CBOMX IIpaB U CBOOOJ BCEMHU croco0aMu, HE 3alpelleHHbIMU
3akoHOM. K wuymciy oOmenpu3HaHHBIX CIOCOOOB B COBPEMEHHOM MUPE
HapsAgy C oOpameHneM B Cya OOmIeld IOPUCIUKINH U apOUTPaKHBIH CyIl
OTHOCHTCS M pa3pelIeHe CIIOPOB B TPETEUCKUX cynax. BmecTe ¢ Tem He Bce
KaTeropuu CHOPOB MOTYT OBITh TEpeJaHbl Ha pa3pelieHHe TPETEHCKUX
cynoB. B coorBerctBun ¢ denepanbHbiM 3akoHOM OT 29 nekabps 2015 r.
No 382-®3 «O6 apOutpaxke (TpeTreiickoM pa30oupaTelbcTBe) B Poccuiickoi
@eneparun» [4] Tpereilickue cyabl pa3pelialoT CHOPBI, BBITEKAOLINE W3
IPAKJAHCKUX MPaBOOTHOWIEHHH. Kpome TOro, ¢ y4eTroMm mOCIEIHUX
M3MEHEHUH npoueccyanbHoro 3akonogarensctsa u AIIK PO [1], u I'TIK PO
[2] comepkar craTbu, OMpENESIONINe KAaTETOPUU CIIOPOB, KaK MOJIJIeKAIINe
nepefaye Ha PAacCMOTPEHUE TPETEWCKOTro cyna, TaKk U U3BATHIE U3 €ro
KOMITETEHIIUH. Ha coBpeMeHHOM »JTame NpPaBOBOTO PETYIMPOBAHUS
TPYIOBBIE CIIOPHI MOJCYAHBI TONBKO cyaaM o0miel ropucaukiuuu. OgHaKo
Tak OBUIO He Bcerza. B TOM i HHOM BUjIE CIEIMATHN3UPOBAHHbIE TPYIOBBIC
CyIObl W3BECTHBI OTEYECTBEHHOMY 3aKOHOJATENbCTBY. B dacTHOCTH, U B
nopeBooIMOHHOW Poccun  Oblin  pa3paboTaHbl MPOEKTHl O CO3AaHHUU
CHEIHANbHBIX (TPOMBIIUIEHHBIX) CYAOB MO PAacCMOTPEHHIO TPYIOBBIX
ciopoB [8, c. 34], U B COBETCKOE BpEeMs B OINPEACICHHBIA TEPUO]T
CYIIECTBOBAJIM TPYAOBBIE cECCUU (TPYIOBBIE KaMephl) PalfOHHBIX CYIOB [8, c.
35], mopsAnoOK co3maHus U JAEATEIbHOCTh KOTOPBIX CBUIETENBCTBYIOT O
JIOTOBOPHBIX HayallaX, MPUMEHHUMBIX TPHU Pa3pelIeHHH TPYAOBBIX CIIOPOB.
[IpoHWKHOBEHNE TPUMHUPHUTEIBHBIX TIPOIEAYP B MEXaHH3M pa3pelicHHS
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TPYIOBBIX CIIOPOB Hanuio U B neWctByromem ceroans TK PD [3]. B
3aBHCHUMOCTH OT BHJa TPYIOBOIO CIIOpa 3aKOHOJATeNlb MPEAOCTaBIISIET
pabOTHUKY BO3MOXKHOCTh HCIOJB30BaHUSl aJbTCPHATUBHBIX CIIOCOOOB
3aluUThl. B yacTHOCTH, 1151 MHAUBUIYaJIbHBIX TPYAOBBIX CIIOPOB — KOMUCCHH
no TpynoBeiM crnopam (mnaiee — KTC), a nmns KOJUIEKTHBHBIX TPYAOBBIX
CIIOPOB — TPYAOBOM apOouTpak. Haimuue pa3auvHBIX MO CBOEH MPaBOBOM
NpUPOJE HOPUCAUKIMOHHBIX OPraHOB IO 3alllUT€ TPYJAOBBIX MpaB
CBUJICTENILCTBYET O CTPEMJIEHUHM HE TOJIbKO YperyjiupoBaTh TPYIOBOM
KOH(JIMKT, HO ¥ COXPAaHUTh «HOPMAJIbHBIE MPOU3BOJICTBCHHBICY» OTHOIICHUS
MeXay paboTHHUKOM U paboromareneM. OTIENbHO CTOUT OTMETUTH
MPEAYCMOTPEHHYIO 3aKOHOAATEIbCTBOM MPOLIEAYpPY MEAHAluu, KoTopas
MOKET OBIThb HCIOJIb30BaHA JUIsl pa3pellieHus CIOPOB, BO3HUKAIOIIUX U3
TPYIOBBIX MpaBOOTHOHIEHUN [6]. Meauanuss B MHUPOBOM  IpaKTUKE
KJIACCMUECKH pacCMaTpUBAEeTCsl KaK OJUH M3 aJbTEPHATUBHBIX CIOCOOOB
YperyJIUpOBaHUsS  CIIOPOB Hapsiay € OMOYIACMEHOM, MHHH-CYJaMHU,
HE3aBHCUMOM AKCHEPTU30M, NIEPErOBOPaMU U TPETEUCKUM CyAOoM. B cBs3M C
YeM [PEACTaBISETCS HEJIOTWUYHOW W HEMOCJIEeNIOBATENIbHON  MO3HIIUS
OTEUYECTBEHHOTO 3aKOHOATEJIs, JOMYCTUBIIETO AEATEIBHOCTh IMOCPEIHUKA
(MenuaTopa), HO HEe TPETEHCKOro CyJbH, CyTh M MPaBOBasi MPUPOJa KOTOPBIX
eAMHOOOpa3HBI.

TpynoBbie MpPaBOOTHONICHHUS, CYIIECTBYIOIIME MEXKIYy PaOOTHUKOM U
paboronareneM, JOCTaTOYHO MPOTUBOPEYHMBBI: B HUX paMKaX MOXKHO
0OHapyX HUTh KaK B3aWMHBIE MHTEPECHl CTOPOH, TaK M MPOTHBOPEYHE ITHX
WHTEPECOB, KAaK IMPOU3BOJCTBEHHBIC, TaK W COIMAJIbHBIE WX aCHEKTHl [9,
c. 20]. C onmHOH CTOpPOHBI, pabOTOAATENIb 3aMHTEPECOBAH B HaJJICXKaIleM
Tpylne paOOTHHKA, COXPAHCHHMH €ro JUIMTEIbHOH paboTOCIOCOOHOCTH,
NOBBIIIEHUH ero kpanupukauuu U T. 0. C Apyroil CTOpoHBI, Kak
XO3SUCTBYIOIINN CYOBEKT, padoToAaTeNh B IEIAX YBEIMUYCHUS MPUOBLIH
CTPEMUTCS MUHUMU3UPOBAaTh UMYILIECTBEHHBIE 3aTPAThl Ha MPOU3BOJICTBO, B
TOM 4ucye U Ha pabouyro cmity. Kak ciencrBue, pabOTHUKH U MX UHTEPECHI
MOTYT BCTYIAaTh B pa3pe3 C MOJUTUKOHN, MPOBOAUMON paboToIaTeNeM, YToO U
JISKUT B OCHOBE TPYAOBBIX KOHQIUKTOB. CIIOCOOHOCTH 4elloBeKa K TPYIy
MOKET OBITh MPEIMETOM HE TOJNbKO TPYAOBBIX, HO U TPAKIAHCKUX
MPaBOOTHOIIEHUH B paMKaX Pa3IMYHBIX JOTOBOPHBIX KOHCTPYKIIUH (JIOrOBOP
MOJIPSAa/IOTOBOP BO3ME3JHOTO OKazaHus yciyr). OmHako OOJBIIMHCTBO
TpaKJaH «IPOJAIOT» CBOM TPyH B KayeCTBE HAEMHBIX PAaOOTHUKOB, UTO
HaIpsIMyI0 CKa3bIBA€TCA HA MPUPOJIE BOZHUKAIOIIMX OTHOIICHUM M METOJax
uX perynupoBaHus. Haxonsch B TOAYMHEHHOM TMOJOXKEHUU, PAOOTHUK
OTpaHHYEH KakK B BBIOOpPE CIOCOOOB 3alIMTHl CBOMX TIpaB, TaK U UX
HETMOCPEICTBEHHOM TNpuMeHeHuu. OOpailieHne B TOCYAApCTBEHHBIA CyJI
MpeJCTaBIsieT COOOM HCKIIOYUTENBHYI0 MEpy 3alllUThl TPYAOBBIX TpaB,
WCIIOJIb30BaHUE KOTOPOM OOYCIIOBIEHO HEBO3MOXHOCTHIO BOCCTAHOBJICHHS
ATHX MpaB WHBIM crocoOoM. BmecTte ¢ Tem ecnu oOpaTHUTHCS K MpaKTUKE
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JeSITeIbHOCTH allbTEPHATUBHBIX IOPUCIUKIUOHHBIX OPIaHOB, TO HAIMIO HX
HENpPOXYKTUBHOCTb. B~ wacTHOCTH,  NIPEAYCMOTPEHHBIE  CEroJHs
3aKOHOAATEIbCTBOM KOMHUCCUH I10 TPYIOBBIM CIIOpaM CYILIECTBYIOT JAJIEKO
He BO Bcex opraHum3auusax. Kpome Ttoro, cosgaBaemass Ha HapUTETHBIX
Hauanax KTC cocrout u3 mpencraBureneld pabOTHHKOB M paboTomaress,
KOTOpbIE SBJSAIOTCS HAaeMHBIMH paOOTHMKAMH Y4YaCTHHMKAa CIlOpa, 4YTO HE
MOXKET CBHJIETECIILCTBOBATh 00 WX HE3aBUCUMOCTH M OECHPHUCTPACTHOCTH.
OtcyrctBue  Kakux-n1u0o  TpeboBaHMM K  0Opa3oBaTeilbHOMY WU
npodeccuonansHoMy ypoBHIO wieHOB KTC Takke CHIKaeT IOBEpUE K
[IPUHUMAEMOMY UMM PEILIEHUI0. YKa3aHHbIE HEIOCTaTKU OTCYTCTBYIOT IpU
paspelieHny cropa B TPETEHCKOM CyJe, KOrjJa B MPUHATUU PpEIICHUS
YYacCTBYIOT  KBWIM(UIMPOBAHHbIE  CIIELUAIUCTBI, HE3aBUCHUMbIE  OT
YYaCTHUKOB KOH(MKTa. Bo3Bpamiascb K Menuanuu W OOpeAesss ee
MOTEHIMAJl B CPAaBHEHUHU C TPETEHCKUM pa30MpaTesnbCTBOM, HEOOXOIUMO
OTMETHTh, YTO KaK JOCTIDKEHHE, TaK M HCIIOJIHEHHUE MEIUaTHBHOTO
COTJIAIIEHUSI BO3MOXKHO TpU JTOOPOBOJILHOM BOJICH3bBSBICHHH YYaCTHUKOB
CIOpa, B TO BPEMs KaK pelleHHe TPeTeHCKOro cyia MOXXeT ObITh MCIIOJHEHO
NPUHYIUTENBHO.  VICHOTHUMOCTh  OKOHYATENFHOTO  aKTa  HAIPSIMYIO
CKa3bIBAETCS KaK Ha pe3yJbTaTMBHOCTU CIIOCO0A pa3pelleHus cropa, Tak U
1eJIeCO00pPa3HOCTH €T0 NPUMEHEHUSI.

Kak yxe ObIO OTMEUeHO paHee, TpPYLOBOH apOUTpax Kak
CTEIMANTM3UPOBAHHBIA OpPraH MPUMEHUM JJIsl pa3pemieHus] KOJUIEKTHBHBIX
TPYAOBBIX CIIOPOB M HE CUMTAETCSI YEM-TO UYXKIbIM WJIM HECOBMECTUMBIM C
TPYAOBBIMU OTHOWICHUSMU. DenepanbHble W PETHOHAIBHBIE  OPTaHEBI
UCIIOJHUTEJILHON BJIACTH B cpepe TpyAa OKa3bIBAIOT YCIyrd paboToaaTessiM
1 pabOTHUKAM IO Pa3pEIICHUI0 KOJJICKTHBHBIX TPYIOBBIX CIIOPOB, B TOM
yuciae B TpydoBoM apOutpaxe. OJHaKOo MpakTUKa pa3pelieHus
KOJUICKTHBHBIX TPYJOBBIX CIIOPOB B TPYIOBBIX apOUTpakax CeroaHs
MIPAKTUYECKH OTCYTCTBYET.

CrouT OTMETHTH, YTO JUISI OTAENBHBIX KaTErOpWUil TPYIOBHIX CIIOPOB
TpeTelCKuil cyll Bce-Taku JAOMYCTHM. Peub UeT o cropax, BO3HUKAIOIIUX B
npodeccuoHaIbHOM CIHOPTE M CHOPTE BBICHIMX JOCTHXKEHHH, BKIHOYAs
WH/MBU/yalIbHbIE TPYyJOBbIe criopsl [5]. B gaHHOM cilyuae oTeyecTBEHHBIN
3aKOHOJATENb Yy4ell MHUPOBYIO IpPAKTUKY, MOCKOJIbKY TpeTeiickas ¢opma
3aIMThl  NpaB M 3aKOHHBIX  MHTEPECOB  CHOPTCMEHOB  SIBJISETCSA
OOLIENPUHATON M TpeaycMOTpeHa B OOJBIIMHCTBE 3asBOK Ha ydacTHE B
COpPEBHOBAHMSX, OPraHU3aTOpaMHU KOTOPBIX BBICTYHAIOT CIIOPTUBHBIE
deneparuu [7, c. 90]. B P® B 2019 1. 6b11 co3gan Haumonaneusiit Llentp
CnoptuBHoro Ap6utpaxka (HLICA) mpu aBTOHOMHOH HEKOMMEpPYECKOH
opranmzanu  «CrnoptuBHas ApOutpaxsas Ilamara», mnpeacraBisromuni
co0ol crenuaau3upOBaHHBIM apOUTpaXk, KOMIIETEHTHBIH paccMaTpuBaTh U
WH/IMBUYAIbHBIE TPYIOBBIE CIIOPHI CIIOPTCMEHOB.
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Takum oOpa3oM, moTeHHMaAN TpeTeiickod ¢GOpMBI 3aIIUTH TpaB B
00JIaCTH TPYAOBBIX OTHOIICHHH HEJOOLEHEH. APOUTPaXX MOXET M JOJDKEH
COCTaBUTh  JOCTOWHYIO  KOHKYPEHIIMIO  CYIIECTBYIOIIMM  CETOJHS
IOPUIMKIMOHHBIM  OpraHaM.  BcnenctBue — 4ero  mpencTaBIsieTcst
HEOOXOJUMBIM DPACHIMPUTHh KOMIIETEHIIMIO TPETEHCKOTro Cyla M BHECTH
COOTBETCTBYIOLIME M3MEHEHHS B 3aKOHOJATEIbHBIC aKThl, OIPEICIIUB
HOJCYAHOCTH TPYAOBBIX CIIOPOB, B TOM YHCJIE€ U TPETEUCKUM CYAaM.
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The article examines the possibility of considering labor disputes by
arbitration courts, justifies the need to expand the competence of arbitration,
as well as introduce advising amendments to the legislation of the Russian
Federation.
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