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CraTesi TOCBSILICHA BOMNpPOcaM (OPMHUPOBAHMS CYICHCKOro Kopryca H
MOJIHOMOYHSM KBaJH(DUKAIMOHHBIX KOJUICTHH Cylei. ABTOPHUTET CylneOHOM
BJIACTH 00ECTeYMBACTCS JIMYHOCTBIO KaXJIOTO CY/ABH, MOJTOMY TaK Ba)KCH
KOHKYPCHBII 0TOOp Ha Cyzeiickue NODKHOCTH. [IpHHIMI HE3aBUCUMOCTH HE
03HAYaeT OTCYTCTBHE OTBETCTBEHHOCTH.

Knrouesvle cnoea: cyoebnas eracmv, Opeanvl CyOelickozo coobwecmaa,
K8anu@uUKayuouHvle Koanecuu cyoeu, asmopumem cyOebOHOU eracmu,
NOPAOOK NOJYYEHUSI PEKOMEHOAuUU Ha OOINCHOCMb CYOblU, mpebosanus,
npeovseisiemMvle K KAHOUOAMY HA OO0ANCHOCMb CYObU, OUCYUNIUHAPHAS
OMEEeMCMEEHHOCb CYOell.

YHUKaJIBHOCTB CyIeOHOH BIacTu 00yCIIOBIIEHA MHOXKECTBOM (haKTOPOB,
HO KJIFOYEBBIMU MOXKHO CUUTATh HAJMYHME OPraHOB CYAEWCKOro cooO0IIecTBa
u npobiremy obecriedeHust aBTOpHTeTa CcyaeOHOW  Bimactu. Hum
3aKOHOJATENbHAsl, HU HCIHOJHUTENbHAS BJIACTh HE OO0NAJAIOT TaKUMHU
YHHUKAQJIbHBIMH XapaKTEPUCTUKAMH, XOTS, KOHEUYHO, aBTOPUTET BaXXCH IS
mo0o0i  BIacTH, HO TMPUMEHUTENIBHO K CylneOHOW OH  SIBJSETCS
CUCTEMOOOPa3yIOIIHUM.

JlesiTenbHOCTh  OpraHOB  CYAEHCKOro coo0IlnecTBa  yperyiupoBaHa
OenepanbHbiM - 3ak0oHOM  «O0 oOpraHax CyaeMcKkoro cooOIIecTBa», B
COOTBETCTBMM C KOTOPbIM MX 3aJadyaMH SBJSIIOTCA  COJACHCTBHE B
COBEpIICHCTBOBAHUH CY/1€0HOW CHCTEMBI U CYAOIPOU3BOJICTBA, 3aIIUTA IIPaB
U 3aKOHHBIX MHTEPECOB Cy/eH, ydacTue B KaJpOBOM OOECHEeueHHH CYA0B U
o0ecrnieueHre aBTopuTeTa Cy1€0HOM BIIacTH.

BeiciiM opranom cypeiickoro cooOuiectBa siBisercs: Beepoccuiickuii
ChE3]l Cylel, HO B BOIPOCAX KaJPOBOTO OOECHEUYECHHS M TOIJICPKaAHUS
aBTOpUTETa  CyldeOHOW  BiacTM  HauOoJblllee  3HAYEHHE  HUMEIOT
KBaTM(UKAIIMOHHBIE KoJuleruu cynen. Cremyer cpa3y oOpaTHUTh BHUMaHHUE
Ha COOTHOILEHHE MOHATUH CyIeHCKOro cooOIiecTBa U OPraHoB CYAEHCKOro
coobmiecTBa.  YmeHamMmm  CyJOeHCKOro  cooOIIecTBa  SIBJISIOTCS — BCE
neWicTByromue ¢eaepaabHble U MUPOBBIE CYlbHU, a CYJbH, MpeObIBatoIIUe B
[IOYETHOM OTCTaBKE, COXPAHAIOT NMPHUHAJUIEKHOCTh K OpraHaM CyAeWCKOro
coobmiectBa. [Ipu 3TOM B Takue OpraHel cyaeiickoro cooOuiecTBa, Kak
KBAIN(UKAIIMOHHBIE KOJJIETMM M HJK3aMEHALlMOHHBbIE KOMMCCUHU, B
COOTBETCTBMM C  3aKOHOM  00f3aTelbHO  BXOAAT  NPEACTABUTENN
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OOIIECTBEHHOCTH, KOTOPbIE HE SIBJISIOTCS CYABSIMU. JTO TOXKE OCOOCHHOCTH,
MPUCYILAs TOJBKO CyeOHON BIACTH.

Ha ocHoBanum 3akoHa JeWcTBYIOT Bricmias —KBamuguKarpoHHAs
kouterus  cyaed  Poccumiickoit  ®enepamuu (manee — BKKC) wu
KBAJTM(HUKAIMOHHBIE KOJUIETHH CyAed B KaxaoM cyObekre Poccuiickoit
Oenepannn (manee — KKC). BKKC cocrout u3 29 uneHoB, U3 KOTOphIX 18
SBIISIIOTCSL CYIbsIMH, M30MpaeMbIMH Ha cbe3ne cynei, 10 mpencraBureneit
oOuiecTBeHHOCTH, Ha3HayaeMbix CoBetoM dDenepauuu, u 1 mpeactaBuUTeNb
IIpe3nnenra.

KKC dopMupyroTcs Mo TakuM e MPUHIHIAM, a YUCICHHBIH COCTaB
3aBHCHUT OT TOTO, KaKue CyJbl HaXOATCA Ha TEPPUTOPHU JTAHHOTO CyOBEKTA.
CootBercTtBeHHO, cyapu B coctaB KKC wu3buparorcs Ha permoHaabHOMN
KOH(epeHIIMH Cylel, a MNpeAcTaBUTENN OOIIECTBEHHOCTH HAa3HAYAIOTCA
3aKOHOJATEIbHBIM OpraHoM cyobekTa PD.

VYyactue IIPEICTABUTENIEH 00LIECTBEHHOCTH B pabote
KBaJIM(DUKALIMOHHBIX KOJUIETUH UMeeT OOJIbIIOE 3HAYEHHE, OHM SBIISIOTCA
«rJ1acoM Hapoaa» W CBOOOJHBI B CBOMX CYXICHHSIX U omeHkax. K
IIPEJICTaBUTENAM OOIIECTBEHHOCTH 3aKOH IPEIBSIBISIET 0COObIe TPEOOBAHUSA:
9TO JNOJDKHBI ObITh Tpaxaane PD, He uMeromue Ipyroro rpaxkJaHcTBa WM
BUJa HAa JKUTEJIbCTBO, JOCTUTHYTh BO3pacTa 35 JIeT, UMETh HOPUIUYECKOE
oOpa3oBanue u Oe3ymnpeuHyro penyrtanuioo. Kpome Toro, 3akoH COAEPKHUT
nepevyeHb OrpaHUYEHHH, CBSA3aHHBIX C MPOQecCHOHANBHBIM cTarycoM. He
MOTYT OBITh TPEICTABUTENSAMU OOILIECTBEHHOCTH TOCYAAPCTBEHHBIC WM
MYHULIMINIAJIbHBIE CIIyXalllie, PYKOBOJAUTENIM IOPUIUYECKUX JIHIL, MPUYEM
T000i  OpraHU3allMOHHO-TIPaBOBOMl  (GOpMBI, a TakkKe aJBOKaThl H
HOTApUYCBHI.

VYyactue O0OIIECTBEHHOCTH TMpEANOoaraeT He TOJBKO CBOEOOpa3HbIi
OOLIECTBEHHBI KOHTPOJIb, HO MPEXKJAE BCEro BO3MOXKHOCTb IPUMEHEHUS
JOTIOJIHUTEIbHBIX KPUTEPUEB TMpPHU OIEHKE KAHAWJATOB, HCXOAS H3
IpeJcTaBlIeHusT 00 aBTOPUTETE CYNEeOHOW BIACTH TEMH, KTO «IIO APYTYIO
CTOPOHY CyAeWCKoro croma». B cBi3m ¢ 3Toi  0coOOH  pOIIBIO
IpeJcTaBuTeNIed  OOIIECTBEHHOCTH HEPEAKO B JIUCKYCCHSIX — 3Bydar
npeuiokeHust o0 yBenuueHuW ux uucina. Ilpeacrasisercs, 4To B 3TOM HET
HE0OXOUMOCTH, MPEXKJIE BCEro MOTOMY, YTO KBaJTU(UKAIIMOHHBIE KOJIJIETUN
SBJISIIOTCSI OpraHaMU CyJIeHCKOro cooOIIecTBa, a HE CTPYKTYPOH, CO3/1aHHON
HaJ CyJEHCKUM coo01IecTBOM. BaxkHelime BOmpoCk! IOJKHO peliaTh caMo
cyleiickoe cooOIIecTBO, Kak yxXe OTMeyanoch, B 3TOM YHHMKaJIbHOCTh
cyneOHoi Bnactu. Jla, eCTh MpaKTHKa, KOT/Ia B OpraHax, BeIarolIuX
(bopMHpOBaHHEM KaJIpOBOr0 COCTaBa CyJleH, caMUX CyAed MeHbIIe, HO Bps
JM 3TO COOTBETCTBYET Halllel NpaBOBOHM Tpaauluu. Tak, B ApPreHTHHCKOU
Pecnnybnuke  opraHoMm  cyzeiickoro  cooOmectBa  siBisercss  Coser
MarucTpaTrypbl, B KOTOpbII BXOJAT TpU CyIbHU, TPH aJBOKATa, NIECTh
NpeJCTaBUTENIeH  aKaJeMHYeCKOro M HayyHOro COOOIIEeCTBa, IIECTh
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IIPECTABUTENEH 3aKOHOAATEIbHOW BIAaCTM M OAUH  IPEICTAaBUTEND
ucronHuTeNbHOU BiacTH [4, c¢. 19-20]. Takoii opraH, Kak MpeaCTaBIsAETCS,
BoOOIIle  TPYyAHO OTHECTH K  cyjAelickomy coobmectBy.  Harre
3aKOHOAATEIbCTBO, BBOJIS OTpaHHYCHUS TUISt npeicTaBuTeNen
OOIIECTBEHHOCTH, TEM CaMbIM IOATBEPKAAET MPUHIIHIT Pa3/ICICHUS BIACTEH.

Ho oaHo orpanuueHue Bce-TaKM BBI3BIBAET ONpPEC/ICHHBIE COMHEHHS.
Oro Kacaercs anBokaroB. Ha mepBbIi  B3MUISA, Takoe MCKIIOYEHHE
000CHOBaHO, aJBOKAThl KaK MOCTOSHHbIC YYACTHHKHU CYJEOHBIX MPOILIECCOB
MPENOI0KHUTEIBHO MOTYT OBITh 3aMHTEPECOBAHBI B CY/AbSX, CKXKEM TaK, C
0co0bIM xapakTepoM. Ho Torga 3To orpaHuyeHue HaJo pacipoCTPaHUTh U Ha
BCEX IMPAKTUKYIOIIMX FOPUCTOB, BEIb IPEACTABUTEISIMU JOBOJBHO YacTO
ObIBAlOT IOPUCTHI, HE SBISAIONIMECS aJBOKAaTaMH, HO JJII HUX TaKHX
orpaHuuyeHuil HeT. PaBHBIM 00pa30oM ONPEEIEHHBIE HHTEPECH! MOT'YT OBITH U
IOPUCTOB KPYIIHBIX KopHopanuil. AJBoKaTypa Kak caMmoperyiupyemas
opraHu3anusi B OOJbIIEH CTENEHU CHOCOOHA BBIIBUTaTh JIOCTOMHBIX
MpeJCcTaBUTENei 00IIECTBEHHOCTH, KOTOphIe HE OyIyT MpecieoBaTh MHBIX
HMHTEPECOB, KpoMe Kak (OpMHpOBaHHE TOCTOHHOIO CyIEHCKOTO KOopIlyca.
Xouercs BEpUTh, YTO 3TO OTpaHWYECHHE OyaeT CHATO, M aJBOKATHl Kak
MIPaBO3AIIUTHUKA CMOTYT MIPEJICTaBIATh 00IIECTBEHHOCTh B
KBAJTM(PUKAIIMOHHBIX KOJIIETHSX.

OTH  BOMNPOCHl  SIBJSIIOTCS  OMPENENSIONIMMH  KauyecTBO  paboThI
KBaJTM(PUKAITMOHHBIX KOJUIETHH.

ABTOpUTET CyNeOHON BIACTH 3aBUCUT OYKBAJIBHO OT KaXJIOTO CYAbH.
JLLA. Kanununa B cBsi3u ¢ 3tuM otmeuaer: «He ciydaitHo 3apyOexHbie
IOPUCTBI UCHONB3YIOT (pa3y «Mex1y OOroM M JIIOJIbMU TOJIBKO CYIbS», YTO
XapaKTepu3yeT TpPaJULUOHHOE OTHOLIEHHE K CylIbe Kak K oco0omy
JNOJKHOCTHOMY  JIMIlY, KOTOpOMY  JaHO TMpaBO  «yMHPOTBOPSTHY
OOIIIECTBEHHBIE OTHOILIEHUS IMOCPEICTBOM CIIPABEAIMBOTO pa3pelieHus] Ha
OCHOBE IpaBa COIMAIbHBIX KOH(IUKTOB M BOCCTAHABIMBATH HAPYIICHHOE
mpaBo» [3, c. 453]. TloaToMy OuYeHb BaXKHO, KTO OyIeT PEKOMEHIOBAaH Ha
COOTBETCTBYIOILIYIO JOJDKHOCTh U cTaHeT cyabeil. Cyabs NOKEeH ObITh
MOATOTOBJIEH MPOQPECCUOHANBHO, 001a/laTh HAaBbIKaMH YIIPaBJIEHUS, HO, YTO
eme Oojee BakHO, JIOJDKEH 00J1alaTh BBICOKON BHYTpPEHHEH KyJIbTYpOH,
ObITh MPaBOUBBIM, MOPSAOYHBIM, KOPPEKTHBIM, JO0OpOKENIaTeIbHBIM,
BBIIEPKAHHBIM, CIIOCOOHBIM MPOTHUBOCTOATH MPOBOKALUAM W COOIa3HaM,
YMETh NIPUHUMATh CaMOCTOSITENIbHbIE PEIICHNUs] U HECTU OTBETCTBEHHOCTb 3a
HUX U IPU 5TOM HE YTPATUTh CIPABEIIMBOTO U MUJIOCEPAHOIO OTHOLLEHUS K
JIOJISIM.

3amaya O4EeHb CIOXKHAS — 3a KOPOTKOE BPEMs IONBITATHCS YCTAaHOBUTD,
COOTBETCTBYET JM KaHIUAAT Ha JOJKHOCTh CYAbM BCEM 3TUM KauyeCTBaM.
KoHeuHo, KkaHOuaaT NpeACTaBIsieT BCe HEOOXOAUMbIE JIOKYMEHTHI,
MIPOBOASATCS] MPOBEPKH, BIIEPBbIE Ha3HAYaeMble CIAIOT KBAIM(DUKAIIMOHHBIN
9K3aMeH, HO BCE 3TO HE JIaeT CTONPOLEHTHON YBEPEHHOCTH B TOM, YTO OyzeT
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PEKOMEHIOBAaH  KaHIuAAT,  OTBEYAIOIIMHA  BCEM  IEPEUYMCIECHHBIM
TpeOOBAHUSM.

[Tpobnema orGopa KaHAMIATOB HA JOJDKHOCTH CyJIbM MHOTOIpaHHA, BCE
TaK WIM MHAa4Ye BIUSET HAa aBTOPUTET CyAEOHON BIIACTH, BBIIEIHM TOJIBKO
HEKOTOpPBIE BOIIPOCHI.

B cootBerctBun ¢ TpebGoBanusmu PenepanbHoro 3akoHa «O craryce
cyaen B Poccuiickoii @enepauun» KaHAUAAT JOKEH UMETh FOPUIUYECKOE
oOpa3oBaHue,  MOATBEPXJACHHOE  JAMIUIOMOM IO  CHEHHaTbHOCTU
«lOpucnpyneHuus» WM OUIUIOMaMHd  OakalaBpa W Marucrpa 1o
HanpasneHuio «fOpucnpynenuus». Kazanoch Obl, COBEpPIIEHHO KOHKPETHOE
yKa3zaHHE€ B 3aKOHE, MCKIIoYaoliee Kakoe- Jnbo ToikoBanue. Ho Ha
MPAKTUKE pPa3BEpHYNACh IUCKYCCHS O TOM, YTO K Ha3BaHHBIM JUIJIOMaM
JNOJDKHBI ~ OBITh  TPUPABHEHBI  JUIUIOMBI 1O  CIIEHUAIBHOCTSAM
«[IpaBooxpanutenbHas JeATENbHOCThY», «HannoHanbHas 0€30MacHOCTH» U
«CyneOHasi 1 IPOKYpPOPCKask NEATEILHOCTDY, MOCKOJIBKY OHU BXOJSIT B OHY
YKPYITHEHHYIO IPYIIY ClIEHHUaIbHOCTEN U HallpaBJIEHUH.

Copepxanrie 00pa3oBaHUS 1O CHEIUAIM3UPOBAHHBIM IPOrpaMMaM
HaIlEJICHO Ha  COBEPILIEHHO  JIpyIrM€  BHUJAbl  MPAaBOOXPAHUTEIHHOU
JESTEIIbHOCTH M HE COJEPKUT TOr0 00beMa 3HaHMM, KOTOPbII TpeOyeTcs st
cynebHol pabotsl. Kpome Toro, mpu oO0y4eHHH MO Ha3BaHHBIM CTaHIApTaM
dbopMupyeTcss OMNpENENICHHbI CTHIb MBIIUIEHUS U TCUXOJIOTUYECKUE
OCOOEHHOCTH JIMYHOCTU B COOTBETCTBUU C TEMHU BUJAMH JAEATEIbHOCTH, K
KOTOPBIM TOTOBAT ATH MPOrpamMMbl. A TICHUXOJIOTMYECKHE YCTaHOBKU
JMYHOCTH UMEIOT pelIaroliee 3HaueHNe B IPOPECCUOHATHLHON eI TeIbHOCTH
cynpu. OOIIeCTBEHHOE MHEHHE OECIIOKOMT HEKHUW OOBHUHUTENBHBIN YKIOH
CyIeOHBIX aKTOB, HE Oy/1eM 00CYX/1aTh PAaBOMEPHOCTh TAKUX YTBEPKICHHIA,
HO OJHUM U3 IOBOJOB Ui TAaKMX BBIBOJOB SIBJISETCA MPEANICCTBYIOIIAS
npodeccuoHanpHasi — JAEATEIbHOCTh CyIbH U, COOTBETCTBEHHO, €ro
oOpa3oBanue. Pa3MbiBaHue TpeOOBaHMI K COJEpXKaHUIO OOpa3oBaHUS
KaHAMJaTa Ha JOJDKHOCTh CyJIbU HE OyIeT CIoCcOOCTBOBATH IMOBBIMICHHIO
aBTOpHUTETA Cy/1eOHOI BIIACTH.

Crnenyronm BaKHBIM TpeOOBAHMEM SBIIETCS HAJIM4YUE HE MEHEe ISATU
JeT CcTaxka IO IOpUAUYecKod mnpodeccuu. 31ech HaMeTHiach Jpyras
npobsiema. Ilocnennee Bpemsi Oonbllias 4acTh KaHAMIATOB Ha3HA4YaeTCs ¢
JOJDKHOCTU TTOMOIIHHMKA CYJbH. JTO OOOCHOBBIBAETCSI 3HAHUEM CyJeicKon
paboThl U AENONPOM3BOACTBA, HO IMPH 3TOM 3a0BIBAIOT O TOM, T'OTOB JIU
MOMOIIIHUK K CAMOCTOSITENIbHON paboTe, 6e3 yKkazaHui U MOJCKa30K.

MupoBas nmpakTHUKa MpeaiaraeT caMble pa3InyHble MOAXOAbI K BOIIPOCY
0 CTaXe W Xapakrepe MNpo(ecCHOHAIBHOW JesITeIbHOCTH, HEOoO0XOIUMON
kaHauaary B cynpd. Ilo 3akoHonmatenbcTBy benbrum mnperenaoBaTh Ha
JOJKHOCTh CY/IbU TEPBOM WHCTAHIIMM MOXET JIHIIL TOT, KTO MpopadoTant
JIecATh JIET aJIBOKaTOM WJIM JABEHAJIATh JIET HoTapuycoM [2, ¢. 51-52]. Ectpb
IpsIMO TIPOTHUBOIIOJIOKHBIE TpUMephl. Tak, 3akoH o cynapax Kuraiickoit
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HApOJHOM pecrmyONMKH yKa3bIBaeT, 4YTO CylIbed MOXHO cTaTh U 0e3
IOPUINYECKOTO 00pa30BaHus, €Clii 00a/1aTh 3HAHUSIMH 3aKOHA M UMETh J[Ba
roga craxa paboThl, OakajmaBpy IpaBa JOCTaTOYHO OJHOTO Toja padoThI,
MarucTpbl U IOKTOpA MpaBa MOTYT BOOOIIE HE MMETh MPAKTUYECKOTO CTaxKa
[1, c. 290-291].

B cpaBHeHMM ¢ TakuMH TpeOOBAaHUSMHU Halle 3aKOHOIATEIHCTBO
NPE/ICTABISETCS JTOCTATOYHO rApMOHHYHBIM. M ri1aBHBINA BOIPOC Jake HE B
caMoil JOJDKHOCTH W CTaXke, a B TOM, HACKOJbKO KaHAMIAT SBIISCTCS
npodeccuonamom. EcTth aBa cmocoba ompeaeneHus: mpohecCuOHATLHOTO
YPOBHSI: pe3yJabTaT KBAaTHM(PHUKAIIMOHHOTO 3K3aMEHa M XapaKTEPUCTHKH C
MecCT paboThI 3a MPE/IIECTBYIOLIHNE MATh JIET.

Hanmo mpu3Hathk, 4TO HU TO HU JPYroe HE JAeT MOJHON U OOBEKTUBHOM
KapTUHBI. A Be/b Y HaC HET HUKAKOrO0 «y4YCHUYECTBa», M OyKBaJbHO Ha
CIICAYIONIMKA JIGHb TIOCJICe Ha3HAYeHHWs HAJA0 TMPHUCTyNaTh K paboTe u
paccmarpuBath Jena. M HegocraTouHBIN NpodeccuoHaNbHBI  ypOBEHBb
HEPENIKO BBIIJSIIUT KaK HEOOBEKTHBHOCTh WM HEOCCIPUCTPACTHOCTb.
[Iporpamma KBaJIM(UKAIMOHHOTO SK3aMEHA Ha JIOJDKHOCTh CYAbH HE
COZIEPKUT BOIPOCOB, KaCAIOIIUXCS CTaTyca CyAbH, BOT YaCTO M BO3HUKAIOT
npoOJieMbl ¢ MOTEHIMAIBHBIM KOH(JIMKTOM HHTepecoB. Hemocratouna wu
MpaKTUYeCKass COCTABJISAIONIAs KBATU(PHUKAIIMOHHOTO JK3aMeHa. XOTs BCs
nporeccyaibHas qesITeIbHOCTh 0OPMIIIETCS TOKYMEHTAMHU, HO BKHO €IIIe
Y YMETh OpTaHU30BaTh MPOLECC U 00ECIIEYNTh HaAJIeKallee B3auMOIeHCTBHE
MEXJy yYaCTHUKAMH JIeNia, JUIA 3TOTO HY)XHBl MMHTAI[HOHHBIC TPCHUHTH,
KOTOpbIE MOTJIM OBl CTaTh BTOPHIM O3TallOM JK3aMEHa IPH YCIEITHOM
MPOXOXKIECHUH TIepBOro. KaHaumaTy IOJKHBI ObITh MPEUIOKEHBI CIIOKHBIC
CUTyallid C MPOBOKAIMSIMHU, OTKJIOHSIOIIUMCS TIOBEICHHEM CyOBEKTOB
nporecca. TOJIbKO TaK MOYKHO BBISIBUTH HEOOXOAUMBIC MPO(ecCHOHAIBHBIC
Ka4yecTna.

He meHee 3HaYMM M HEMOCPEICTBEHHBIN STall MPOBEICHUS 3aceIaHUsI
KBATM(UKAITMOHHONW KoJuleruu. [{okiaa mo Jeny MOJDKEeH COJIEpKaTh BCE
OCHOBHBIE XapaKTEepPH3YIOIIMe KaHAWAATa JaHHBIE, HO TJIaBHOE — MPaBUIBHO
3a7aTh BOMPOCHI KaHIUAATy. Bompockl MOKHBI OBITH HAlpaBlICHbl Ha
YTOYHEHUE OCHOBHBIX XapaKTEpU3YIOUIMX JAaHHbIX. Kpome TOro, Ba)KHO
BBISICHSTH O0OCTOSITENILCTBA, OTHOCSIIMECS K UMYIIECTBY U (PMHAHCAM, B TOM
YHCIIe HAJTMYME UCTIONHUTEIBFHBIX IPOU3BO/ICTB, XapaKTep MPeALIeCTBYOMICH
JesITeNbHOCTH. Tak, Mocje MOYTH TOJa WCIOMHEHUs OO0S3aHHOCTEW CyIbU
BBISICHIJIOCH, YTO, 3aHUMAsICh paHee FOPUINYECKON MPAKTUKOU, CyAbsS UMela
JIOBEPEHHOCTh, KOTOPYIO HE aHHYJIWpOBala. 3HAYUT, M TaKOH BOIMPOC
yMecTHO 3aaaTh. Oco00 THIATENBHO CIENYeT BBIICHSATH OOCTOSITEIHCTBA,
KOTOPBIE MOTYT TOCTY)XHTh OCHOBAaHHEM JUI OTKa3a B PEKOMEHIAlWW Ha
JOJDKHOCTB Cy/ibu. W 371ech rpaHuIIbl YaCTHOM JKU3HH Pe3Ko cyxkarotcs. Hamo
BBSICHUTh, YeM OOYCIIOBIIEHO, [IONYCTHM, pacTOp)XeHue Opaka, TI/1e
NPOKUBAIOT OBIBIIME CYNPYTH, KakKWe MOJJICPKHUBAIOT OTHOIIeHHS. Kto
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SBIISICTCS MaTEepbl0 MM OTIOM peOeHKa, MoYeMy He PErucTpUpyroT Opax.
[lpakTuka nOKa3bIBa€T, 4YTO HEKOTOpbIE KaHIWAATHI, >Kejas H30exaTh
NOTEHIMAIBLHOTO KOH(MIMKTa WHTEPECOB, PUKTHUBHO O(OPMIIIOT Pa3BOJ, HE
PErUCTPUPYIOT Opak. DTH OOCTOSATENBCTBA CHOCOOHBI YMAJIUTh ABTOPUTET
CaMoro CyJzbM, €ClIi €ro Ha3HayaT, U CyAeOHOW BiacTH. B To ke Bpems
HYXXHO M30eraTb M3JIMIIHMX BOIIPOCOB, KOTOpPbIE HE OTHOCATCA K A€y, HO
uHoraa npotokon 3acenanust KKC cBuzierenscTByeT, 4To 3a/1aBajil BOIPOCHI
BpoOZie 000 BCEM, HO COBCEM HE O TOM, 4TO OBbLIO IOTOM MOTHUBOM JUIsl OTKa3a
B PEKOMEHIAL1U.

Takue pemeHns KBalIM(UKALMOHHBIX KOJJIETUH yxXke camMu 1o ceOe He
CHOCOOCTBYIOT TMOBBIIICHUIO aBTOpUTETa CyneOHOM Biactu. Pemenus u
3aKJIFOYEHUS JOJKHBI OBITh XOPOILIO MOTHUBUPOBAHBI U OTPAKaTh PE3yJIbTaThl
TOJIOCOBAHUS.

He MeHee BaXHO s YKpEIUIEHHs aBTOPUTETa CyIeOHOH BiacTH
IPUHSTHE 3aKOHHBIX U OOOCHOBAHHBIX PEIICHUH 110 BOIIPOCAaM NPUBJICUYEHUS
Cylled K TUCLUIUIMHAPHON OTBETCTBEHHOCTH.

Crnenyer mMOMHUTb, YTO OpraHbl CYAEHWCKOTO cooOllecTBa BakHEHIIEeH
3a/1a4eil UMEIOT 3alIUTy IIPaB U UHTEPECOB CYIEH.

HenonyctumMo HEoOOCHOBaHHOE NPUBJICUCHUE K  JUCLUIUIMHAPHOM
OTBETCTBEHHOCTH, a B3BICKAHHE JIOJDKHO OBITh COpPa3MEPHBIM TKECTH
npocrynka. Cama ¢GopMynHpoBKa 3aKOHAa O JAMCUUIUIMHAPHOM MPOCTYIKE
YKa3bIBa€T Ha TO, YTO IJIABHBIM SBJIIETCS yYMaJ€HHE aBTOpUTETa CyneOHOM
BJACTU JeicTBueM wiM Oe3leiicTBUEM Cyapd KaK @pU HCIOJHEHUU
CIy’)K€OHBIX 00S3aHHOCTEH, Tak W BHEe CiIyxObl. KBanmmpukanmonHsie
KOJIJIETUH JOJKHBI IPOBEPUTH BCE 0OCTOSITENBCTBA COBEPLICHHOTO AESHUS U
CTPOro COOJIOAATh MPOLEAYPY M CPOKH NPUBJICYCHHS K JUCIUILIMHAPHON
OTBETCTBEHHOCTH.

CaMmoil cTporoi, MOXXHO cKa3aTbh, MCKIIOYMTEIbLHOW MEpOW sBIISETCS
JIOCPOUYHOE NpeKpalleHue nojHomounii cyapu. B Bepxosaom Cyne PO ectsb
JucnunnuHapHas — KOJUIErWs, KOTOpas  pacCMaTpuBaeT B IOPsJKE
aJIMUHUCTPATUBHOTO CYIONPOU3BOJCTBA kKal0Obl HA PEIIEHUS O JOCPOUYHOM
IIPEKPALICHUH TIOJITHOMOYHM CyAEH.

Takol NMOPAHOK SBIIICA CEPbE3HOM IapaHTHEHW KaK OT HEAOCTaTOYHO
00OCHOBAHHOTO  TpEKpalleHuss MOJHOMOYMH  CyAbH, TakKk M  OT
«CaMOOYHMIICHUSA» CYNEeOHOM BIIACTH OT JIMIl, KOTOpPblE YMAaJSIOT €€
aBTopuTeT. VIMEHHO TO, YTO OCHOBHOE  PpEIICHHE  IPUHUMAIHU
KBAJM(HUKAIIMOHHbIE KOJUIETHH, MOKAa3bIBaJlo, YTO Cy/leOHas cHucTeMa cama
Oopercsi 3a TO, YTOOBI CYIObSIMHU OBUIA TOJIBKO JTOCTOWHBIE 3TOW BBICOKOM
MUCCHH.

[Ipunsareie nonosmHenns B Koncturynmro Poccuiickoit @epepanuu o
TOM, YTO PEIICHNE O MPEKPAIICHUH [TOJITHOMOUYUI 3HAYUTEIbHOU YacTH CyAeH
3a COBEpILIEHUE TMOCTYIKA, OPOYaIlero 4YecTh U JOCTOMHCTBO CyIbHU, OyaeT
npunuMath CoBer ®Penepanuu no npexacraBienuto I[Ipesunenta PO,
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CYIIECTBEHHO OTPAaHUYMBAIOT MOJTHOMOYHS KBANU()UKALMOHHBIX KOJUIETHH U,
[0 CYTH, JIMIIAIOT UX BAXXHOTO crocoba obecrieyeHus: aBTOpUTeTa cyaeOHon
Biactu. [IpoekT ¢enepaqbHOr0 3aKOHAa O BHECEHHWH M3MEHEHUH B 3aKOHBI,
peryaupyromue CcraTyc CyAbd M IIOJHOMOYMS OpraHoB CyJeiHcKoro
cooOmiecTBa, MPEAINoaraeT, YTo MOPsSA0K BHECEHU npecTaBieHuii B CoBeT
@epnepanuu Oyner onpenensatb caMm [Ipe3suneHT, B CBS3M C 3TUM OCTAeTCs
HA/IeXK/1a, YTO KBATM(PHUKALMOHHBIE KOJJIETHH OyIyT Kak-TO y4acTBOBATb B
MOJIrOTOBKE COOTBETCTBYIOLIUX IPEACTaBICHUI. 3aKOHOIPOEKT COACPHKHT
OTKPBITBIN TEpEeYeHb OCHOBAHMUW I IpeKpauieHus nonHomouuii CoBeToM
@enepanuu. Hapsay ¢ coBeplieHHMEM IMOCTYIKa, [OPOYAIEro YecTb U
JOCTOWHCTBO CYJIbH, Ha3BaHbI TAKME OCHOBAHUS: HECOOIIOACHNE TPEOOBaHHIA
U OTPaHUYEHUH, YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM O NPOTUBOJAEHCTBUU
KOppYIILIMH, IIpeKpaleHue rpaxigaHcrsa PO wnu nonydeHue Buaa Ha
KHUTEIbCTBO JPYrOro rocyaapcTBa, HapylleHHE 3allpeTa XPaHUTh JICHEKHbIE
CpEICTBA B MHOCTPAHHBIX OAHKaX, 3aHITHUE JI€ATEIbHOCTHIO0, HECOBMECTUMOMN
C JOJDKHOCTBIO cysibU. Bece ocHOBaHMS, KpOME MOPOYAILEro MOCTYIKA, HOCAT
(dopManbpHBI XapakTep W MPHU HAJMYUM COOTBETCTBYIOUIMX JOKYMEHTOB HE
TPeOYIOT TaXke 0c000T0 00CYKICHHUS.

CrnoxHee pemare BONPOC OTHOCHUTENIBHO IOpPOYAILEro IOCTYIIKa,
IIOCKOJIBKY 3TO B M3BECTHOMW CTENEHU OLIEHOYHAs KaTeropus, U HeoOXOIUMO
YCTAQHOBJICHME KaK BUHBI CYAbM, CTENEHH TSKECTH MOPOYAIIEro MOCTYIIKA,
TaK ¥ HaCTYNMBIIMX [IOCIEACTBUI B BUJe yManeHus cyneoHoi Binactu. [loka
HE SICEH W BONPOC, OCTaercs Ju 3T0 (OPMOM AUCHUILUIMHAPHOU
OTBETCTBEHHOCTH WJIM 3TO HOBBIH 3KCTpAaOpAMHAPHBIA CrOCOO OOpHOBI 3a
aBTOPUTET Cy/1eOHOH BIIACTH.

KBanudukanoHHple KOJUIETHH MOTYT pacCMaTpuBaTh 3TOT BOMPOC H
IIPUHUMATh peKOMeHaTenbHoe pemeHue. Ho moka 3akoH He MPUHAT, MOXKHO
TOJIBKO BBICKA3bIBAaTh IIPEANOI0KEHNUS.

3aBepmias  BONPOC O PONM  KBATM(PHUKAIMOHHBIX  KOJIJIETHH B
o0ecrieueHnn aBTOpUTETa CyAeOHOM BiacTH, CienyeT elle pa3 oO0paTuTh
BHHMaHHE Ha JEATEIBHOCTh CAMHUX KOJUJIETHH. DTO KOJUIETMAJIBHBIM Opra,
I'/Ie BOIIPOCHI PELIAIOTCS OOJBIIMHCTBOM I'OJIOCOB, U KaX/IbIi WiI€H KOJUIETHH
TaK K€, KaKk U B CyJ€ IPHU KOJUIETHAIBHOM PAacCMOTPEHHMM [N, NOJIKEH
MpU3HaBaTh NpUHATOE peuieHue. [Ipeacrapnsercs HEIOMYCTUMBIM, KOTJa Ha
3acenanue BKKC mnpuesxaer npeaceaarens KKC, Ho He ¢ TeM uTOOBI
MOJJIEPKaTh PELICHHE CBOEH KOJIJIETUH, a YTOOBl 0Ka3aTh MOAJEPKKY JIUILY,
KOTOpoe oOskanoBasio 3To pemieHue. K coxaneHuro, Takoil ciaydyaid umen
MecTo. He Bcerna mpyMHMMarOT TOCTATOYHO MOTHBHUPOBAHHbBIE PELICHUS, HE
MPOBOJAT JOMOJHUTEIBHONH MNpPOBEpPKH MO (pakTaM, KOTOPHIE BBI3BIBAIOT
COMHEHHS, 4TO, €CTECTBEHHO, HE CIIOCOOCTBYET YKPEIUIEHHIO aBTOPHUTETa
CyneOHOH BiacTu.

Bo3moxHO, Hac XKAyT U JApyrue HM3MEHEHHs OTHOCUTENIBHO cTaTryca
cyZAei, HO, 0e3 COMHEHHs, HEOOXOUMO COXpaHEHHE MOJTHOMOUYHUI OpraHoB
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CYIEHMCKOro coo0IecTBa Kak YHUKAIBHOTO HHCTPYMEHTa o00ecreueHus
(GyHKIIMOHUPOBaHUSI Cy1€0HOM BIIACTH.
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The article is devoted to the formation of the judiciary and the powers of the
qualification collegiums of judges. The authority of the judiciary is ensured
by the personality of each judge, which is why competitive selection for
judicial positions is so important. The principle of independence does not
mean lack of responsibility.
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