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AKTyanbHOCTb UCCIIEI0BaHUs o0ycioBieHa aKTHBHU3aLUEH Ha
MEXIYHAPOJAHOM  YPOBHE  JEATEIBHOCTH, CBSA3aHHOM €  3aIIUTOH
KOJUIEKTUBHBIX WU TPYIIIOBBIX MHTEPECOB, O YEM CBUACTENBCTBYET LENBIM Pl
OPUHATBIX ~ MEXKIYHApOIHBIX  aKTOB.  YKa3aHHOE  OOCTOATENHCTBO
00yCIIOBIMBAET HEOOXOAMMOCTh BBEJICHHSI COOTBETCTBYIONINX MEXaHU3MOB B
HaIllMOHAJBHYIO IIPaBOBYIO CHCTEMY. B cTaThe mNpeanpuHATa IONBITKA
0o0paTUTh BHHMaHHE HAa OCOOEHHOCTH IPENOCTAaBJICHHS MPABOBOM MOMOIIU
MpH 3ammTe OOLIECTBEHHOTO MHTEpeca, ONMHUpasch Ha 3apyOexHbIH ombiT. C
Y4€TOM aHaJIN3a Hay4HOM JUTEepaTypsl aBTOp MAENACT BBIBOJ, 4YTO Ha
JOKTPUHAIBHOM YPOBHE CQOPMHPOBAIOCH JBa IOAXOAAa K IOHUMAaHHIO
MPaBOBOH KAaTETOPUH «IPaBO OOIIECTBEHHOTO MHTEPECa»: MIMPOKUN U Y3KHA.
Taxke ykasplBaeTcsi Ha HEOOXOIWMOCTb PELIMTh PsSA  BOIPOCOB
MPAKTUYECKOr0 XapaKTepa: ONpeesuTh CyObEeKTOB, YIIOJHOMOYCHHBIX HA €€
[IPeNOCTaBICHNE, BKIIOYas (JOPMBI IIOATBEPKACHHUS UX [TOJTHOMOYHMH, a TAKKe
JML, MMEIOUIUX IIPaBO HA €€ MOJIyYeHHE M YperylIupoBaTh OCOOEHHOCTH
HECEHUS CyIeOHBIX PaCcX0I0B.

Knrwouesvie cnosa: obwecmsennvlil unmepec, npagosas NOMoulb, npagocyoue,
3awuma 2paXdcoancKux npas U 3aKOHHbIX UHMEPEeCcos, KONIeKMuUHvle U
2PYNnoevle UHmMepechwl.

JoctymHocTh npaBocyaus U 3(pQPeKTUBHAS 3alluTa TPAKIAHCKUX TpPaB
3aBUCIAT OT peaJbHOH, OECHpensITCTBEHHON BO3MOXHOCTH  KaXKIOTrO
o0patutbcs B Cyld M BO30YIUTH COOTBETCTBYIOIEE MPOU3BOACTBO. OHAKO
HE KaXIbli 001a/1aeT JOCTATOYHBIMHU JJISI STOTO BO3MOXHOCTSIMH, & WHOTIA
CaMOCTOSITENTFHOE OTCTaWBAaHHWE CBOUX HAPYIICHHBIX, HEMPU3HAHHBIX WU
OCllapWBaeMbIX TIpaB, CBOOOJ WM 3aKOHHBIX HHTEPECOB BOOOIIE
HEBO3MOXXKHO M3-3a CHEIU(PUYHOCTH OOBEKTa TaKOM 3aIlUThI, B YACTHOCTH,
€CIT pedb HIeT 00 OOIIEeCTBEHHOM WHTepece. Ero MOXHO HAaWTH B Jenax,
CBSA3aHHBIX  C  TPEJOCTaBICHHEM  SKUIUIIHO-KOMMYHAIbHBIX WU
00pa3oBaTENbHBIX YCIYT, 3allUTON OKpYXAloIled Cpeabl WM IpaB
noTpeduTeNel, a Tak)Ke yJ4acTHEeM B JJOJIEBOM CTPOUTENLCTBE U T. M. B cBsA3H
C 4YeM Ienecoo0pa3HO OCTAHOBUTHCS HA OCOOEHHOCTSIX IPEIOCTaBIICHUS
MIPaBOBOM TTOMOIIIH MPH 3aIIUTE OOIIIECTBEHHOTO HHTEpeca.
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AHanu3 Hay4HOM JUTEpaTypbl MO3BOJSET YTBEPXKIaTh, YTO Ha
JOKTPUHAJIBLHOM YpOBHE C(OPMHUPOBAIOCH JBa MOAXOAa K IMOHHUMAaHUIO
NPaBOBOW KaTETOPUH «IIPaBO OOLIECTBEHHOTO MHTEPECa»: IIUPOKUI U y3KHI.

CTOpOHHMKM IIHPOKOTO B3TJSAa, K KOMM MBI OTHOCHUM U cebs,
CBA3BIBAIOT €r0 C OIpPENEICHHBIM HHCTUTYTOM, COBOKYIIHOCTBIO HOPM,
PEryJIUPYIOIUX TMPEACTaBUTEIBCTBO HEAOCTATOYHO MPEICTABICHHBIX WIH
BOOOIE HE TMPEJICTaBICHHBIX HHTEPECOB (TO €cTh B CilydYasx, KoOrmaa
o0ecnevnTh MepCOHAIBLHOE YYacTUe B PACCMOTPEHUU Jieia BCEX YYaCTHHUKOB,
MHTEpPECHl KOTOPHIX HApYyLICHBI, HEBO3MOXXHO BBHJY WX OOJBIIOrO
KOJIMYECTBA MJIM OTCYTCTBUSI BO3MOKHOCTH YCTAHOBHUTH MX KOJMUECTBEHHBIH
COCTaB), a TaKXKe IPEACTABICHUE HMHTEPECOB JIMI, KOTOpbIE, IIO
ONpe/eNIeHHbIM TMPUYMHAM, HE MOTYT ce0sl 3allUTUTh CaMOCTOSITEIHHO
(oxazaHue MPaBOBOM MOMOIIX OECIUIATHO WM IO CHHYKEHHBIM Tapudam).

CTOpOHHMKM [pYrod TOYKM 3PEHUS CBOJAT IMPABO OOIIECTBEHHOIO
MHTEpeca JIUIIb K 3aIIUTe KOJUIGKTUBHBIX W/WIIM TPYIIIOBBIX HHTEPECOB, T. €.
IIpaB U 3aKOHHBIX HMHTEPECOB HE KOHKPETHOI'O JIMLA, @ MUHTEPECOB BCETO
oOmiecTBa B IIEJIOM HJIM €r0 YacTH BMECTE C MHTEpecaMy OTIEIbHBIX JIHII,
KaK OIPE/ICICHHBIX WICHOB OOIIECTBa WM OIpPEIeNIeHHOH 000CO0IeHHON
MHOTOUYHCJICHHON TPYIIbI JIUL, NEPCOHAIBHBIN COCTaB KOTOPOW HE Bcerjaa
MOYKHO UICHTHU(HUIIUPOBATH.

HeoOxomuMo OTMETHTb, YTO CEroJHS Ha MEXIYHAPOIHOM YPOBHE
AaKTHBU3UPOBANACh JEATEIbHOCTh, CBSI3aHHAs C 3alUTON KOJJIEKTUBHBIX U
TPYIIOBBIX MHTEPECOB, O YEM CBHJIETEIBCTBYET IIEJIbII P MPUHSATHIX aKTOB,
Cpeu KOTOPBIX CJIEAYET BBIICIUTD:

— HupextuBy EBponeiickoro Ilapnamenta u Cosera 2005/29/EC ot 11
mast 2005 1. 0 HEYECTHBIX KOMMEPYECKHUX OM3HEC-TIPAaKTUKaX Ha BHYTPECHHEM
pBIHKE M0 OTHOUICHHIO K MOTpeduTento u usmensonyto Jupexktuy Copera
84/450/EEC, HupextuBy 97/7/EC, 98/27/EC u 2002/65/EC EBpormeiickoro
[Tapnamenta u CoBera u Permament (EC) 2006/2004 Espomneiickoro
[TapnamenTa u CoBera;

— 3enenyto kaury ot 19.12.2005 r. (COM (2005) 672) u benyto kaury
or 27.11.2008 r. (COM (2008) 794) mo uckam O BO3MEIIEHWU BpeEna,
NPUYMHEHHOTO HapylIeHHeM aHTUMOHONOIbHBIX npaBui EC;

— Pesomonuto Epomneiickoro Ilapnamenta ot 2 ¢espans 2012 r. «K
MOCJIEI0BATEIbHOMY €BPOIEHCKOMY MOJIXOAY K KOJIJIEKTMBHOHM 3amiure
mpaBy» (2011/2089(INI)) u np.

Wtak, BBIMIENU3TIOKEHHOE OOYCIIOBIMBACT HEOOXOJUMOCTb BBEJICHHS
COOTBETCTBYIOIIMX MEXaHM3MOB B HAllMOHAJIBHYIO IIPaBOBYIO CHUCTEMY,
MHaue ToBOps, UX 3aKpeIJIeHHe B paMKax I'PakJaHCKOIo MpOLEecCyabHOTO
3aKoHoAaTenbcTBa. OHAKO ISl TOr0 HEOOXOJUMO PELIUTh PsiA BOIPOCOB
NPaKTUYECKOTO XapakTepa, CBA3aHHBIX C MmpolieMamMu obecredeHus
IIPaBOBOM MOMOIIH, B YACTHOCTH, OIPENIEIUTh CYObEKTOB, YIIOJTHOMOYEHHBIX
Ha ee MPeJoCTaBlIeHue, BKIoYask (opMbl HOATBEPKIEHHUS UX TOTHOMOYHIHA, a
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TaKXKe JUI, HMEIOIIMX TMpaBO Ha €€ TMOJy4YeHHe, U YperyaupoBaTrh
0COOCHHOCTH HECEHUS CyIeOHBIX PACXOOB.

Tak, Ha OCHOBaHHMH 3apYOEKHOTO OIBITA MOXXHO BBIICIUTH HECKOJIBKO
CyOBbEeKTOB, MMEIOIIMX MPaBO Ha OOpalleHHe B CyJ C HCKaMH B 3alIUTy
OOIIIECTBEHHOTO HHTEpPEca, a HMMEHHO: YIOJHOMOYCHHBIC CIIeHaTbHBIC
OpraHbl TOCYJapCTBEHHOH BJIACTH, CHEHAIBbHO CO3JaHHbIE OOLIECTBEHHbIC
OpraHM3aIf¥, OJHO WM HECKOJIbKO (DM3MYECKHX JIHIl, OOpAIIAFOIIUXCS OT
COOCTBEHHOT0 HMEHH, HO Ui 3alluThl O0OIlecTBeHHOro wuHTepeca. K
puMepy, B AHTIIUU B CyJ] C UICKOM 00 YCTaHOBIICHUU CyJI€OHOTO 3ampera Ha
pa3MelieHre peKjambl, BBOAsAIIECH B 3a0dyxAeHHE MOTpeOuTeNel, MOXKET
obparutbest ['eHepanbHBIN AUPEKTOp MO Han3opy 3a Topromieit (Director
General of Fair Trading). B IlIBenuu neiictByeT crienuaibHbiii OMOyacMeH
no ngenam morpebuteneir (Consumer Ombudsman), a taxke IlIBemckoe
areHTCTBO IO oOXpaHe okpyxkawmei cpeasl (Swedish Environmental
Protection Agency). nTepecen onbIT @paHIly3cKOi pecryOiInKu, T1e B TaK
HA3bIBAEMBIX  COBMECTHBIX  IpejacTaBuTeIbCKuX uckax (The  Joint
Representative Action) B 3amuTy npaB moTpeOuTesneld MOryT oOpariarbces
TOJIBKO YIIOJTHOMOYCHHBIC HAIMOHAIBHBIE HEKOMMEPYECKHE aCCOIHAIHH
moTpeouTeneH.

Ha nam B3maxa, yuuTeiBas moJiokeHUs Pexomenpanuu EBpornenckoin
Komuccnn (2013) 3539/3 00 oOmMX MNpPUHIMIIAX W MEXaHW3Max JJIs
KOJUIGKTHBHBIX HCKOB 10 TIPEKPANICHUIO HAPYIICHUH U KOJUICKTUBHBIX HCKOB
0 KOMIIGHCAIIMH, CBSA3aHHBIX C HApPYIIEHUSMHU TMpaB, MPEJOCTABISIONINX B
COOTBETCTBUM C 3aKOHOAATEIBCTBOM EBpomeickoro coros3a B ciiydae
HapylIeHUs MpaB, TAapaHTUPOBAHHBIX B COOTBETCTBUU C MpaBoM (oro3a,
MpaBo Ha OOpallleHHe B CyJ 3a 3aIlIMTON OOIIECTBEHHOTO MHTEpeca KpaiiHe
TapMOHHYHO 3aKPEIUICHO B HACTOSIIEE BpeMs 32 HEKOTOPHIMH CYObEKTaMH,
omnpeneaeHHbIMH B CT. 45, 46 ['paxxgaHCKOro mpoleccyalbHOro KoJeKca
Poccuiickoit ®epeparuu ot 14.11.2002 1. Ne 138-®3, a wumeHHO:
MPOKYPOPOM, OpTaHAMH TOCYAApCTBEHHOW BJIACTH, OPTaHAMHU MECTHOIO
CaMOYMpaBleHUSI U CIENHMATbHO CO3JaHHBIMH JJISi 9TOTO OOIIECTBEHHBIMU
opram3anusaMu. Ham Takke TpencTaBisieTCs Pa3yMHBIM IMPEAYCMOTPETh
Takoe MpaBo U 32 aJIBOKaTaMU, KOTOPbIE BXOST B aJIBOKATCKHE 00Pa30BaHUS
U MMEIOT COOTBETCTBYIOIIYIO KBATH(DHKAIIUIO B MPEIOCTABICHUU MPABOBOU
MTOMOIIIH B YKa3aHHOH cdepe.

[Tpu 3TOM, eciu UCK B 3alIUTy OOIIECTBEHHOTO WHTEpEca MPeabsBIICH
aJIBOKaToM, KOTOPBIM BXOJHWT B aJBOKAaTCKOE€ OOpa3oBaHME, OH JOJDKEH
MPEIOCTaBUTh B CYyJI JOTOBOP O TIPEJOCTABICHUU IPABOBOW ITOMOIIIH,
KOTOpPBI MOET OBITh MHOTOCTOPOHHUM WIU  JBYCTOPOHHUM, JUISI
MTOITBEPIKICHUST CBOMX TTOJTHOMOYHIA.

VYkazaHHbIE BbIIIE CYOBEKThl TaKKE€ MOJDKHBI MPEAOCTaBISITH B CYJ
JI0Ka3aTeJIbCTBA, KOHCTATUPYIONINE HATMYUE OOIECTBEHHOTO MHTEpeca, T. €.
STUMHU JI0KA3aTeIhCTBAMH MOTYT YIOCTOBEPSITHCS (PAKTHI:
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— BO-IICPBBIX, HAPYIICHUSA UMCHHO TaKOTO MHTCPECA,

— BO-BTOpBIX, CYIIECTBOBAaHUE OIPEACICHHOW, KOJINYECTBEHHON
YHUCJICHHOCTH JIUIL,

—  B-TpPeThUX, OOINEro  MaTepUaNbHO-PABOBOTO  TPeOOBaHUS,
BBITCKAIOIICTO U3 OAHOPOAHBIX HpaBOOTHOHleHHﬁ.

KacatenpHO ompeneneHusi Kpyra JWI, HMEIOUIMX IPaBO IMOJYYHUTh
3alIUTy Yepe3 oOpalleHne K BBILICIPUBEACHHBIM CYOBEKTaM, B JUTEpaType
CYIIECTBYET MHOXECTBO MHeHuH. OJHAKO, MO HameMmy YOeXICHUIO,
nenecooopasHee MpUMEHITh T HEepeHIIMPOBAHHBIN MOAXO0 B 3aBUCUMOCTH
OT Kareropuu naeia. B wacTHOCTH, MO Aenam, B KOTOPBIX OOIIECTBEHHBIN
UHTEpEC MPOSBISAETCS B BUAC «OOIIECTBEHHOIO WHTEpeca», T. €. MO CYTH
uMeeT 0oJbIIoe 00IIECTBEHHOE 3HAYCHHE, HATIPUMED, 3alllUTa OKPYKAFOIICH
Cpenpl, CIeAyeT MPEeAYCMOTPETh HAJIMYKME XOTS OBl JBYX YEJIOBEK, KOTOPHIE
CBsI3aHBI OOIIHOCTHIO MHTEpeca. B Npyrux Kareropusx [ell, Harpumep, 1o
3allMTe TMpaB MoTpeduTened W T. M., YCTAaHOBUTb MHUHUMAJbHYIO
YUCJICHHOCTb B KOJIMYCCTBC CCEMH UYCJIOBCK, MATCPUAJIbHO-IIPABOBLIC
TpeOOBaHUSI KOTOPHIX BO3HUKAIOT M3 OJHOPOJHBIX MPABOOTHOUICHWHA U TIO
OJTHOMY U TOMY XK€ IPEeIMETY CIopa.

B 3akmoyeHHMe HYXKHO YpEryJIMpoOBaTh BOIPOCHI, CBSI3aHHBIC C
CcyneOHpIMU  m3AepKKamMu. Hermoxo  Obuto OBl BOCIIOJIB30BATHCS
WHOCTPAaHHBIM OIBITOM U 3aKPEeNHUTh Ha 3aKOHOJATEIbHOM YPOBHE
BO3MOXHOCTb IJId TPETHCTO JIMIA BBICTYIIATH B POJM TAaK HA3BIBACMOI'O
«buHaHCHCTA» WIM «KOMMEPYECKOrO CIIOHCOpa», Yy4YacTBYIOIIETO B
TPaXXIaHCKOM CYAOIPOHM3BOJICTBE HA CTOPOHE «HUCTLA». VIHBIMH CIIOBamH,
yKa3aHHBIM TPETbUM JIMIIOM MOXET BBICTYNaTh OpraHU3alys WA
dusnyeckoe IUIO, KOTOpoe Oeper Ha ceds o00s3aTeNnbCcTBA HECTH BCE
CyleOHBbIC U3JIEPIKKU M0 JIely B OOMEH Ha OIpPEICICHHYI0 CyMMY B Cllydae
MOJIOKHUTEIBHOTO PEIICHUS JIea.

B kadectBe nmpumepa: aIBOKaT, COCTOSIIIMA B aJBOKATCKOM
oOpazoBaHuu, OOpamasch B CyI C HCKOM B 3allUTy OOIIECTBEHHOTO
UHTEpeca, CaMOCTOSATENIBHO YIUIauMBaeT CyJaeOHbI cOop. A B ciydae
BBIMI'PbIIIA A€JIa OH BIIPaBC Tpe6OBaTI> BBITJIATUTh €MY JOIIOJIHUTCIIbBHYIO
CyMMY WJIH TIPOLIEHTHI KaK HEKYIO «KOMIIEHCAIMIO 332 PHCK», T. €. OTJEIbHO
OT CYJEOHBIX PacxooB (Kak cyaeOHoro cOopa, Tak U pacxo0B Ha MPABOBYIO
nomMoIs). B nmpoTuBHOM ciydae ykazaHHBI CYOBEKT TOJDKEH BO3MECTUTh
JIpYroll CTOPOHE IIOHECEHHblEe CyAeOHble pacxoibl. ITO IO3BOJUT
COBMECTUTHb B OJIHOM JIMIle M (PUHAHCHCTOB, M CIEIUAIHNCTOB B 00IacTU
npaBa, a TaKKe CTUMYJIHPOBATH TAKMX aJIBOKATOB CIIOCOOCTBOBATH 3aIIUTE
oO0I1eCTBEHHOT0 MHTepeca. B ciydae, ecinu B CyA B 3alllUTy IOCIEIHErO
oOpamaeTcss oOpraH TroOCyJapCTBEHHON/MYHUIIMIIATBLHON  BJIACTH  WIIHM
crelpanbHas  OOIECTBEHHAsh  OpraHMW3alus, OHU  JOJDKHBI  OBITh
0CBOOOKIEHBI OT YIUIaThl cyaeOHoro coopa. [Ipu 3Tom B cilydae BhIMIpHIIIA
Jiefla OHU MOTYT IOJIYYUTh ONpEIENCHHYI0 KOMIIEHCAIMIO 3a CBOM TpYII.
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OnHako MpU OTPULIATEIFHOM PEIICHUH JIMIA, OOPAaTUBIIMECS 3a 3alIUTON K
YKa3aHHBIM CYOBEKTaM, JOJDKHBI MPOMOPLUOHAIBHO OIUIATUTH PAacXoibl Ha
MPaBOBYIO ITOMOUIb ITPOTUBOIIOJI0KHOM CTOpoHE. Ha 3TOT ciaydail HOIKHBI
CO3/1aBaTbCi pe3epBHBIE (OHIBI M3 CPEICTB JIMI, uel OOILIECTBEHHBIN
MHTEPEC HapYIIEH.

Takum o0pa3om, pa3BUTHE 3aKpEIUICHHs B MOJOKEHUsIX [ paxmaHckoro
npoueccyanpHoro  kojuekca  Poccuiickoit  @enepauuu  BO3MOKHOCTH
[IPEeIOCTaBIICHUsI MPAaBOBOM momouiy B ¢opMe oOpaiieHust B CyJ B 3alIUTy
OOIIIECTBEHHOTO HMHTEpeca MNO3BOJIUT 3((HEKTUBHO U OecrpensTCTBEHHO
3alUIIaTh 1paBa, CBOOOABI WM 3aKOHHBIE HHTEPECHl HE TOJIBKO
WHIUBUAYAIBHO OINPEACICHHBIX JIUI, HO M UX ONPEICICHHBIX 00beIUHCHHIA
WIM TPYHH, a Takxke OyneT crnocoOCTBOBaTh AOCTYNY K MPaBOCYAMIO IO
IPaXIaHCKUM JIEIaM.

06 asmope:

AHJIPUAHOB  Bnmagumup MuxaiioBud —  couCKaTenb  Kadeapbl
CPAKOAHCKOTO M TPYOOBOro mpama, rpaxaaHckoro mnpouecca OKI'OYBO
«Mocxkosckuit yauBepcurer MB/] Poccun nm. B.S1. Kukotsa» (Poccusi, Mocksa, yiI.
Axanemuka Boaruna, 12); e-mail: avm@mail.ru

SEPARATE ISSUES OF PROVIDING LEGAL ASSISTANCE
IN PROTECTING THE PUBLIC INTEREST

V.M. Andrianov
Moscow University of the Ministry of Internal Affairs of Russia

The relevance of the study is due to the activation at the international level of
activities related to the protection of collective and group interests, as
evidenced by a number of adopted international acts. This circumstance
necessitates the introduction of appropriate mechanisms into the national legal
system. The article attempts to draw attention to the specifics of providing
legal assistance in protecting public interest, based on foreign experience.
Taking into account the analysis of scientific literature, the author concludes
that at the doctrinal level, two approaches to understanding the legal category
of «public interest law” have been formed: broad and narrow. It also points to
the need to resolve a number of practical issues: to determine the entities
authorized to provide it, including the forms of confirmation of their powers,
as well as persons entitled to receive it and to settle the peculiarities of
incurring legal costs.

Keywords: public interest, legal aid, justice, protection of civil rights and
legitimate interests, collective and group interests.
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