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HCHOJb30BAHUE TEPMUHA «ITAMSITb» B OBO3HAYEHUN
IMOHSATHUU B CUCTEME HEMUMYIIECTBEHHBIX HEHOCTEM!

O.I'. BapTkoBa

®I'bOY BO «TBepckoii rocyapCcTBEHHBI YHUBEPCUTET», T. TBEpD

B cTatbe 060CHOBBIBAIOTCS IOPHINYECKAsI 3HAUMMOCTh KATETOPUH «IIaMSThb» U
€€ MECTO Cpelld MPOYMX, CMEXHBIX KaTeropuid u nmouaruil. HecMoTps Ha ee
MHOT'0ACTIEeKTHOCTh, TEPMHUH «IIaMATh» HCIONB3YyeTCsl Ui OOO3HAuCHHS M
3aKperIeHUs] B POCCHIICKOM 3akoHoaaTenscTBe PD, B oTpacisax npasa Poccun
000COONEHHBIX ~ TOHSTHH, BBHIMOJHSIOMNX  (YHKIUH, OOYCIOBICHHBIX
OCOOCHHOCTSMH OTPACIIEBOTO PETyIHpoBaHus. DOpMyIUpPYIOTCS MPU3HAKH
HOHSTHUS «IIaMsTh» KaKk HeMaTepualbHOW 1eHHOCTH. OOOCHOBBIBACTCS CBSI3b
9TOTO MOHATHSI C MPaBOM Ha YACTHYIO JKHU3Hb M €€ HEMPHUKOCHOBEHHOCTb, C
IPaBOM Ha 3JI0POBBE.

Knrwouesvie cnoea: namsmo, HeuMywecmeeHHbvle yeHHoCcmu,
KOHCIMUMYYUOHHbIE YeHHOCMU, aMamb 3auwumnukos Omeuecmsa, oxpana u
3awuma namamu npeokos (Namamu yMepuiux), 4acmHds MHCUsHv, npaso Ha
HeNnPUKOCHOBEHHOCMb YACMHOU HCUSHU, HeMamepuaibHble Oaaea.

[Ipoumtoe kaxaoro HapoJa sABJISIETCS 4acTbIO €r0 UCTOPUH, a MPOILIOE
KQKJIOTO YEJIOBEKAa — YacThio kM3HU. [lpommioe s KaXaoro »*UBYIIETO
ceifuac u B OyyIIeM BBICTYIAET, MPEXK/E BCETO, KaK MHPOPMALUS, UMEIOIIast
CBOIO IIEHHOCTh HE TOJBKO B uKcanuu (HakToB, AaT, HO U XapaKTePU3YIOIIast
UJIC0JIOTMYECKUE, HDABCTBEHHBIE, STUYECKUE, PEIIUTHO3HBIC, SMOLIMOHAJIbHBIE,
MHUPOBO33PEHYECKUE CTOPOHBI OTAEIBHON JTUYHOCTH U HapoJa B LIEJIOM.

I'myOMHHBIN CMBICH HPOILIOTr0 MOMOTAlOT PAacHO3HATh BBICKA3bIBaHUS,
POXJIEHHBIE BETUKUMH MBICIIUTENISAMH, (priocodamMu, MUCATENSIMU U IIO3TAMHU.
«Bcerga 4ytM cienpl IPOLUIOTO», — HAIyTCTBOBAN APEBHEPUMCKHUHN I103T
Hermnuit Cranuit (220-160 g0 H.3.). Benukuit 1.B. I'ete nucan: «bnakew,
KTO MNpPEAKOB C YHUCTBIM cepaueM ututy». «Hapoxa, He 3HarOmMHA CBOETO
IpOLUIOT0, HE UuMeeT Oyaylero», — CYHUTal PYCCKUH  Yy4YEHBIM-
SHIMKJIONENCT, 03T, ¢punonor M.B. JIoMmoHOCOB.

Kaxnapiii roq B MUPOBOM MCTOPUHU, UCTOPHUHM OTIAEIBHOTO rOCYyAapCTBa,
HapoJa M KaXJOro YeJIoBeKa HACTyNaeT MHOXKECTBO NMaMSATHBIX COOBITHIA,
4acThb UX KOTOPBIX JHOO CTPEMATCS COXPAaHUTh, TMO0 HE BCIOMUHATh. OJHAKO
3TO HUKAK HE BIUSAET Ha TO, YTO 3TO COOBITHE UMEIO MECTO OBITH B MPOLLIOM.
V3HaOT 1M 0 HEM B HACTOSALIEM U B OyaylleM 3aBUCUT OT IIEJIOTO poja

! Jlannas pa6ota Beimonuena ¢ ucnonb3osanueMm CITC «KoncymbrantIlmocy.
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(akTOpoOB, HO B MEPBYIO OYEPEb OT HAIMYKS UHTEpeca B COXpaHEHUH TaKoM
nH(OpMALIUY U IPUHATHHA MEP K €€ XPaHCHHIO, PaCPOCTPAHEHUIO, Tepeaaye.
B mo6oMm cirydae 3TO HEeBO3MOXKHO 0e3 maMsTH, KaK OMpeeIeHHON (yHKIINH
MO3Ta, ICUXUYECKOT0 MPOLIECCa, OCYIIECTBIIEMOr0 B IPOIIECCE ACATEIbHOCTH
3TOr0 OpraHa. OJTO TIOHMMaHUE TaMSTH SBISETCS HUCXOAHBIM  JUIS
WCCIICTIOBAHMS IPYTUX IMOHSATUN B UHBIX 00J1ACTSX 3HAHUH, TJIE UCTIOIh3YeTCS
3TOoT TepMuH. IIpexkae yem HCKaTh CMBICH B IMPABOBBIX MOHATUAX, TIE
UCIIOJIL3YETCSI TEPMUH «IIaMSITh», HEOOXOAMMO OOPATHTHCS K CHEIHATbHBIM
TpyaaM B 00JacTh MEIULUHBI, HEUPOPHU3UOJIOTUHU, TCUXOJIOTHH, YTOOBI
MOHATh XOTA OBl a3kl (DYHKIIMOHMPOBAHHUS MO3ra, OT KOTOPOTO 3aBUCHUT
OCYILIECTBIICHHE 3TOM 0c000ii ero GyHKIMHN — 3allOMUHaHue. B crenuanbHbIX
HUCTOYHUKAX MBI HaXOIWM XapaKTEPUCTUKA TaMSATH KaK CIOKHOU
KOrHUTUBHOU (pyHKIMU. [lamMsaTh XapakTepusyercst Kak popma ICUXUYECKOTO
OTPaXCHUS  JICUCTBUTEIBHOCTH,  3aKIIOYAIOMIasicss B 3aKpCIJICHUH,
COXPAHEHUHU U TOCJIEIYIOIIEM BOCIPOU3BEICHUN YEIIOBEKOM CBOETO OIIBITA.
OHa cIy)KUT HEOOXOAMMBIM YCIOBHEM IS €AWHCTBA MCUXUYCCKON >KU3HH
yeaoBeka, (POPMHUPOBAHHUS €AUHCTBA €ro JuyHocTH [16, 17].

TakuMm oOpa3om, 6e3 ITOH (QYHKITUH HE MOXKET OCYIIECTBISATHCS HU OJTUH
U3 TICUXUYECKUX TporeccoB. [lamsath — 3T0 ocobast ¢popMa NCUXHUYECKOTO
OTpaKeHHUS, 3aKIIFOYAIONIAsICs B 3aKPETICHUH, COXPAHEHUH U MOCIEIYIOIIEeM
BOCIIPOU3BEICHUU TIPOIILIOTO OIBITA, JIEIAOIAs BO3MOKHBIM €r0 IIOBTOPHOE
HCIIOJIb30BAHHUE B JCATCILHOCTH HIIH BO3BpalileHue B chepy co3Hanus [17].

Paccyxmast 0 mamMsaTH B KOHTEKCTE TEMBI, aBTOP CUUTAET HEOOXOJIUMBIM
000CHOBaTh NPABOBOE 3HAUEHHE TEPMHUHA «IAMSITh», CBSI3aB ATO, MPEXKIEC
BCEr0, C OJJHAM CaMbIX BaXXHBIX M MAMSATHBIX COOBITUH 7151 Poccnu — BeMKOM
[ToGenoii coerckoro Hapona B Bemukoir OteuecTBeHHOM BoitHe. He
BBI3BIBACT COMHEHHH TOT (aKT, YTO CIOBO «IIaMSTh» MPHUCYTCTBYET BO
MHO>KECTBE POCCHICKUX 3aKOHOB, HO KaKO€ IOPHINYECKOE HATIOJTHEHHE UMEET
KaTteropusi, 0003HAYCHHAsI CIIOBOM «IaMsATh»? Kpome Toro, 3aHmMaer Ju
MOHATHE «MaMsThy» Kakoe-TM0O MECTO B CHCTEME IUBUIMCTUYECKUX
TOHSATHN?

[TpuBeneM HEKOTOpBIE apTyMEHTHI MJi1 MOATBEPKACHHUS IPaBOBOTO
3HAYCHUS KaTETOPHH ITaMSTh.

3akoHoM P® o momnpaske k Koncturyuuu PO ot 14.03.2020 r. Ne 1-OK3
[9] ee TekcT ObLT mOTONHEH Y. 3 ¢T. 67.1: Poccuiickas denepaiins 4TUT MaMITh
3amuTHUKOB OTeuecTBa, OOECIEYMBACT 3aIIUTy HCTOPUYECKOW MpaB/bl.
YMmaneHne 3HAUeHUs TOJBUTA Hapojma mnpu 3amure OTedecTBa HE
JIOMyCKaeTcsl. JTO HOPMATHBHOE MPEANUCAHUE 3aKPEIUISieT 3THU SIBICHHUS B
KauecTBE JyXOBHO-HPABCTBEHHBIX IIEHHOCTEH poccuiickoro oOIiecTsa,
HampaBlIEHO Ha €ero oO0beIWHEHWE, Ha pa3BUTHE M TIOYUTAHHE TaKUX
IeHHOCTeH. B HEM HaXOAWT CBOE BHIPAKCHHE KYJIBTYPHO-BOCITHTATEIHHAS
(GyHKIUS TOCYapCTBa.

Kak MBI BUAMM, 37€Ch OOHAPYKHBACTCS CBSA3b MAMSITH C IOHATHEM
«hcTopuyeckas rmpasaa». HecMoTps Ha To, 4TO B ACMCTBYIONINX (eIepaIbHBIX
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3aKOHAX OTCYTCTBYET JaXkKe MPOCTOE YIIOMUHAHUE BBIPAKEHUS «MCTOpUYECKAs
npaBJa», B IUCKYCCHUSIX O TOM, YTO €CTh UCTOpHYECKas MpaB/a, Kak MpaBuio,
BCer/a MPUCYTCTBYET MOHUMAHKE, YTO UCTOPUUYECKAS TIPAB/A — 3TO 3HAHUE O
MIPOIIJIOM, OCHOBAaHHOE HAa TOYHO IMOATBEP)KICHHBIX HCTOPHUYCCKUX (haKTax
[18].

Jlist Hac BakeH W TeKCT npeamOyibpl Koncrurymuu P®, rie B kadecTBe
0a30BbIX IIEHHOCTEH €€ TMPUHATHS MHOTOHAIMOHAJIBHBIM  HapOJIOM
Poccutickoit denepanuu 3aKkperieHbl, B YaCTHOCTH, OOIIHOCTh CyAbOBI Ha
CBOCH 3eMJIC ¥ TIOYUTAHHE ITAMSTHU MPEAKOB, IIEPEAABIINX JTFOOOBb H YBaKCHHE
k OreuecTBY, Bepy B J00p0 H cHpaBemIuBOCTh. 3amura (OTedyecTBa
paccMaTpuBaeTcs Kak JOJr M O0OS3aHHOCTh TrpakaaHuHa Poccuiickoi
Deneparun (4. 1 ct. 59 Koncruryruu P®) [1].

B coorBerctBuu ¢ Ykazom IIpesunenta PO or 08.07.2019 r. Ne 327 «O
npoBenennn B Poccuiickoii Penepanuu ['oga mamMstu W CllaBbl B IENSAX
COXpaHCHHS UICTOPUYECKOHN MaMATH U B O3HaMeHOBaHUe 75-netus [loGennl B
Bemukoit OreuectBennoil BoiiHe 1941-1945 ronos 2020 rox oObBsABIIEH B
Poccun I'ogom maMsTH U CIIaBEL

Jlnsi TIOHMMaHMS 3HAYCHUS PAcCMATPUBACMOM KaTETOPUU BaXKHBIMH
SIBJISIFOTCSI MEPBI TOCYAapCTBEHHOM MOJIMTUKH, B YACTHOCTH, B COXPAaHESHUH JIJISI
Oyaylmx MOKOJIeHUH HHpOpMaLMK O MOATUHHBIX (aKTax MUPOBOIl HUCTOPUH
u uctopun Hamei crpanbl. 20 mas 2020 r. Ilocranonenmem CoBera
Oenepannn OenepanbHoro Cobpanuss PO Ne 201-CD 6b110 yTBEpKIEHO
«O6pamenne Cosera Penepannn k rpaxnanam Poccuiickoit @enepanuu 06
UCTOPUYECKON MaMsITH O IMOJBHraX BOMHOB U TPYKEHUKOB ThUIA B MEPUOJ
Benukoit OtedectBeHHOW BoOiHBI 1941-1945 rom0B, COBEpPIICHCTBOBAaHUHU
MMOMCKOBOM pabOThI, COXPAHEHUH U PECTABPALIMH MaMSITHUKOB U MEMOPHUAJTIOB
noruOmuM 3amuTHUKaM OtedectBay. IlpuHsatue Ttakoro OOpamieHus
00YCJIOBIIEHO O0ECITOKOEHHOCTBIO TEM, UTO «B TOCIEIHEE BPEMs BCE yalle
MpEeANPUHUMAIOTCS TOMBITKA UCKAKEHUSI UICTOPUUYECKON TIPABAbI, T€POU3ALUU
Halp3Ma M IepecMOTpa HUTOroB BTOpoil MMpOBOM BOMHBI, BKJIaJa Hallen
ctpanbl B [lobeny Haxm wHammsmom». Coer @Demepalii  «CUUTAeT
YBEKOBEUCHHE HCTOPUYECKOM MaMsITH O TMOJBUTaX BOUHOB U TPYKCHHKOB
Thula B nepuoj Benukoit OTeyecTBEHHON BOMHBI, COBEPIIECHCTBOBAHUE
MMOMCKOBOM PabOThI, COXpaHEHUE U PECTABPAINIO TAMATHUKOB U MEMOPHUAJIOB
norudmuM 3amuTHukam OtedecTBa OJHUM U3 MPUOPUTETHBIX HAMpaBICHHMA
rocyJapCTBEHHOM NoJUTUKHU Poccuiickon denepannmy».

B pa3BuTHE KOHCTUTYHUHMOHHBIX MOJOKEHUM MPUHST LEJIbIA KOMILUIEKC
deneparbHBIX 3aKOHOB (CBBIIIE JECSTH), TIOJI3aKOHHBIX MPABOBBIX aKTOB Ha
dbenepanbHOM ypOBHE, a TaK)XK€ HOPMATUBHO-TIPABOBBIX aKTOB B KaXJIOM U3
cyobektoB P® [2-8, 10-14]. Cpenu HuX onpeieieHHOe CHCTEMOOOpasyroIee
3HaueHue B cepe UCTIOTHUTENbHOI BracTh uMeeT Yka3 [Ipesunenta PO ot
24.12.2014 r. Ne 808 «O6 yrBepxkaeaun OCHOB TOCYAapCTBEHHOM
KyJIbTYpHOU MOIUTUKN», DenepasibHas LeneBas nporpamma «Y BeKOBEUEHUE
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namsatd  norubOmmx mnpu  3amure OrtedectBa Ha 2019-2024 rtommiy,
yrBepkaeHHas [locranoBnenuem IlpaButensctBa PO ot 09.08.2019 r. Ne
1036 (pen. ot 23.09.2020 1.).

AHanu3 3TUX U APYTUX HOPMATHUBHO-IIPABOBBIX aKTOB, MPEXkKIE BCETO
(denepanbHBIX 3aKOHOB, IIO3BOJISIET HApSIy C TEPMHHOM  «IaMSTh)
OOHapyXHUTh JPYrH€ CMEXKHbIE TEPMHHBI, COCTOSIIHE U3 OJHOTO WIH
HECKOJNIbKUX CJI0oB. OHHM HUCHONB3YIOTCS M O0O3HAUEHUS CIICAYIOMIUX
MOHATHI: yBeKOBeUeHHE (MOYUTAHUE, YBAXKCHUE) MaMSITH, NaMsITh MPEIKOB,
samuTHUKU OTeuecTBa, xepTBbI pernpeccui, ['epou Coserckoro Coro3a, 1HU
BoMHCKOI1 CnaBbl, maMsiTHbIE 1aThl Poccy, maMsITHUKY UCTOPUU U KYJIBTYPBI,
MEMOpHaJbl, 3aXOpPOHEHHS (3alUTHUKOB (TeyecTBa), ToCydapCTBEHHAs
CUMBOJIMKA U TIP.

CoBepIlieHHO OYEBUAHO, YTO BCE OHU HUMEIOT CMBICIOBYIO CBSI3b CO
CIIOBOM «IaMATh». Kakumu XapakTepuCTUKaMU 00JaZjaeT OHO B ATHX
npuMepax M B JPYTUX CIydasx, KOTJa OHO HCIOJb3YyeTCs B IPaBOBOM
acriekre?

Bo-niepBbIX, Ha HaII B3I, MAMATH PacCMaTPHUBACTCS, MPEXKIIE BCETO,
Kak ocoOblii BuI MHGOpPMAMU O MPOILIOM B HCTOPUU TOCYIapCTBa, O
NEATCNILHOCTH JIMYHOCTEH, YbsS pOJIb 3Ha4MMa is  (OPMHUPOBAHHUS
rOCy/IapCTBEHHOCTH, POJH TOCYAapCTBa, HAPOIOB, UX MECTa B MHPOBOM
COLIMAJILHOM COOOIIECTBE, O BAXHBIX COOBITHSAX, JaTaX, HPABCTBEHHBIX
LEHHOCTAX, TPAAUIMIX U T.M. VcuepnbIBaroliero mepeyHs 37ech, BUANMO,
CO3/1aTh HEBO3MOXKHO, KaK U 3aKpEIUTh B HOPMATUBHOM aKTe.

Bo-BTOpBIX, MaMATh JOMKHA 00J1aAaTh HEeMaTepruaibHOU IIEHHOCTBIO IS
OTIpe/IeTICHHBIX CYObEKTOB IIpaBa.

B-tpeTpux, 310 MHpOpManms, 3anedyaTiicHHas (3adukcupoBaHHas) B
MMMCbMEHHBIX UCTOYHUKAX, B apTe(dakTax, MaMsITHUKAX UCTOPUU U KYJIbTYPHI
WM ¥ B JPYrHX MaTepualbHbIX (opmax, wiIM He HMerIas
00BEKTUBHPOBAHHOHN (POPMBI — KaK TiepeiaBaeMasi IOCPEJICTBOM YCTHOM pedun
13 MOKOJICHUS B TTOKOJICHUE ITYTEM OMUCaHUs (aKTOB MPOIIIIOTO.

B-4eTBepThIX, MaMAThH SBISETCS PE3yIbTATOM OCYIIECTBICHHS CBOMCTBA
MO3ra U ICUXUYECKOTO MPOIIECCa, CBI3aHHOTO ¢ (DYHKIIMOHUPOBAHHEM MO3Ta.
Kpome Toro, Takyro WHQPOpPMAIUIO XapakTepHu3yeT €€ IMOCTOSHHOE
BOCIIPOU3BE/ICHUE, MPEYMHOKEHHE, 3aKpeIUIeHHe, XpaHeHHe, Mepenady ot
OJTHOTO HOCHUTEJIS — K JIPYTOMY.

B-niATeIX, n7s mpu3HaHUSA TakoW WH(OpMalnuu B KadecTBe OOBEKTa
MIPABOBOI OXPaHBI HEOOXOIMMO 3aKPEIUICHUE 3TOTO B HOPMATHBHO-TIPABOBOM
aKTe ¢ yKa3aHHeM JIHIa (JIUI[), UMEIOMIeTo (MMEIOIINX) HEUMYIIECTBEHHBIN
WHTEpeC B ee¢ coxpaHeHWH. [lomaraem, 9TO HOCHTEIEM IaMATH, Kak
nH(pOpMaIIUY, UMEIONIEeH 3HaUYeHNe KOHCTUTYIIMOHHOM IIEHHOCTH, BBICTYIIAET
Hapon Poccun, ero otaenbHbIe COMaIbHBIE OOITHOCTH. B 4acTHO-TIpaBOBBIX
OTHOIICHUSAX TAKUMU TUIAMU OynyT QpU3ndecKue IuIa.

B-mecteix, mHDOpMAIMS O TPOINUIOM TepeaaeTcss OT OJHOTO JIHIA
JIPYTUM TIOCPEICTBOM Pa3HOOOPa3HBIX MEXaHU3MOB, B TOM YHCIIE U TPABOBBIX
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(HacnenmoBaHue, JapeHuE, IMOKEPTBOBAHME, BO3JIOKEHHE O0s3aHHOCTHU
XpaHEeHHs B CWJIy HUMIEpPAaTHBHBIX HOPM MyOJIMYHOrO TMpaBa), C
HCIIOJIb30BAaHUEM HHBIX CIIOCOO0B U (POpM, O YeM HEOOXOAMMO paccyXIaTh
OTJIENBHO.

ObecrieyeHre NaMsATH O JIOASX U COOBITHSIX, UMEIOIIHUX UCTOPUYECKYIO,
KYJIbTYPHYIO LIEHHOCTh (B TOM uucle B cBsi3u ¢ Benukoit OreuecTBeHHOU
BOIHOM) peanu3yercs uepe3 CIOXKHBIA KOMIUIEKC Mep MOJUTHYECKOro,
SKOHOMUYECKOT0, COLMAIIBHOTO, YIPaBIEHYECKOI0, KyJIbTYpPHOIO XapakTepa
u 1.n. QopMol peanM3alUU TAaKUX MeEp CIYXXUT, B MEPBYIO O4Yepelb,
HOPMAaTUBHO-IIPABOBOM aKT.

OpHako TONBKO JIM KaK KOHCTUTYLUHMOHHBbIE I[IEHHOCTH MOXHO
paccMaTpuBaTh IPUBEJIEHHBIE BbIlIE MOHATHA? Pa3Be He cieqyeT UMETh B
BH]y, YTO y KaXJIOTO TaKOro MoruoOmiero (yMepIiero) mpeaka (3aruTHHKA),
[IOYUTAEMOT0 B HApOJHOW MaMSTH, OCTAINUCH WIEHBl CEMbU, KOTOPBIE TAKXKe
MOTYT UMETh MHTEPEC B COXpaHEHUH MamsTu 06 ymepmmx? Takoil uHTepec
MOYET OBITh peaIn30BaH, HA HAIll B3IJISA, B PAMKaxX IPa)KIaHCKO-TIPABOBBIX
OTHOILLIEHUH, UMes B BUAY, Hanpumep, cT. 150 'K PD. B Heit HeT ynoMuHaHus
0 mamsATH, Kak 00 oTAenbHOM oObekTe. [Ipm 3TOM yKazaHHast cTaThsi HE
COJICP’KUT HEUCUEPIBIBAIOIIECTO MEPEUHs HeMaTepHalbHbIX OJiar, HO aBTOp
[oJjlaraeT, 4ro MaMsATh HMEET C HEKOTOPbIMU WX HHUX OIPEJEICHHYIO
MIPABOBYIO CBS3b.

[lamsiTe O wieHax ceMbH, O€3YyCIIOBHO, HEMaTepuaibHas LEHHOCTb.
CornacHo a03. 3 m. 2 c1. 150 T'K P® B ciywasix u B mopsike, KOTOpbIe
IPEyCMOTPEHbl 3aKOHOM, HeEMaTepualbHble Ojara, NpUHAJIEKABIINE
yMepuieMy, MOTYT 3alluIaTeCs ApyruMu Jaunamu. OIHAKO MPOILIoe
NPUCYTCTBYET U B Cy/Ib0€ KaXKJIOTO YEJIOBEKA U BhIpaKaeTcsi B MHPOpPMAIINH,
XapaKTepU3YIOIIeH, Mpexae BCEro, JUYHO €ro, ero MOCTYIKH, COOBITHS,
UMEIOIIME OTHOIICHHE UCKIIOYUTEIBHO K KOHKPETHOMY (DU3NYECKOMY JIHILY.
OTO TO, YTO COCTaBJISET NEPCOHAIbHYIO MH(OPMAIMIO O €ro >KHU3HU.
[Tonaraem, 4yTOo Takoro poaa HHQpOpPMAIMs, COXPAHEHHAs C IOMOILBIO
YeJI0OBEYECKOM NaMATH, SIBISIETCS JJIEMEHTOM YacTHOW JKU3HHU KaXKIOro
(¢u3nYecKoro JMIA M, CJIEI0BAaTEIbHO, HENPUKOCHOBEHHA M MOJUIEKUT
npaBoBoM oxpaHe. IIpu 3TOM MBI MCXOAMM W3 KOHLENUUHU IIHPOKOIO
TOJIKOBAHHUS MPaBa Ha YaCTHYIO ’KU3Hb, C(HOPMHUPOBAHHON B MHOTOUHCIIEHHBIX
nosuuuax EBpomneiickoro cyga no mpasaM uenoBeka. OHM OTpakeHbI U B
nosunusax Koncrutyumonnoro Cyna P®, B wactHoctu B OmnpeneneHun ot
16.02.2006 r. Ne 63-O: yacTHas XU3Hb ompefessercs Kak cdepa >KU3HH,
KOTOpasi OTHOCUTCS K OTAEIbHOMY JIUILY, KacaeTCsl TOJIBKO 3TOTO JIMIIA U, €CIIH
€ro JIENCTBUSA HOCAT HENPOTUBOIPABHBIN XapaKTep, HE MOAJIEKUT KOHTPOJIIO
CO CTOPOHBI OOIIECTBA U TOCY1apCTBa.

B kauecTBE IPOMEXKYTOUHBIX HWTOTOB  MCCIENOBAaHUS, MOYKHO
c(hopMyYIHPOBATH CIIEAYIOLINE BBIBOIBI.

-11 -



BecmHuk Teepckoao eocydapcmeeHHo20 yHugepcumema. Cepus «[llpasox». 2021. Ne 2 (66)

[TamsATp ABJIAETCS MHOTOACHEKTHBIM IIOHATHEM, HCIIOIB3YEMBIM B
pa3nuyHbIX 00JacTAX 3HAHUH, chepax HAyKH, TEXHUKH, a TAaKXKe B Mpase (B
OIpeIeIEHHOM KOHTEKCTE).

TepMUH «1aMsTh» U MOHATHE «I1aMATh)» 3aKPEIUIEHbI, PEX/Ie BCEro, B
nyOJINYHOM IpaBe. YBa)K€HHUE, MOYNUTAHUE MaMATH MPEAKOB U 3alUTHUKOB
OteuecTBa paccMaTpUBAIOTCS KAK KOHCTUTYLIUOHHBIE IEHHOCTH, OXpaHseMble
rocynapctBoM. IIpaBoBas oxpaHa Takux OOBEKTOB peaqU3yeTcss depes
CUCTEMY MEp NOJUTUYECKOT0, SIKOHOMUYECKOT0, COLIMAIIBHOT0, KYJIbTYPHOTI'O,
IIPAaBOBOI'O XapakTepa M APYTHe MEpbl, KOTOpbIE HAlLIM 3aKPEIJICHUE B
o(unmaneHoii rocyaapcTBeHHOM nonmTHke Poccuu.

[TocsraTtenscTBO Ha TakWMe LIEHHOCTH B€4YEeT IPUMEHEHHE Mep
IOpUANYECKONM  OTBETCTBEHHOCTH,  BKJIIOYas  aJAMMHHMCTPAaTHUBHYIO U
YTOJIOBHYIO.

[TonsiTve «m1aMsATh» UMEET CBA3b C JAPYTUMH CMEXHBIMU IOHATUSAMU:
UCTOpHUYECKas MpaBJa, MaMATHUKH, NaMATHBIE JaThl U COOBITUA, MAMATH O
KEpPTBax U Ip.

Hocurenem namsaTi, Kak KOHCTUTYLIMOHHOM LIEHHOCTH, BBICTYIIA€T HAPOL
Poccuiickoit ®enepanuu.

B rpaxaaHcKoM IIpaBe TEPMHUH «I1aMATb» MUMEET CBA3b C IOHATUSAMU:
nepcoHaibHass HHGOpMAIMsi, 4YacTHash JKU3Hb, YECThb, JIOCTOMHCTBO,
HemarepuasbHble Oara. I1aMaTe, Kak QyHKIUS MO3Tra, SBISIETCS JIEMEHTOM,
XapaKTEepU3YIOIIUM COCTOSIHUE 370POBbsI YEJIOBEKA, UTO CBUJIETENIBCTBYIOT O
TOM, YTO OHA BBICTYNAET OJHOM M3 COCTABJISIIOLIMX B COJEPKAHUU TAKOTO
HeMaTepuaibHOro 0yara, Kak 310poBbe. B cBOIO ouepe/ib COCTOSTHUE MaMsITH,
Ka4yecTBO (DYHKIIMOHUPOBAHUS MO3Tra BIUSET Ha COCTOSHUE JI€eCIIOCOOHOCTH
rpakJIaHMHA, a TAK)KE SBJSIETCS OJJHUM U3 OOCTOSTENLCTB, YUUTHIBAEMBIX MTPH
peleHrH BOIpoca O MPU3HAHUY IPAXKTaHUHA HEAEeeCIIOCOOHBIM.

TakuM o00pa3oM, B cuUCTEME HEMaTepHalbHBIX OJar, OXpaHAEMbIX
Ipa)IaHCKUM IIPaBOM, IaMATh MOKET paCCMaTPUBATHCS KaK dJIEMEHT JINYHbIX
HEMMYIIECTBEHHBIX IIpaB: Ha YacCTHYIO JKU3Hb M HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HM; KaK DJIEMEHT 37J0POBbSI.

Nzyuenune KaTeropuu «1aMsATh» MO3BOJISIET 0OHapyXUTh
MEXIUCIUIUIMHAPHBIE CBS3M MEXAY Ppa3IMuHbIMU OONACTAMH 3HaHUHA U
B3aMHO€ HUX BIMSHHE, 4YTO HEOOXOIUMO JUJIsi BEPHOrO MMOHUMAaHMUS
COJIEpKaHus IPAaBOBOTO IIOHATHUS «I1aMATh» U BCEX CMEKHBIX C HUM IIPABOBBIX
TOHSITUH.

Cnmcok JInTepaTypsl

1. Koncturymust  Poccmiickoit ~ ®eneparuun  (MpUHSATA  BCEHAPOIHBIM
rosocoBanrem 12.12.1993) (¢ u3m. or 01.07.2020 r.) // CIIC «KoncymnbrantlLirocy.

2. denepanbHbI KOHCTUTYIIMOHHBIHN 3aK0H OT 25.12.2000 1. Ne 3-OK3 (pen. ot
21.12.2013 r.) «O Tocymapcteennom rumHe Poccuiickoit ®@enepaumm» // CIIC
«Koncynprantllmocy (nata obpamenns: 13.05.2021).

-12 -



BecmHuk Teepckoeao 2ocydapcmeeHHo20 yHugepcumema. Cepus «[lpasox». 2021. Ne 2 (66)

3. ®epepanbHblii 3akoH or 1 mMapra 2020 1. Ne 41-03 «O 1OYETHOM 3BaHHU
Poccuiickoii ~ ®enmepaumun  "Topox  TpymoBoii  moGaectu"» /[ CIIC
«Koncynprantllmocy» (gara obpamenus: 13.05.2021).

4. ®enepanbubiii 3akon ot 7 Mas 2007 1. Ne 68-®3 «O 3uamenu [Tobens» //
CIIC «KoncymnprantlLimroc» (mata obpamenus: 13.05.2021).

5. ®enepanprbiii 3ak0H 0T 9 Mas 2006 r. Ne 68-03 «O moYeTHOM 3BaHHUH
Poccuiickoiit @eaepanuu "["'opoa BOMHCKOHN ciiaBbl"» // CIIC «Koncynprantlnrocy
(mata oopamenus: 13.05.2021).

6. denmepanbHbli 3ak0H oT 12 suBaps 1995 r. Ne 5-®3 «O serepanax» // CIIC
«Koncynprantlmocy» (mata obpamenus: 13.05.2021).

7. ®enepanpHblii 3ak0oH OT 13 mapra 1995 1. Ne 32-®3 «O mHSX BOMHCKOM
craBbl M mamaTHbIX aarax Poccun» // CIIC «Koncynbrantllnoc» (qata oGpauieHus:
13.05.2021).

8. denepanpubiii 3akoH OT 19 mast 1995 r. Ne 80-d3 «O6 yBekoBeYCHUU
IToGenpt coBeTckoro Hapoaa B Benukoit OtedecTBenHoi BoriHe 1941 — 1945 romos»
Il CTIC «Koncynprantllnroc» (nata obpamenns: 13.05.2021).

9. 3akon P® o mompaeke k Koncturyuuu PO ot 14.03.2020 r. Ne 1-OK3 «O
COBEPILCHCTBOBAHUHN DPETYJIUPOBAaHMSA OTAEIBHBIX BOMNPOCOB OpraHU3alud U
¢ynkunonuposanust myonmmunoit Bnactu» // CIIC «Koncymprantllnroc» (mata
obpamenus: 13.05.2021).

10. 3akon P® ot 14.01.1993 r. Ne 4292-1 (pen. ot 01.04.2020 r.) «OO6
YBEKOBCYEHUHM MNaMATH 1norubmmx npu  3amure Oteuecta» [/ CIIC
«KoncynperantlLmtoc» (nara oOpamenus: 13.05.2021).

11. 3axon P® ot 15 suBaps 1993 1. Ne 4301-1 «O craryce ['epoes CoBeTckoro
Coro3a, 'epoeB Poccuiickoii Denepanuy 1 MOMHBIX KaBanepos opaena Crnasby [/
CIIC «KoncymnpranTlLmroc» (mata obpamenus: 13.05.2021)

12. 3axon P® ot 7 uroms 1993 1. Ne 5336-1 «O0 yupexneHnn OOMICHHON
menamu "50 net [Tob6ensl B Benukoit OteuectBennoii Boiine 1941 — 1945 rr."» [/
CIIC «KoncymnpranTlLimroc» (mata obpamenus: 13.05.2021).

13. 3akon P® or 20 mapra 1992 r. Ne 2553-1 «OG6 ycTaHOBIICHHH 3BaHUS
I'epost Poccwuiickoii @enepanyin v yIpekIeHUH 3HAKa 0COOOTO OTIUYUAS — MeIaln
3onoras 3se3na» // CIIC «Koncynprantllmoc» (nata o6pamenns: 13.05.2021).

14. 3akon P® ot 18.10.1991 r. Ne 1761-1 (pexn. ot 07.03.2018 r., ¢ u3m. ot
10.12.2019 r.) «O peabunuraiuu sxkepTB TojuTH4ecKux penpeccuin» /[ CIIC
«Koncynpsrantllmocy» (nara obpamenus: 13.05.2021).

15. TIpukaz MunHoOpHayku Poccum ot 13.08.2020 1. Ne 1011 «O6
YTBEpXKICHUU (eaepallbHOTO TOCYJapCTBEHHOIO O0pa30BaTENILHOIO CTaHAapTa
BhICIIET0 00Opa3oBaHUWsl — OakaiaBpuaT O HamparieHHro noarotoBku 40.03.01
IOpucnpynenuus» (3aperucrpupoBano B Muntocre Poccun 07.09.2020 r. Ne 59673)
/I CIIC «Koncynbrantllimtoc» (nara oopamenus: 13.05.2021).

16. Typepuu II.C. Ilcuxomorus: yueObnuk. M.: FOwnumru, 2015. 319 c.

[DnexTpoHHBI pecypce]. URL: http:/
http://biblioclub.ru/index.php?page=book&id=118130(xmara oOpaIeHus:
13.05.2021).

17. OcHoBbI 00mIEH W MEIUIMHCKON MCUXOJIOTHH: YIEOHO-METOMHYECKOe
MoCcoOMe 10 KypCy IMCUXOJIOTHH / IO pe/l. 3aB. Kadeapol ICUXUaTPUH, 1.M.H., Ipod.

-13 -


http://biblioclub.ru/index.php?page=book&id=118130

BecmHuk Teepckoao eocydapcmeeHHo20 yHugepcumema. Cepus «[llpasox». 2021. Ne 2 (66)

Hesnanos H.I'. CII6oI' MY um. WLIL. TTaBnosa, 2003 [DnekTpoHHbIN pecypc]. URL:
http://www.s-psy.ru/obucenie/kurs-psihologii/lechebnii/posobie-osnovy-obsej-i-
medicinskoj-psihologii (mara o6pamenus: 13.05.2021).

18. CazonnmkoBa E.B. Tlamsath o 3amurHukax OredecTBa ¥ 3aluTa
HUCTOPUYECKOH MpaBIbl KaK KOHCTHUTYLHMOHHBIE LeHHOCTH // KoHCTHUTynnoHHOE U
MyHumnansHoe npaso. 2020. Ne 10. C. 29 — 32 // CIIC «KoncynsrantlLrocy (narta
obpamenus: 13.05.2021).

06 aemope:

BAPTKOBA Onmpra ['eoprueBHa — KaHAWIAT IOPUAWYECKUX HAYK, HOIEHT
kadenpel Tpaxkmanckoro mpaBa DI'BOY BO «TBepckoil TocynapCTBEHHBIH
yuausepcute™ (170100, r. Teps, yi. Kensoosa, 33), SPIN-kox: 1716-9636; e-mail:
bartkova_og@mail.ru

USE OF THE TERM «MEMORY»
IN DESIGNATION OF CONCEPTS IN THE SYSTEM
OF NON-MATERIAL VALUES
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The article deals with the legal significance of the category “memory” and its
place among allied categories and notions. Despite its multidimensionality the
term “memory” is used for defining and securing in the legislation of the
Russian Federation, separate notions in law branches which perform functions
determined by characteristics of industrial regulation. Signs of the concept of
"memory" as an intangible value are formulated. The connection of this concept
with the right to privacy and its inviolability, with the right to health is
substantiated.
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