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KOMAEHCayuu MOPAIbHO20 8pedd, Memoouka pacyemd KOMHEeHCayuu
MOPANLHO20 8pE0A, 3ACLYHCUBAIOWUE BHUMAHUS 0OCTNOSMENbCMEA.

26 oktsa0psa 2021 r. Koncrurymmonusiii Cyn Poccuiickoit deneparu
npunsi1 [locranosnenue Ne 45-I1 «Ilo geny o nmpoBepke KOHCTUTYLIHOHHOCTH
cratbu 151 'K P® B cBa3u ¢ xkanoboit rpaxaanuna C.®. IlIumosckoro», B
kotopoMm mnpu3Han 4. | cr. 151 I'pakmanckoro kozaekca Poccuiickoit
Oenepanuu (nanee — 'K PO) ve mporuBopeuamieit Koncruryruu Poccuniickoit
denepannu, HO OJAHOBPEMEHHO yKa3zaj, yTo 4. 1 nanHou cratbu 'K PD
«rpu3HaHa He coorBeTcTBYronel Konctutyunu PO, B Toi Mepe, B Kakoi OHa
— TI0 CMBICIY, NIPUJIaBaeMOMY €l CyAeOHBIM TOJKOBAHHEM (B TOM YHCIE BO
B3auMOCBs3M ¢ MyHKTOM 2 ctatbu 1099 'K P®D), — cimyxut ocHOBaHUEM I
OTKa3a B KOMIIEHCAllMM MOPAJIBHOIO BpeAa, MPUYUHEHHOI'O TpaKJaHUHY
COBEpPIICHHBIM B OTHOILIEHUH HETO MPECTYIJIEHUEM ITPOTUB COOCTBEHHOCTH, B
CHIIy OJHOTO JIUIIb (hakTa KBaTU(UKALUY TaHHOTO ACSTHHSI KaK MOCSTAOIIEr0
Ha MMYILIECTBEHHbIE IpaBa MOTEPIEBIIEro, 0€3 YCTaHOBJIEHHS Ha OCHOBE
uccienoBanus (HaKTHUECKUX OOCTOSTENbCTB Jeja TOro, MPUYUHEHBI U
MOTEpIIeBIIEMY  OT  YKAa3aHHOTO  TPECTYIUICHUS  (U3MYECKUE WU
HPaBCTBEHHbIC  CTpaJaHus BCIEACTBUE  HApPYLIEHUS €ro  JIMYHBIX
HEUMYIIECTBEHHBIX IpaB JHOO MOCSraTeNbcTBa Ha NPHUHAJUICKAIINE €My
HeMmaTepuanbHble Onara» [4]. Kak roBopsT «ieq TPOHYICS» U MOXKHO CMEJO
TOBOPUTH O PAaCIIMPEHMH I'PAaHUL] NPUMEHEHUS KOMIIEHCALIUM MOPAJIbHOIO
Bpena [7, c. 97-101]. M »T0 TONBKO Hadago, XOTS OBl IMOTOMY, YTO
KOMIIEHCAIIMI0 MOPAJIbHOTO BpE/ia 10 ITpaBy MO>KHO Ha3BaTh YHUBEPCAIbHBIM
CrocoOOM 3alIUThl TPAKIAHCKUX, CEMEMHBIX U TPyAOBbIX mpaB. CiemyeT
oTMeTuTh, 4To BIHepBole Konctutynnonusii Cyn P@® Beickazan CBOO
MO3UIMI0 B OTHOIIEHUH KOHCTUTYUHOHHOCTH cT. 151 'K P®, uro moxHO
MpHU3HATh 3HAYUMBIM COOBITHEM KaK JUISl HAYKH, TaK U MPAKTUKHU, TOCKOIBKY
¢dakThyecku pacmmpeHo ToikoBanue 1. 2 cr. 1099 I'K PO, rne
IIPElyCMOTPEHAa KOMIIEHCAllUs MOpPAJIBHOIO Bpela IpU  HapylIEHUU
MMYIIECTBEHHBIX IIPAaB IPAXKJIaH B CIy4asX, IPEIyCMOTPEHHBIX 3aKOHOM |[1,
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2]. EnuHCTBEHHBIM 3aKOHOM, MpPEIyCMAaTPUBAIOLUIUM KOMIIEHCAIHIO
MOpaJbHOIO BpE€la IpPHU HAPYIIEHWH HMYLIECTBEHHBIX IIpaB Ipa)<aaH,
sBisieTcst 3akoH «O 3amuTe npas notpedouTess» [3].

HecomuenHo, uto npunatue nocrasosiieHus KoncrurynnonueiM Cynom
P® No 45-I1 ot 26 oktsi0pst 2021 . BBI3BAaHO IIMPOKUM MPUMEHEHHUEM Ha
MPAKTUKE JTAaHHOTO Croco0a 3aIlUThl TPaXKAaHAMH, XOTs CJelyeT MPU3HATH,
YTO OBIBAIOT CIIy4yau OIpEeJIETIeHUs pa3Mepa KOMIIEHCAllui MOPaIbHOIO Bpesia
cuMmBosMuecku [8, c. 70-72]. Iloatomy cerogHs mpoOiema OIpeaeseHus
pa3Mepa KOMIIEHCAllUd MOpPAJIbHOIO Bpeda HE CHUMAaeT BCEHl OCTPOTHI
Bomnpoca. M kak HUKOT/Ia, BOMPOCHI 1O BRIPAOOTKE KPUTEPUEB KOMIICHCALIUN
MOpPaJIbHOIO BpEAa, BJISIOTCS aKTyaJbHBIMH.

3HAYUTENbHBIN BKIIAJ B Pa3pabOTKy CUCTEMBbl KPUTEPUEB OMpEeNICHUs
pa3Mepa KOMIIEHCAllMM MOpajbHOro Bpena BHeciaa M.H. Maneuna, kotopas
BBIICTIWIIN TPU TPYIIBI KPUTEPUEB:

— 00IIMe KpUTEpPUM OIPENEICHUS] KOMIIEHCAlUM HEUMYILECTBEHHOTO
Bpe/a, IPUMEHsEeMbIe NPU HapYIIEHUH JII000T0 CYyObEKTHUBHOTO MIPaBa;

— YacTHBIC (JIOTIOJIHUTENbHBIE K OOLIMM) OIpeaesIeHHs] KOMIICHCAIIH
HEUMYIIECTBEHHOTO Bpe/a, HCIOJIb3yeMble MPU HAPYIIEHUH KOHKPETHOIO
CyOBEKTUBHOIO 1PaBa;

— 001Me OCHOBAHUS TMOBBIIIEHUS U CHUYKEHUS B3BICKMBAEMOW CYMMBI
KOMIIEHCAIIMU HEMMYILECTBEHHOTO Bpena [8, ¢. 62—64].

C ydeToMm JIeHCTBYIOIIETO 3aKOHOIaTEILCTBA M CyIeOHOM MPAKTHKU BCE
KpUTEPUH ONPEIEIICHUs pa3Mepa KOMIIEHCAlMM MOPAJIBHOIO BpeJa MOXHO
pa3aeNuTh Ha TPU TPYIIIIHI.

K nmepBoii rpymnme OTHOCAT JjerajapHble  (0OIIME)  KPUTEPHH,
npeaycmoTrpenHnbie B ¢T. 151 'K PO u cr. 1091 'K PO:

- CTENEHb BUHBI HAPYILIUTENS;

- XapakTep M CTeNeHb (PU3NYECKMX M HPABCTBEHHBIX  CTpPaJaHUM,
CBSI3aHHBIE C MHMBH/IyaIbHBIMH OCOOCHHOCTSIMH JINIA, KOTOPOMY NPHYUHEH
Bpen;

- TpeOOBaHUS Pa3yMHOCTH U CIIPABEIMBOCTH;

- 3aCTy’KUBAIOIE€ BHUMAHUS OOCTOATEIbCTBA.

Bo BTOpYyIO rpynmy BXOAST KpUTEpUH 0OBEKTUBHOTO XapaKTepa:

- BUJ, TSKECTb TEJECHBIX IOBPEXACHUH (TSKKOE, MEHEee TSKKOE,
JIETKOE);

- yTpara Tpya0CrnoCcOOHOCTH;

- TUIIEHWE BO3MOXKHOCTHU pabOoTaTh MO CIEUUATbHOCTH, Mpodeccuu;

- LIMPOTa PaclpoCTPaHEHUS CBEJIEHUH, TIOPOYAIIUX YECTh, JOCTOMHCTBO,
JICTIOBYIO pEeIyTaIuio (PeruoH, paiioH);

- yTparta poACTBEHHBIX CBs3eH (CMEpTh Cynpyra, peOeHKa, poAnuTeIIeH).

B Tpetpio rpymnmy BXOAST KPUTEPUHU, HA KOTOPHIE BIUSHUE OKa3bIBAaET
CyOBEKTUBHBIN (hakTOp:

- CTENIEHb BUHBI IPUUNHUTEIIS;
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- TpeIHaMepeHHbIE  JCWCTBUS TMOTEPIIEBIIETO, CIOCOOCTBYIOIIHE
MPUYUHEHUIO MOPAJILHOTO BPEa;

- HEOJTHOKpPATHOE MPUYNHEHUE MOPAILHOTO BPE/a;

- MPUYMHEHUE HECKOJbKMX BHUJIOB BpEla KaK MMYIIECTBEHHOTO, TaK U
HEUMYIIECTBEHHOTO;

- UMYILECTBEHHOE MOJIOXKEHUE MPUUMHUTENSL BpEna;

- OJIHOBPEMEHHOE TPUYMHEHHE KakK (PU3MYECKUX, TAK U HPABCTBEHHBIX
CTpaJlaHul;

- Hanuuue OE3HPABCTBEHHBIX II€JIEH W MOTHMBOB COBEpIICHUSA
MIpaBOHAPYLICHUS;

- TocynieOHOe pa3pelieHre cropa 0 KOMIIEHCAIIMA MOPAJIbHOTO BPEa;

- UIMTENbHOCTh TMpeTepreBaHus (U3HUUECKUX UM  HPaBCTBEHHBIX
cTpananuii [6, c. 114—-115].

OO6patum oco0oe BHMMAaHHME Ha TOCIEIHUN KpUTEPHIl OmpeseseHus
pa3Mepa KOMIEHCAIMU MOPAJIBHOTO Bpeia U3 MEPBOM TPyl KPUTEPUEB —
3acIy)KUBAIOLIME BHHUMaHHE OOCTOSTENbCTBA. AHAIU3 POCCHIICKON U
3apyOeKHOW  MPAKTUKH  TO3BOJMWI  CPOPMYITHPOBATH  KPUTEPHH,
packpblBaiolIue JaHHbIE OOCTOSITENLCTBA, B YACTHOCTH, B YCIOBHSX
MaHJEMUU U B CBSA3U C POCTOM KOJIMYECTBA MCKOB B BHUY HEHAJJICXKAIIETO
OKa3aHUsI MEIUIMHCKOW MOMOIIM U MEIUIIMHCKUX YCIyT [5, c. 4647, 247].
[IpencraBnsieTcsi, 4TO K TaKUM HHBIM 3aCIy’KUBAIOIIUM OOCTOSTENLCTBAM
OTHECSTCS:

- CEepbe3HOCTh, MPOJODKUTEIBHOCTh (U3UYECKUX K HPABCTBEHHBIX
CTpaJaHul;

- IOCJIEICTBUS MPUYNHEHHS PU3NUYECKIX U HPABCTBEHHBIX CTPaJaHUN;

- TOTEPs PAZOCTH KU3HH, YMEHBIICHHE MPOJODKUTEIBHOCTH >KH3HU;
YXYIIIEHUE Ka4yeCTBa KU3HH;

- IOTEPs yIOBOJILCTBUS OT JKU3HU;

- HEBO3MOXHOCTb COBEpUIaTh MPOTrYJIKH, TEPEHOCUTh TSKENble
MPEAMETHI,

- moTepsi OOOHSHHUS;

- HEBO3MOXXHOCTh BCTYILJICHUS B OpauHble OTHOIIICHNUS;

-notepsi KOMQOPTHBIX YCIOBUH AJI MPOXKUBAHUS (PE3KOE MOHIKEHHE
cTerneHn KOM(GOPTHOCTH) H Jp.

VYuyer Bcex MpeIcTaBICHHBIX KPUTEPUEB MO3BOJISET Cyly TaK WIM MHA4e
O00BEKTUBHO OIICHUTH pa3Mep KOMITEHCAITMN MOpaibHOTro Bpena. [Ipu aToMm, He
yMaliis 3Ha4eHUs CyZAeOHOTro YCMOTPEHHUsI, KOTOpOe MpeaycMOTpeHo cT. 151
'K PO, xoremocb ObI OTMETHTH, YTO METOJUKA pacueTa KOMIICHCAIIUU
MOPAJILHOTO Bpea, pa3paboTaHHas acCOLMAIMEH I0OpUCTOB [9], TIOKa e1ie He
noiyuyuna csoero ogoopenus Bepxosusim Cynom Poccuiickoit deneparmu.
Ho nmpusnaem Tot daxt, yto npuHsaTue nocranopiaenus [nenyma BepxoBaoro
Cyna P®, B koTopoM OBl IPUCYTCTBOBAIIN PEKOMEHAYEMBIE pa3MEPHI B CUET
KOMIIEHCAIIUM MOPAJIbHOIO BpeAa B BUJE HHU3LIETO M BBICHIETO IMpejena Mo
AQHAJIOTUU C KOMIIEHCAaIMeld (BMECTO BO3MEIICHUSI YOBITKOB), Kak 3TO
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MPEAYCMOTPEHO TIPH 3aIUTE aBTOPCKUX 1 aTeHTHBIX TipaB (cT. 1301 'K PO,
1406.1 'K P®), ceirpano 6b1 BaXXHYIO pOjib, 00JETYHB 3ajauy cyaed, u ObUIO
OBl BIIOJIHE CIIPaBEIJIMBBIM M Pa3yMHBIM M OTBEUAIO ObI yXy BPEMEHH.
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TO THE QUESTION ABOUT THE SYSTEM OF CRITERIA
FOR DETERMINING THE SIZE OF MORAL HARM
COMPENSATION

E.V. Kozyreva, N.V. Novikova

Tver State University, Tver

The article presents a system of criteria for compensation for moral damage.
The criterion "meritorious circumstances" is discussed in more detail.
Keywords: compensation for moral harm, the system of criteria for
compensation for moral harm, expanding the scope of the application of
compensation for moral harm, methodology for calculating compensation for
moral harm, noteworthy circumstances.
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