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AHAU3UPYIOTCS TIPaBOBBIC BOIMPOCH! JIMKBUAAIWU HECAHKIIMOHHPOBAHHBIX
CBaJIOK. ABTOpPBI Ha OCHOBE aHAJIM3a HOPM JICHCTBYIOIIIETO 3aKOHOIATEIIhCTBA,
CIIOKUBIIEHCS CyAeOHON NMPaKTHUKH, pacCMaTPUBAIOT MOJHOMOYHS OPTaHOB
MECTHOTO CaMOYIIpaBJIeHUs B cepe 0OpalleHnst ¢ OTXOJaMH ITPOU3BOJICTBA U
noTpebneHus, GOpMyIUPYIOT COOCTBEHHBIE CYKIEHHS 10 TAHHOMY BOIIPOCY.
Kntouesvle  cnoea:  omxodwl  npouzgoocmea  u  nompeobieHus,
HeCaHKYUOHUPOBAHHbIE CEATKU, YVHACUe 8 OP2aHU3AYUU 0esmeabHOCMU No
cobopy (8 mom uucne pasoervHomy cOopy) u mpaHcROPMUPoOBaAHUIO meepovix
KOMMYHAIbHBIX OMX0008, NOTHOMOUUSL OP2AHO8 MECHHO20 CAMOYNPAGIEHUSL 6
cghepe obpawenus ¢ omxooamu.

Bormpocsl, cBs3aHHBIE C OOpalieHHeM C OTXOJaMU TPOM3BOJCTBA U
notrpebnenuss Ha Teppuropuu Poccuiickoit  ®Denepanuu, TpeOyrOT
HE3aMEJUINTEIbHOTO PpEHICHUs C YYETOM IIPaBOBBIX, OPraHMW3alMOHHBIX,
HKOHOMHYECKUX U MJICOJOIMUECKUX (PaKTOPOB.

B cootBerctBun ¢ Ykazom [lpesunenta Poccuiickoit ®@enepanuun «O
HaIlMOHAJIBHBIX LIEJSIX U cTpaTernyeckoro pa3sutus Poccuiickoit @enepanuu
B cpok 110 2024 r.» [1] HaMOHAIBHBIM IPOEKTOM «IKOJOTHUS, B paMKax
¢benepanbHOro mpoekra “Yucras crpaHa”» 3alUIaHUPOBAHO BBISBICHHE U
JUKBUJAIMS HECAaHKIMOHMPOBAHHBIX CBAJIOK, IMpOBEAEHUE pabdoOT Mo
PEeKyJIbTUBALIMM HApYIIEHHBIX 3E€MEJIbHBIX YYacTKOB, a TAaKXKe CO3JaHue U
s pexTHBHOE (QYHKIIMOHMPOBAHHE OOIIECTBEHHOTO KOHTpOJII B cdepe
o0palleHus C 0TX0IaMH.

B cootBerctBuu ¢ denepabubiv 3akoHoM oT 10 suBaps 2002 r. Ne 7-03
«O06 oxpane okpyxarorieit cpenp» (nanee — O3 «OO0 oxpaHe OKpYyKAKOIICH
Cpensl»), 00pa3oBaHKE U Pa3MEIIeHNE OTXOI0B IPOU3BOACTBA U MTOTPEOICHUS
— 3TO Pa3HOBHUJHOCTb HETATUBHOI'O BO3JEMCTBUS HAa OKPYXKAIOLIYIO CpELy.
OTxonpl MPOW3BOACTBA M MHOTPEOJIEHUS TMOJUISKAT CcOOpPY, HAKOIUICHUIO,
yTUIU3aluK,  00€3BPEKUBAHUIO,  TPAHCIOPTUPOBKE,  XPaHEHUI0 U
3aXOPOHEHHIO, YCIOBHSI M CITIOCOOBI KOTOPBIX JJOJKHBI OBITH O€30MacHBIMU IS
OKpY>KaloIlleH Cpelibl U PEryJINPOBATHCS 3aKOHOJATENLCTBOM PD [2].
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®denepanpHblii 3ak0H «O0 00MUX TPUHIMIAX OPTaHU3AIlMd MECTHOTO
camoynpasieHus B Poccuiickoit @enepanyny onpenenseTr BOIpockl MECTHOIO
3HAYEHMsI B 3aBUCUMOCTH OT BHJ]a MyHHITUTIATLHOTO 00pa3oBanus [3].

[TomHOMOUMST OpraHOB MECTHOTO camoympasieHus (masee — MCY) B
cdepe oOpaleHus ¢ 0TX0AaMH TakK )K€ 3aKPETUICHHI B 4. 3. ¢T. § denepaibHOTO
3akoHa oT 24 wuroHsA 1998 1. Ne 89-03 «OO6 oTxogax MPOU3BOACTBA U
notpebnenus» [4]. K monmnomouunsim opranoB MCVY ropoackux noceiaeHui,
MYHHIIMIIATBHBIX PAfOHOB M TOPOJCKHX OKPYroB B 00JacTU OOpalieHus C
TBEPABIMU KOMMYHAJIbHBIMU OTXOJaMH OTHOCATCS: CO3/IaHUE U COAEpKaHHE
MecT (IJIOMIAI0K) HAKOIUJICHUS] TBEPAbIX KOMMYHAIBHBIX OTXOJOB, 3a
HCKJIIOUEHUEM YCTAaHOBJIEHHBIX 3aKOHOAATENbCTBOM Poccuiickoi denepaunu
cllydaeB, KOTJa Takas 00sI3aHHOCTb JICXKHUT Ha JAPYTUX JIMLAX; ONpeaesieHue
CXEMBbI pa3MeIIeHUsI MECT (TUIONIAI0K ) HAKOTICHUS TBEPJIbIX KOMMYHAIIbHBIX
OTXOJIOB U BeJeHHE peecTpa MecT (IUIOMIAJI0OK) HAKOIUIEHHS TBEPIbIX
KOMMYHAJIbHBIX OTXOJIOB; OpraHU3alMs 3KOJIOTMYECKOTO BOCIUTAHUS U
(bopMHPOBaHUS SKOJIOTUYECKON KYIBTYPHI B 007aCTH OOpaIIeHHS C TBEPABIMU
KOMMYHaJIbHBIMU OTX0JaMHu. B coorBerctBuu C 4. 3 cT. 8 3akoHa opraHsl
MCY  MyHULUIIAIBHOTO pailoHa OCYLIECTBISIOT JIAHHBIE ITOJTHOMOYHUS B
obmactu oOpamieHUss C TBEPABIMH KOMMYHAJIBHBIMH OTXOJaMH, Ha
TEPPUTOPHUSAX CEIIbCKUX IOCEJIEHUM, €CIH WHOE HE YCTAHOBJIEHO 3aKOHOM
cyobekra Poccuiickoit denepanyu, a Takke Ha MEKCEICHHON TEPPUTOPHH.

Taxum 06pa3zoM, aHanKu3 JEHCTBYIONIEr0 3aKOHOIATENIbCTBA 110 BOIIPOCY
HazeneHus: opranoB MCVY nonHoMouusiMu B cepe oOpaiieHus: ¢ 0TX0AaMu
IIPOM3BOJICTBA U MOTPEOJICHUS MO3BOJSET CAENaTh BBIBOJ, YTO JIMKBHAALUS
HECAaHKI[MOHUPOBAHHBIX CBAJIOK IMpPSMO HE 3aKperyieHa B HOPMATHUBHBIX
IIPaBBIX aKTaX, KaK 00s13aHHOCTh OPTaHOB MECTHOT'O caMOoyIIpaBiieHus. B cuiny
ATOrO, aHAIM3UPYS BOMPOC O BO3JIOKEHHHM OOS3aHHOCTU IO JIMKBUAAIUU
HECaHKLMOHUPOBAHHBIX CBAJOK, HEOOXOAUMO OOPATUTHCA K CHCTEMHOMY
aHaJIM3y HOPM JICMCTBYIOLIEr0 3aKOHO1aTEIbCTRA.

[lo Bompocy nanenenust opranoB MCY mnonHOMOuYMsIMH B cdepe
oOpallleHusl ¢ 0TXO0JIaMU MPOU3BOJICTBA M MOTPEOICHUS, CTOUT OOPATUTHCS K
npaBoBoi mno3uuuu Konctutynuonnoro Cyna Poccuiickoit ®enepanuun
(manee — KC P®) no neny o mpoBEepKHA KOHCTUTYIIMOHHOCTH 11. 24 4. 1 cT. 16
@enepanbHoro 3akoHa «OO0 OOMIMX NPUHIMIIAX OPTraHU3alMd MECTHOTO
camoymnpaBiieHuss B Poccuiickoii denmepaniuu B CBA3M € KAIOOOM
aIMUHUCTpPAlUM ~ MYHUIUOAIBHOTO  oOpasoBanHusi  «CeBepoypaibCKHid
ropoackoit okpyr» [5]. B cBoem IloctanoBnennun KC P® ykaszan, 4ro
chopMyTUpPOBaB B paMKax OOMIMX MPUHIIUIIOB MPABOBOTO PETrYIHPOBAHUS
KOMIIETEHIIMM MYHUIMNAIbHBIX 00pa3oBaHUIl yKa3aHHOE HaIpaBlieHUE
JESTebHOCTH TOPOJICKUX OKPYrOB B BHJE€ HOPMBI OOIIEro Xapakrepa,
benepanbHbI 3aKOHOJATENb HCXOOWJI W3 TOTO, YTO COJEp>KaHUE 3TOH
NeSITeIbHOCTH, BKJIIOYasi KOHKPETHBIE CIIOCOOBI, METO/Ibl, CPEACTBA PELICHUs
JAHHOTO BOIIPOCA MECTHOTO 3HAYEHUsl JOJDKHO PACKPHIBATHCS HA OCHOBE
Ha3BaHHOTO PefepanbHOr0 3aKOHAa BO B3aWMOCBSI3U C COOTBETCTBYIOIIHMM
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CTeIUaIbHbIM, OTPACIICBBIM, B TOM YHCIIE OIO/KETHBIM, 3aKOHOIATETHLCTBOM.
DTO0 03HAYAeT, YTO MPH ONPEISICHUN TPUMEHUTEIHHO K OpraHu3anuu coopa,
BBIBO3a, YTUJIM3AIMKN U MEepepabOTKH OBITOBBIX U MPOMBINIJICHHBIX OTXOJI0B
o0beMa TOIHOMOYHI OpraHOB MECTHOTO CaMOYMIPABIEHUS TOPOJICKHUX
OKpPYroB, a Takke HX (UHAHCOBBIX O0053aTENIbCTB, OOYCIOBIEHHBIX
peanu3anueil JaHHOW MyONWYHOW 3aJadd, HEOOXOAMMO YYUTHIBATH
KOMIIETCHIIMIO HWHBIX TEPPUTOPUAIBHBIX YPOBHEW ITyOJMYHON BIIACTH,
KOTOpOl OHM HajAeleHbl B ATOW 00IacTH, a Takke OO0S3aHHOCTH IO
oOpallleHUI0 C OTXO0/JaMH, BO3JIO)KEHHbIE HA YYAaCTHHUKOB TI'PaXkIaHCKOI'O
000poTa, MpUHUMAS MPU STOM BO BHHUMAaHHE OCOOCHHOCTH PEryIHpOBaHUS
TAKOTO pOJa OTHOIICHWA B KOHKPETHBIX C(epax MPUPOONOITb30BAHUS
Co0TBeTCTBEHHO, HEBBITIOJIHEHUE UM HEHAITIE)KaIl[ee BBIMOTHEHUE OpraHaMu
MECTHOTO CaMOYIpPAaBJICHUS CBOHUX IIOJHOMOYMH, CTaBIIEEC MPUUYUHOU
3arpsi3HEHUs] TEPPUTOPUHU TOPOJICKOTO OKPYra, MOXKET SBJISATHCS OCHOBAHHUEM
JUISL UX TPUBIIEYEHUS] K YCTAHOBJIECHHOM 3aKOHOM OTBETCTBEHHOCTH U
00s3aHMM TPUHATH MEpbl, HEOOXOJUMBbIE S OYHCTKH TEPPUTOPUU
TOPOJCKOTO OKpyra OT 3arpsA3HEHHs OTXOJaMH, BKJIIOYas HECEHHUE
(MHAHCOBBIX 3aTparT.

OpnnoBpemenHo ¢ 3tuM KC P® ormedaer, 4To OTHECEHHE K BOIIpOCaM
MECTHOTO 3HAa4YeHHsl TOPOJICKOrO OKpyra opraHuszanud cOopa, BBIBO3a,
YTUIU3ALUU U TIepepabOoTKU OBITOBBIX U MIPOMBIIUICHHBIX OTXOJI0B HE MOXKET
paccMatpuBaThCsl Kak 0e3yClIOBHOE OCHOBAHHE JIJISi BO3JIOKEHHUS HA OpPraHsbl
MECTHOTO CaMOYIPAaBICHUS TOPOJCKOTO OKpYyra 00s3aHHOCTEH, KaCaroIIIXCs
MPOBEACHUSI OYHUCTKH TEPPUTOPUHM TOPOJCKOTO OKpyra OT 3arps3HEHHS
0TX0J1aMu, O6e3 ydyera xapakTepa IpeaoCcTaBIeHHBIX UM MOJTHOMOYHM B cepe
oOparieHus ¢ 0TX0/aMH, B TOM YHCJI€ PUMEHHUTEIIBHO K PACIOJIOKEHHBIM Ha
TEPPUTOPUU TOPOACKOTO OKpPYyra 3eMeIbHBIM yUacTKaM pPa3iMyHON (POopMbI
cOOCTBEHHOCTH, M 0€3 MPaBOBOM OIIEHKM KA4eCTBA BBIMOJHEHUS TaKUX
MOJIHOMOYHUH, a Takke BHE CBA3M C OOS3aHHOCTSAMH MO OOpalleHUIo0 ¢
0TXOJaMH, KOTOpPbIE BO3JIaraloTCs Ha IOPUAUIYECKUE U U GU3UIECKUX JIUIL
KaK Ha CyOBEKTOB MPUPOIOTIOIH30BAHHUS.

Takum o00pa3om, BONpoC 00 OTBETCTBEHHOCTH 3a JUKBUAAIUIO
HAKOIUIEHHOTO 9KOJIOTHYECKOTO Bpena npu pa3MelieHHH
HECAaHKIIMOHUPOBAHHOW CBaJIKM MOET pEIIAThCsl TMO-pa3HOMY. Ha
OCHOBaHMH CT. 42 3eMenbHOTO Kojqiekca Poccuiickoit deneparuu (manee — 3K
P®), coOCTBEeHHUKH 3EMEIBHBIX YYaCTKOB W JIMIA, HE SBIISIOIIAECS
COOCTBEHHUKAaMHU 3€MEJNIbHBIX Y4aCTKOB, 00sS3aHBI HCIIOIb30BaTh 3€MEIbHbBIC
YYaCTKU B COOTBETCTBUU C WX IIEJIEBBIM HAa3HAUECHUEM CIIOCO0aMH, KOTOPHIE
HE JOJDKHBI HAHOCUTH Bpell OKpYXKalomlel cpesie, B TOM 4YHCIE 3eMJe Kak
MIPUPOTHOMY OOBEKTY, HE IOMYCKATh 3arpsi3HEHUE, UCTOLICHHE, AeTPalalliio,
Mopuy, YHUUYTOKCHHE 3€MeNlhb M TMOYB U WHOE HETaTUBHOE BO3JCHCTBHE HA
3€MJIA U TTOYBBI.

B cBs3u c TeM, uro curyauus B cepe oOpaiieHus C OTXOAaMHU B
oTHenbHBIX cyObekTax Poccuiickoit depepanun HE OTBEYAEeT TPeOOBAHUSIM B
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o0nacTh OXpaHbl OKpYXarolled cpeabl U MPECTaBISIETCS KPUTUYECKOM,
II0JIy4a€T PACIHPOCTPAHEHHUE [JEATEIBHOCTh OPraHoB IIPOKYpaTyphl IO
oOpamieHuto B cya 00 00sS3aHUM JUKBUAMPOBATH HECAHKIIMOHUPOBAHHBIC
CBAJIKH OTXOJIOB U MPOBECTH MEPOIPHUATHS 10 PEKYJIbTUBALUU 3€MEIbHBIX
y4acTKOB. «OCHOBHBIE YCUJIMS U JIEUCTBUS MPOKYPOPOB KOHLIEHTPUPYIOTCS,
IIPEKIE BCEro, TaM, IZI€ MCUEPNBIBAIOTCS MOJHOMOYMS KOHTPOJIUPYIOLINX
OpraHoB, Ha IIPaBOBOM OIEHKE HaumOojee Cepbe3HBbIX IPABOHAPYIICHUMH,
IPEICTAaBISIIOIIMX YIpo3y JKM3HM UM 370poBbl0 Jromen» [6]. Tak,
JleHnHrpancKkuil MeKpaloOHHBIA MPOKYPOP, ACHCTBYS B 3alllUTy HHTEPECOB
HEOMpeAeNeHHOr0 Kpyra Juil, oOpatuiicsi B BomocoBckuii palOHHBIN Cy[
JleHMHTpaAACKOM 00IACTH K aJIMUHUCTPAIMH MYHHIIUIIAIEHOTO 00pa30BaHuUs
KukepeHckoe cenbckoe nmoceneHue BoaocoBCKOro MyHUIIMIIAIIBHOTO palioHa
Y TIPOCHIT 00513aTh JTUKBUINPOBATH HECAHKIIMOHUPOBAHHBIE CBAJKU OTXOJIOB U
pa3paboTaTh NPOEKT PEKYJIbTHBALMU U1 3arpsA3HEHHOTO 3€MEIbHOI0
yyacTka. B amemrsannoHHOM jkanode aAMUHUCTpAIHS CEeIbCKOTO MOCEICHUs
IPOCHUT yKa3aHHOE pEIlIeHUE Cy/la OTMEHHTh, IIOCKOJIBKY CY/l HEOOOCHOBAHHO
npu3Han mpaBo coOctBeHHOcTH oprana MCY Ha CBaJKy OTXOJOB,
00pa30BaHHYI0 HEYCTaHOBJIEHHBIMU JIMIIAMH, M BO3JIOKWJI Ha MECTHOE
CaMOYIpPaBJIEHUE BCIO NOJHOTY OTBETCTBEHHOCTH 3a HECAHKI[MOHUPOBAHHbIE
CBAJIKM Ha TEPPUTOPHM IIOCEJICHUS JIMIIb HA TOM OCHOBAaHUH, YTO CBAJIKH
HAXO/JATCS B IPAaHUIIAX HACEICHHOTO MMyHKTa. JIeHHHTpajcKkuii 006JacTHOM Cy 1,
OCTaBJISIsl perieHue 0e3  M3MEHEHHWs, a aleUBIIMOHHYI0 XKanoly O0e3
YIOBIICTBOPEHHUS YKa3all, YTO CyJ MEepBON MHCTAHIUU OOOCHOBAHHO MCXOAMIT
U3 TOrOo, YTO HEUCHOJHEHHE aJMMHUCTpallMed  MYHUIUNAIbHOIO
00pa3oBaHMsl CEIbCKOIO IOCENECHUs TpPeOOBaHUM MPHUPOIOOXPAHHOTO
3aKOHOJATENIbCTBA B 001acTU OOpalleHUs C OTXOJAMU CTAaBUT IOJ yIpo3y
CaHUTAPHO-3HUIEMHOJIOrHYecKoe OJaronojyyre HEeONpeaeeHHOIO Kpyra
rpax/aH 1 CO3/1aeT ONAaCHOCTh MPUUYMHEHHUS BpeJa oKpyxatouiei cpene. Tak
KAaK 3€MEJbHBI y4yaCTOK OTHOCUTCS K 3€MJISIM Hepa3rpaHUYEHHOU
COOCTBEHHOCTH, OpraHbl MyOJUYHON BIACTH, IOKA HE YCTAaHOBJIEHBI MHbIE
JUIa, OTBETCTBEHHBIE 3a JIMKBUAALMIO IIOCIEACTBUH  HEraTMBHOIO
BO3JCHCTBUS Ha OKPYKAIOLIYI0 CpEIy, CaMOCTOSITENbHO OCYIIECTBISAIOT
JESATEIbHOCTD T10 JIMKBUJALUU TaKUX IOCIEACTBUNA HA 3€MEJIBHOM Y4YacTKe.
ITpu 3TOM cynom ObLIO yUTEHO, 4TO Ha opraHax MCVY HenocpeiCcTBEHHO He
JEKUT 00A3aHHOCTh JIMKBUAALMU HECAHKIIMOHMPOBAHHOTO CKIIAJUPOBAHUSA
OBITOBBIX M MPOMBIIUICHHBIX OTXO0JI0OB HA 36MEIBHBIX y4acTKax JIIOOBIX GOpM
COOCTBEHHOCTH, BMECTE C TEM OpIraHbl MECTHOI'O CAMOYIIPABJICHMS BIIPaBE U
00s13aHbBI OIIEpaTUBHO YCTpaHATh IIPUYMHBI o0pa3oBaHUs
HECaHKIMOHUPOBAHHBIX CBAJIOK, BBISBIIATH JIUL B PE3YJbTATE AEATEIBHOCTU
KOTOpPBIX ~ HE3aKOHHO  DPa3MEINAloTCsd  OTXOJbl, IpUBJIEKas HUX K
OTBETCTBEHHOCTH. Opnako, Kak OBLJIO YCTaHOBJIEHO CyAOM, TJiaBa
aJIMUHHUCTpALlMM CEJIbCKOTO IMOCENIEHUs, JOCTOBEPHO 3Has B TEUEHHUE
JUINTEIBHOIO BPEMEHM O HECAHKIMOHMPOBAHHOM DAa3MEIIEHUU OTXOOB,
NEUCTBEHHBIX MEp K OpraHu3aliM JAeATEIIBHOCTH 10 cOOpy OTXOOB,
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MPEMATCTBYIONIEH UX HECAaHKIIMOHUPOBAHHOMY pa3MELICHHI0, He IPUHSI [7].
K nmonoOHoMy BbIBoay mpuxomut u Bepxoueii Cyn Pecnybnuku Komu,
yKa3bIBasi B CBOEM peleHuu, 4To opraibl MCY, 11oka He yCTaHOBJIEHBI MHBIE
YA, OTBETCTBEHHBIE 3a JIMKBUJALMIO TIOCIEACTBUA  HEraTMBHOTO
BO3JICHCTBUSL HA OKPYXKAIOLIYIO CpPENy, CaMOCTOSITENbHO OCYIIECTBISIOT
JEeSATEIbHOCTh MO JIMKBUJAMU TAKUX MOCIEACTBUN — HECAHKIIMOHUPOBAHHOM
CBaJIKM, KOTOpble O€3yCIOBHO, MPUYHHSIOT BPEA OKPYKAWOIICH cpee,
310pPOBBIO IpakJaH [8].

Takum oOpa3zom, opranbl MCY 00si3aHbl NPUHUMATH AKTUBHOE U
HEMOCPEACTBEHHOE Y4YacTHE B OpraHU3allud JIEATENBHOCTH MO cOopy u
TPAaHCIOPTUPOBAHUIO  TBEPJBIX KOMMYHAQJIBHBIX  OTXOJOB,  BKJIFOYAst
OpraHHU3aIII0 paboTsI 1o JTUKBUIAITUT CYUIECTBYIOIIUX
HECaHKIIMOHMPOBAHHBIX CBAJIOK, OMEPATHBHO pearupoBaTh Ha OOpalieHus
(cooOmienusi) rpaxkaaH, OpraHU3allMii O HAJMYUM TaKUX CBAJIOK, T.K.
pa3MeIleHre OTXOJIOB Ha TEPPUTOPUU TIOCEJICHUNM TPUYUHSET Bpe]
OKpy>Kalolllel cpene, 310pOBbI0 TpaxkaaH.  besnelictBue opranos MCYVY,
YKJIOHEHHE OT PEIICHHUs] BOIPOCOB, CBSI3aHHBIX C PErYISPHOM OYHCTKOM
TEPPUTOPUN MYHULIUIATIBHBIX OOpa30BaHU OT OTXOJOB IMPOU3BOJICTBA U
MOTpeOJieHUs], HE pearupoBaHME HA COOOIIEHUS TpaXAaH, CYOBEKTOB
OOIIECTBEHHOTO  KOHTPOJSI O  HECAHKIMOHHPOBAHHBIX  CBAJKax,
CBUJCTETLCTBYET O HEBBIIIOJIHEHUH BO3JOXKEHHBIX HAa HUX OO0S3aHHOCTEH.
CTouT OTMETHUTh, YTO Ha OCHOBaHHH CT. 3 D3 «OO6 oxpaHe OKpy)KaroIIeH
cpenbl» K BOMNpOCaM MECTHOTO 3HAUEHUs MYHHULMNAIBHOIO pailoHa,
TOPOJICKOTO OKpYyra, OTHOCHUTCS OpTraHW3aIUsi MEPONPHUATHA IO OXpaHe
okpyxatomeit cpeasl. B coorBerctBum ¢ m. 11 c1. 16 @3 «O6 0o6mux
MPUHIIAIIAX OPraHW3allud W ACSATEIHPHOCTH MECTHOTO CaMOYIPABIICHUS B
Poccuiickoit ®denepanuu» K BONPOCaM MECTHOTO 3HAY€HUsI TOPOJCKOTO,
CEJIbCKOTO MOCENIEHUSI OTHOCUTCS Y4acTUEe B OpraHU3al[UH JEATEIbHOCTH 10
HaKoOIUIGHHIO (B TOM  4YHCIE  pa3lelbHOMY  HAaKOIUICHHIO) U
TPAaHCIIOPTUPOBAHUIO TBEPABIX KOMMYHAJIbHBIX OTXOJOB, OpraHU3aIMs
6nmaroycrtpoiictBa Tepputopuun noceneHus (ct. 14). [logoGHbIe moMHOMOYMS
3akpernieHsl 3a opranaMu MCY MyHUIIUMIIANBHOTO, TOPOJCKOTO OKpyra (CT.
16), a Takke opraHuzanys MEpOIPHUATHI 10 OXpaHe OKpY)Karollel Cpeabl B
rpaHuLaX MYHUIUIIAIBHOTO, TOPOACKOro oKpyra. [1o1 0XpaHoii OKpyKaroen
Cpelbl TOHUMAETCS IeATEIbHOCTh OPTaHOB rocyAapcTBeHHOM Bnactu PO u ee
cyobekToB, opranoB MCYVY, 0011ecTBEeHHBIX 00bETMHEHUH 1 HEKOMMEPYECKIX
OpraHM3aluii, OpPUIMYECKMX U (U3UYECKUX JIMI[, HampaBiIeHHas Ha
COXpaHEHHE U BOCCTAaHOBJICHHE TPUPOJHOM Cpellbl, palUOHAIBHOE
HCIOJIb30BaHNE U BOCIIPOM3BOJICTBO MIPUPOAHBIX PECYPCOB, MPEAOTBpAIlCHNE
HETaTUBHOI'O BO3JCHUCTBUS XO3SAMCTBEHHOM M MHOM JEATEIBHOCTH Ha
OKPYKAIOIIYIO Cpely U JUKBHIALUIO ee nocneactsuit (ct. 3 @3 «O6 oxpaHe
OKpy’Karome cpeasl»). TakuM 00pa3oM, BaKHEHMIIEH COCTaBISAIONICH
JESATEIbHOCTH IO OXPaHE OKPYXKAIOWIeW Cpenbl  SBISETCS JUKBHUAALMS
HOCJIEACTBUM  HEraTUBHOI'O  BO3JCHCTBHUA  XO3SWCTBEHHOH W HWHOU
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JEATEeIIbHOCTH Ha OKpY»Karolyro cpenay. HeT HMKakux COMHEHUH B TOM, YTO
HECaHKI[MOHMPOBAHHBIE CBAaJKU HE MPOCTO HE YKPAIIAlOT TEePPUTOPUU
MYHUITMTIATBHBIX 00pa3oBaHUM, HO W CBOASAT Ha HET Bce pabOTHI 1O
051aroycTpoicTBY, OTHOBPEMEHHO C TUM CO3JAI0T YTpo3y MPUIHMHEHUS Bpea
KaK OKpY’Karollell cpesie, Tak U 3J0pPOBbIO I'paX/IaH.

[IpencraBnsiercss HEOOXOAWMBIM  KOHKPETHU3UPOBATH  MOJIOKEHUS
JEHUCTBYIOIIETO 3aKOHO/IATENIbCTBA, BKIIOUMB B OPTaHU3AIMIO JIEATETbHOCTH
M0 HAaKOIUICHHIO U  TPAHCHOPTHPOBAHHIO  OTXOAOB  MEPONPUSTHUSA,
HEOOXOIUMBIC JUUII CBOCBPEMCHHOTO BBISBICHUS W JIMKBUIAIIMH MECT
HECaHKIIMOHUPOBAHHOTO CKIIQAMPOBAHUs OBITOBBIX U UHBIX OTX0/0B. BMecTe
¢ TeM, Ha ocHOBaHMH CT. 8.1 @3 «O0 0TX0/1aX MPOU3BOJICTBA U IIOTPEOICHUS,
nosnHoMouusi opraHoB MCVY u opraHoB rocyapcTBEHHOW BJIAacTH CyOBEKTa
Poccwuiickoit @eneparuu B 00J1aCTH 0OpaIeHUs C OTXOaMH, YCTAHOBIICHHBIC
HACTOAILIMM 3aKOHOM, MOTYT OBITh MepepaclpenesieHbl MeXay HHMH B
nopsiake, npexycmorpeHHoM 4. 1.2 c1. 17 @3 «O06 0o0mmx mpuHIMIax
OpraHM3allii MECTHOro camoympasieHuss B Poccuiickoit ®Denepanuny».
COOTBETCTBEHHO B paMKaX PAacCMOTPEHUs Jel, HeOOXOAUMO BBISICHUTH, HE
OBLIT JTM IPUHSAT COOTBETCTBYIOIIMK 3aK0H B cyObekTe PD. OmHOBpEeMeHHO ¢
3TUM CJEeNyeT OTMETUTh, YTO BONPOC O BO3JIOKEHUU OO0S3aHHOCTU TI0
HEMOCPEACTBEHHOMY YCTPAaHEHHUIO 3aXxJaMJIeHHs 3€MEeJbHOr0 YydacTKa I0
MPUYMHE HECAHKIIMOHHUPOBAHHOTO Pa3MEIIeHHS OBITOBBIX U MPOMBINIICHHBIX
OTXOJIOB JOJKEH PEIaThCsl C yYETOM TOr0, KTO SBJIAETCS MIpaBoobiagaTenemM
COOTBETCTBYIOIIETO 3€MeNbHOro yuactka. [lpu s3ToM, mpuBiedeHue K
aIMUHUCTPATHUBHON OTBETCTBEHHOCTH Hampumep, mo cr. 8.2 Kogekca o0
aJIMMHHUCTPATUBHBIX TpaBoHapymieHusx PD (aecobmoneHue TpeboBaHUN B
00JaCTH OXpaHbl OKpYXKAIOWIed CcpeAabl MpU OOpallleHHH C OTXO0JaMHU
MIPOM3BOJICTBA U MOTPEOICHUS ) HITH 110 CT. 6.3 (HapylIeHne 3aKOHOIaTeIbCTBA
B oOjacTu oOecnedyeHus CaHUTApHO-3IHUIEMHOIOTHYECKOr0 OJIaronorydus
HACEJICHHUs), HE OCBOOOXKIAET MPaBOOOOIaAaTeNsi 3eMENbHOI0 ydacTKa OT
BO3MEIIICHHS Bpena, MPUUYMHEHHOTO 3eMJIeé KaK TPUPOJHOMY OOBEKTYy H
npupoaHoMy pecypcy. IlpuBenenue 3eMenbHBIX YYaCTKOB B MPUTOAHOE IS
WCIIOJIb30BAaHUSI COCTOSIHUE TPH WX 3arpsA3HCHUH, APYTUX BUIAX IOPYU
OCYILIECTBISIETCS IOPUINYECKUMU JIMIIAMH U TpaKIaHaMH, BUHOBHBIMH B
COBEPILIEHUHU JJAHHBIX MMpaBOHApYIIeHUN K 3a ux cuert (ct. 74 3K PD).

B coorBerctBunm ¢ IlpaBunamu oOpaieHust ¢  TBEpPABbIMU
KOMMYHAJTbHBIMH OTXOJIaMHU, YTBEPKJICHHBIX [TocranoBneHrEM
[TpaButenscTtBa P® ot 12 Hos6ps 2016 r. Ne 1156 (m. 18), coOcTBEHHUK
3eMENBPHOTO0 Yy4YacTKa OO0s3aH CaMOCTOSITENIbHO OOECIEeYUTh JHKBUIAIIIO
MeCTa HECaHKIMOHMPOBAHHOIO pa3MEUICHUS OTXOJ0B WU 3aKIIOYUTh
JOTOBOP HAa OKa3aHWE YCIyr 1O JIMKBUAAIIMM BBISIBICHHOTO MeECTa
HECaHKIMOHMPOBAHHOTO Pa3MEIICHHS TBEPJBIX KOMMYHAIBHBIX OTXOJIOB C
pPErHoHaNIbLHBIM OoTiepaTopoM [9].

B oTHOmIeHUY 3eMenb, TOCYJapCTBEHHAsE COOCTBEHHOCTh Ha KOTOPBIE HE
pasrpaHuyeHa, 00sS3aHHOCTb 10 YCTPAHEHHIO HETaTUBHOTO BO3JEHCTBUS Ha
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OKPYKAIOIIYIO CPEey B pe3yibTaTe 3aXJaMJICHUS U 3arpsS3HEHUs 3€MEIbHOTO
ydJacTKa B CBS3M C Pa3MEILICHHEM OTXOJIOB NPOU3BOJACTBA U IMOTPEOICHHUS,
JIOJDKHA OCYIIECTBISTHCS OPTraHOM, Ha KOTOPBIM BO3JIOKEHBI TOJTHOMOYHS 110
pacropsHKeHHI0 JaHHBIMU 3eMelbHbIMH  yuyacTkamu (ct. 3.1. @3 or
25.10.2001 r. Ne 137-®3 «O BBenenuu B neiictue 3K Pdy»). Kpome Toro,
psa moiaHoMouMii B cdepe oOpamieHus ¢ orxogamu BossokeHbl @3 «O0
0TXOJ[aX MPOU3BOJCTBA U MOTPEOJICHHS» Ha PETrHOHAIBHOTO orneparopa. B
cootBeTcTBUM ¢ M. 13 [lpaBun oOpaiieHus ¢ TBEPABIMH KOMMYHAJIbHBIMHU
OTXOJIAMH, PETHOHATBHBIN OTIepaTop HECET OTBETCTBEHHOCTH 32 0OOpaIeHHe C
TBEPABIMU KOMMYHAJIbHBIMU OTXOJIaMU C MOMEHTA MOTPY3KU TAaKUX OTXO/0B
B MYCOpOBO3 B MecCTax cOOpa M HAKOIUIGHHS TBEPABIX KOMMYHAJIbHBIX
orxonoB. Ilpu »o5TOoM Opems coaepx aHHs KOHTEHHEPHBIX IJIOLIA/IOK,
CMEUUANBHBIX IUIOMAA0K Ui CKJIaJUPOBAaHHUS OTXOJOB M TEPPUTOPHUHU,
MpUJIEraoed K MECTy MOTPY3KHM TBEPAbIX KOMMYHAIbHBIX OTXOIOB,
PAacIoyIOKEHHBIX Ha MPUAOMOBOIM TEPPUTOPHH, BXOASIIEH B COCTAaB OOIIEro
MMYIIECTBA COOCTBEHHUKOB MOMEIIEHUH B MHOTOKBAPTUPHOM JIOME, HECYT
COOCTBEHHUKM IIOMEUICHHH B MHOTOKBAapTHPHOM JIOM€, COOCTBEHHHMKH
3eMEJIbHOTO y4yacTKa, Ha KOTOPOM pAaCHOJIOKEHBl TaKue IUIOMIAIKH, U
OTBETCTBYIOIINE YIPABISAIOLINE KOMIIAHUH.

Takum o0pa3om, BoOmpoc 00 OTBETCTBEHHOCTH 3a HapylIeHUe
3aKOHOJATENIbCTBA B O0JACTH OOpalleHUs C OTXOAAaMH, B TOM YHCIE
BBIPA3UBIIMECS B HE3aKOHHOM  pa3MENIeHHH (CKJIaJUpOBaHUU OTXOJOB),
TpeOyeT aHamM3a C TOYKH 3pEHHUS YCTaHOBIICHUS opraHa HWIu
YIOJTHOMOYEHHOT0 JINIA, Ha KOT'O BO3JIOKEHO OCYILECTBICHHUE ONpeaeIeHHON
NeSITeNbHOCTH MM 00s3aHHOCTH. HenpuHsTHE WIM HECBOEBpPEMEHHOE
NPUHATHE MEP K JUKBUAALIWU HECAHKIMOHUPOBAHHBIX CBAJIOK, HapyIIaeT
MpaBO TpakAaH Ha ONArONPHUATHYIO OKPYXKAIOUIYI0 CpPedy, CO3/1aeT yrpo3y
CaHUTAPHO-HIEMHOJIOTHYECKOMY OJIaronoIyduto, AeIar0T HEMTPHUTIISTHBIMH
U TYPUCTUYECKH HE MPHUBJICKATEIbHBIMU HAIIM TOPOJA, 3aXJIaMICHHBIMU
neca, 0cob0 OXpaHseMble MPHUPOIHBIE TeppuTopuu. KOHEYHO, MHOrOe
3aBUCHUT U OT YPOBHS KOJOTUYECKOW KYJIBTYPHI, KOTOPBIHA, K COXKAJICHHUIO,
OCTaBJISATh JKEJIaTh JIyYLIETO.
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