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PackpeiBaeTcss BOmpoC 3HAYMMOCTH JUIsI HAIIETO TOCYIApCTBa MPOLEAYPHI
Meauanyd. JlaeTcs oleHKa CyIEeCTBYIOIINM JOCTHKECHUSIM B cepe MPaBoOBOTO
peTyNHpOBaHWS  MeIWalii W  HaMEYeHHbIM TJIABOM  ToCyJIapcTBa
HaIpaBIEHUSAM Pa3BUTHA 3TOTO HHCTUTYTA. B 1emsix 00 beKTHBHOCTH 32 OCHOBY
ObUT B3ST MEKAYHApOIHBIM OIBIT, a Takke ONbBIT ['py3nn Kak CTpaHbl Ha
[TIOCTCOBECTKOM IPOCTPAHCTBE.

Kntouegvie cnosa: meouayus, Cuneanypckas xoneenyus, I padxcoanckuil
NpOYECCyanvHulll  KOOeKC,  NpUMUPUMETbHbIE — NPoyeoypbl,  MUpo8oe
coanawenue.

[Tpomno yxe Gosee aecaru JieT ¢ MOMeHTa npuHATUs DeaepanbHOro
3akoHa Ne 193-D3 «O0 anbTepHaTHBHOM NPOLENYPE YPETYIUPOBAHUS CIIOPOB
C ydacTHEM IOCpeAHMKa (MpoLEeAype MeIualMu)y». 3HAYUMOCTh Pa3BUTHS
IIPUMHUPUTENBHBIX MPOLEAYP U UX BHEIPEHHUE B CYLIECTBYIOIIUN MEXaHU3M
YperyJaupoBaHusl CIIOPOB U 3alllMThl IIPAaB U 3aKOHHBIX MHTEPECOB I'pa)KaaH
IIPU3HAETCSI HA caMOM BbICOKOM ypoBHe. Eme B 2011 r. Ham npe3uzneHT B
ceoeM Ilocmanuu ®@enepanbHomy CoOpanuto Poccuiickoii ®enepanuu
BbICKa3aJICs 0 HEOOXOAMMOCTH OCYIIECTBJICHUS MPABOBOI periaMeHTaluu
BOIIPOCOB, CBfA3aHHBIX C HEOOXOJUMOCTBIO BBEJEHHUS 00s3aTeabHON
MeIHalMi 1O ONpeAeNieHHbIM KaTeropusm nen [6]. B centsbpe 2017 .
[Ipesunent Poccuiickoit @enepanun nopyuun IIpaBuTensCTBy COBMECTHO C
Bepxosabim Cynom B cpok 1o 1 ¢eBpans 2018 r. paccMoTpeTh BOIIPOC O
COBEPIICHCTBOBAHUH PETYJIMPOBAHUS MeAMAlMU. AKIEHT ObUT clenaH Ha
BO3MO’KHOCTH NMPUMEHEHHs MEANALMU NIPH PaCCMOTPEHUH A€l cynami [5].

Bo ncnonnenue nopyuenus [Ipesunenra MUHHCTEPCTBOM MPOCBEIEHNUS
Poccuiickoit deaepannn ObLI MOATOTOBIEH MPOEKT (eAepabHOIO 3aKOHA
«O0 yperyaupoBaHMHM CIOPOB C Y4YacTHUEM TMOCpPEJHUKAa (MeIualuu) B
Poccutickoit deneparun» (manee — IIpoekt) [7]. DTOT MpoOEKT, OYEBUIHO,
Hanrcan 1o monobuio dexepanpHoro 3akoHa Ne 63 «OO0 agBOKAaTCKOM
JeATEIIbHOCTH U aJiBokaType B Poccuiickoit @enepanum» ot 31 mas 2002 r. ¢
€ro KBaJU(HUKAIIMOHHONH KOMUCCHEH, PEECTPOM, CTaKEPaMH, 3alIpOCaMH U JIp.
[3] He coBcem MOHATHO, MOYEMY COCTaB KBaTHU(UKAITMOHHOW KOMHUCCHUU
cornacHo [Ipoekty dopmupyercss U3 npeacTaBUTENEH MPaBOOXPAHUTEIBHBIX
OpraHoB, BeIb MeJUalksl OuYeHb TEeCHa CBsi3aHa, IMPEXIE BCEro, C
MICUXOJIOTHEH, @ TOUHEee ¢ KOH(PIUKTOIOTHEN.
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[IpoexT Takxe mpemycMaTpUBaeT M 00s3aTeNbHYI0 Menuanuio. [lepBoiid
cllydail KacaeTcsl CEMENHBIX CIIOPOB, CBSI3aHHBIX C Pa3BOJOM IIPU HAIUYUHU
HECOBEpIICHHONETHUX JeTed. OCHOBHBIM MOTHBOM 3aKOHOJATeNsi B ATOM
cllyyae SIBJISETCS 3allluTa HHTepecoB pedeHKa. B TekcTe mpoekTa 3akperieHa
00513aHHOCTh MEIMaTOpa YYUTHIBATH WHTEPECH HECOBEPILIEHHOIETHETO. J{ist
npo¢eCCHOHATBLHOIO MEAMaTopa 3TO yKa3aHHE HOCHT M3JIMIIHUN XapakTep,
MIOTOMY KaK UMEHHO HHTEPEC CTOPOH B TApPMOHUYHOM Pa3BUTUU UX peOEHKa U
MOXET CTaTh TOW CHJIOW, KOTOpas MO3BOJUT POJUTENSAM NPUNTH K
cornamenuto. bonee Toro, mo odmemMy MHEHHIO COOOIIECTBA MEIHATOPOB,
ceMeiiHass Meaualus OTHOCUTCS K YHUCIY CaMbIX CIOXHBIX U TpedyeT
JIOTIOJIHUTENBHON TMOJArOTOBKM MEIUATOPOB, CBSA3aHHOM C HW3Yy4EHUEM
0COOEHHOCTH CEMEIHOI TICUXO0JIOTUU. B OTCYTCTBUYU 3TUX HAaBBIKOB METUATOP
MOJKET AEMCTBUTEIBHO IPUUYUHUTE BPEJ HeCOBEpLIEHHOIeTHEMY. Hanpumep,
KOrja II0 YCJIOBHMSM COIJIAIICHHUS OAWH W3 POJIUTENEH OTKaXeTcs OT
QIMMEHTOB B OOMEH Ha OOCmaHuEe APYroro POJUTEN HE OOIMAThCS C
pebeHkoM. 37ech 11eNbli KOMIUIEKC HapyIIeHUH ITpaB HEeCOBEPUICHHOJIETHETO.

Bropoii cny4yaii OTHOCUTCA K TaK Ha3bIBAEMOM BOCCTAHOBHUTEIBHOMN
MeJIualry, MNPOBOAUMOM B XOJ€ YIOJOBHOTO cyaomnpousBojacTtBa. Ho B
OTIIMYHE OT TEpPBOrO CiIydas, KOTJa Meuanus SBJseTcs 00s3aTelbHOU
nocyneOHoM mporeaypoi, Meaualus B cepe yroloBHOro CyJOIPOU3BOICTBA
MOXET  HA3HA4aTbCsl  MPHUHYIUTENBHO (B OTCYTCTBUE  OOOIOAHOTO
BOJICU3BSBIICHHS CTOPOH) 1O YCMOTPEHUIO Cy/ia U (MJIM) OpTaHa yroJIOBHOTO
npecienoBaHus. B gaHHOM ciydae co34aTesNn 3aKOHOINPOEKTa TOBOPAT 00
00s13aTeTbHOCTH MeIMaliH 1101 yciaoBUeM. B mepBoMm citydae 0053aTenbHOCTh
HOCUT O€3yCIIOBHBIM XapakTep.

ABTOpbI ~ 3aKOHOIPOEKTAa  CAENAJIM  IMOMBITKY  OYEPTUTh  KpYyT
MPABOOTHOIICHHUH, B paMKaX KOTOPBIX MOKET ObITh MPUMEHEHA MeAHallus.
Takyro uaer0 Henmb3sl Ha3BaTh ynadHoU. VMcuepmnbiBaromuii nepedeHb cdep
MIPUMEHEHHUS MEIUallUU ONPEJEIUTh HEBO3MOXKHO, /1a U HE HYXHO. ['1aBHOE
3]1eCh — XKeJIaHuEe CTOPOH JOCTUYb JOTOBOPEHHOCTEH.

Bonpoc o mnpuMeHeHMH MeIWalUMHM CyAaMH CBOETO pa3pelieHus B
IIpoexkTte He Hamen. BmecTte ¢ TeM HMMEHHO CyI MOXKET CTaTb TEM
MIPOBOJIHUKOM, TIOCPEJICTBOM KOTOPOIO yAACTCSl BHEIPUTb HHCTUTYT
MeAMallMd B OTEYECTBEHHYIO IIpaBOBYIO cucteMmy. Bepxosubiii Cyn
Poccuiickoit ®enepanuu npu aHanmm3e UHPOPMAIMA O TNPUMECHCHHH
CHOPSIIMMH CTOPOHAMH IPOLIETypbl MEAUALIUU IIPULIEI K BBIBOAY, YTO 3TO BO
MHOTOM OIpesessieTcsl paboToil CyAbH M TeM BpEMEHEM, KOTOpOE CYIbs
3aTpaTWJI Ha pa3bsiCHEHUE CTOPOHAM IIPEUMYILIECTB IPUMEHEHUS NIPOLIEYPHI
Meauanuu [6].

Kak cmnpaBemymBo otrmermiia A.B.  AdraxoBa, UMEHHO CyI,
pykoBoacTBysCch 4. 1 cT. 153.1 I'paxkmaHCcKoro mnporueccyaapbHOrO KoJeKca
Poccuiickoit ®@epepanny, NPUHUMAET MEphbl JUIsl NPUMHPEHUS CTOPOH,
npeasiaras UM pas3iMYHbIe MPUMHPUTEIBHBIE MPOLEAYPhl, B TOM YHUCIE U
conelicTBue nmpodeccuonaabHoro MeauaTopa [10, c. 161].
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[TocnenoBarenbHOE BBEACHHE CYINEOHON Meaualuu JAEMOHCTPUPYET
3akoHoAarenscTBO I'py3un. Cya B 3TOH CTpaHe SIBISIETCS WHULUMATOPOM
MpoLEeAypbl MeIUallMy 10 OIpe/eleHHbBIM KaTeropusiM Jiel: CeMEWHBbIe,
COCE/ICKO-TIPaBOBblE, HACTEACTBEHHble M 1p. (cT. 187° I'paxkaaHckoro
nporeccyanbHoro koaekca ['pysun (manee — ['TIK ['py3un) [9].

YHUKaIbHOW ABJIAETCA BO3MOXKHOCTH CYABbM IO 3THUM BHUAAM CIIOPOB
neperaBaTh A€o MEIUaTopy Jake B OTCYTCTBHE coOIJlacusi CTOpPOH. Takas
Meauanuss B ['py3um momyumna Ha3BaHUE «CyAeOHOW» B MPOTHUBOBEC
«9aCTHOW» — MHULIMUPYEMO# 0e3 ydJacTus cyaa.

B I'pysun cya Takxke SBIS€TCS OpPraHOM, MPUHUMAIOIIUM aKTHBHOE
y4acTHe B UCIONHEHUH MeUaTUBHOro cornamenus (ct. 363°! I'TIK I'pysun).
B oteuecTBeHHOI cucTemMe TmpaBa COACWUCTBHUS CyneOHOrO0 oOpraHa B
WCIIOJIHEHUU  YCJIOBUH  MEAMATUBHOIO  COIVIAIEHUS HE  Tpelyercs.
Hcnonuenue Takux CoralieHu Mpou3BOAUTCS 100POBOIBLHO cTOpoHamu. B
cllyyae HOTapUajbHOIO YJOCTOBEPEHHS MEIUMATUBHOIO COIVIALICHUS OHO
npuoOpeTaeT Cuily HCHOJHUTENbHOTO nokymMeHta (cr. 59 (1) OchHoB
3aKkoHoarenbcTBa Poccuiickoit denepanuu o Hotapuare [4] u ct. 5 @3 «O6
aIbTePHATUBHON MPOLEAYPE YPEryIUPOBaHUS CIIOPOB (MEAUALINN)»).

I'py3uss  Takxke sBiasercs  ydyactHukoM KonmBenumn OOH o
MEXIYHApOAHBIX MHPOBBIX COTJIAIIEHUSAX, JIOCTUTHYTHIX B pe3yibTare
Menuanuu — CuHranypckod kKoHBeHUMH o Meauanuud ot 20.12.2018 .
(otkpeita aa noanucanus 07.08.2019 r.). MexaHu3M UCHOJHEHHs] TaKOTO
poJa cornamieHui ObuT KOHKpeTH3upoBaH B ToM uucie u B ['TIK ['py3un. B
KoZiekc Obul aoOaBieH cnenuanbHbl paszgen 7 (9) «Ywactue cyna B
IIPU3HAHUM U HUCIOJHEHMM MEXIYHAPOIHOTO MEIMAaTUBHOIO COTIJIAIICHUS,
3aKioueHHOro B cootBeTcTBUM ¢ KonBenuueir OOH o mexayHapoIHBIX
MHUPOBBIX COTJIAIIEHUSAX, TOCTUTHYTHIX B PE3YyIbTaTe MEAHAIINI).

Omnako  Poccuiickas  @enepauust  ydacTHUKOM  CHHTamypcKon
KOHBEHLIMM O MeIHaluMu He sBisgercs. [IpuunHa, mo KoTtopoil 10 cux mop,
HECMOTpS Ha 3asBJICHUS O BaXXHOCTU ATOU MPOLEAYPHI, Mbl HE IPUCOEIUHUCH
k CuHranypckoil KOHBEHIMH, OQHUIMAIbHO O3ByueHa He Obuta. Cremyer
cornacutcs ¢ O.®. 3aceMKOBOM, YTO B OTIMYME OT MHOTUX APYTUX CTPaH B
Poccun Tpamunusi paspelieHdss TPaHCTPAHUYHBIX CIOPOB IMOCPEACTBOM
Menuanuu He cinoxwiach [11]. [oauTuky rocyaapctsa, noaaep>KUBarOIIYIO
TaKo€ MOJIOKEHHUE BellleH, Hellb3sl CYUTATh NanbHOBUIHOM. [Iprcoeannenue k
CuHranypckoil KOHBEHIIMM U BHEJPEHHE B OTEYECTBEHHYIO CHCTEMY IIpaBa
MEXaHM3Ma HCIOJIHEHUS MEXIYHApOJHBIX KOMMEPUECKMX MEIMaTUBHBIX
cornameHuil OyneT crmocoOCTBOBaTh YYAacTHIO POCCHMCKUX KOMIIAaHUHM B
MEXIYHapOAHOM TOProBi€ MW JacT MpPEANpUHUMATENSIM €lle  OJMH
JNEHUCTBEHHBIH MHCTPYMEHT — MEIUaTUBHOE TOProBOE COIVIALIEHUE,
obOnagaroniee OPUANIECKON CHIIOH C BO3MOXXHOCTBIO MPUHYAUTEIHHOTO
WCIIOJIHEHUS! HA TEPPUTOPUH CTpaH — ydyacTHUL CHHranmypckoi KOHBEHIHH O
MeUaluH.
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B Poccum otcyrcTBHE pa3BUTHA MEIHUAIMM HMMEET JBE OCHOBHBIC
MPUYMHBL: HEIOCTATOYHOE MPABOBOE PETYIHPOBAHKE U 3aPETyTHPOBAHHOCTb.
HeoO6xoauMoCcTh TPUHATHS 3aKOHA, TMPU3BAHHOTO BHEIPUTH TPOIEAYPY
MeJuallii, YK€ BCEM OYEBMJIHA, M HAJEeMCsi, YTO BCKOpPE 3TO BCE-TaKU
CIIy4UTCH. 3aperylmMpoBaHHOCTh KaK TEHACHIUS TMPOCICKUBACTCA B
OTHOIICHUU TpeOOBaHUN K camMOMy MeAuaropy. B 3akoHe MNOSBUIOCH
TpeboBaHuE K NPO(EeCCHOHATBHOM COCTaBIAIOUIEH cTaTyca Meauaropa.
Takxke B CKOPOM BpEMEHH, BO3MOXHO, TMOSBUTCS HEOOXOJUMOCThH st
MeIuaTopa MPEIOCTaBIsATh HOTAPUYCY BBIMUCKY M3 peecTpa CBEACHHH O
JOKyMEHTaxX 00 oOpa3oBaHuH, kBanuukauu, oo0ydenuu [8]. [IpoekT ceitvyac
MPOXOAUT AaHTUKOPPYIIIMOHHYIO 3KcnepTu3y. Kpome TOro, HOTapuychl yxe
CeroiHs TPeOYIOT Ui IeNiell yIO0CTOBEPEHHs] MEIWAaTUBHBIX COTJalleHUi
CIpaBKy 00 OTCYTCTBUM CyaUMOCTH. CKJIa/IbIBa€TCs TAaKOE BIEYATICHUE, YTO
MEAHNATOp B IJla3ax 3aKOHOAATENs TMO0 MOILIEHHUK, TUO0 yronoBHUK. Takoi
MIOJIXO/1 BBI3BIBAET 03a00YEHHOCTH COOOIIECTBA METUATOPOB.

Hpyroii mpobiieMoli B pa3BUTUH MEIUAIMA W OJHOBPEMEHHO 3aaauei
3aKOHOJIATENs SBIIACTCS CO3/IaHUE YCIOBHH, BIHUSIONMX HA YKOHOMHUYECKYIO
BBITOAY U1 CTOPOH IpU BBIOOpEe 3TOM mpoueaypbl. OmHako B ciyudae
HOTapUAJIbHOTO  YJIOCTOBEPEHHS  MEJAMATHBHOTO  COIJIAIICGHUS [0
CYUIECTBYIOIIMM CETrOAHs TapudaMm IMpoleaypa Yxe IepecTaeT ObITh
(¢uHaHCOBO PKOHOMUYHOU. Tapud paccUUThHIBAETCS COBOKYITHO, UCXOIS W3
CyIllleCTBa JIOCTUTHYTBIX JIOTOBOpEHHOCTEH. B Takom ciy4yae cTOpoHE
3a4acTyIO0 CTAHOBHUTCS TOPA3/0 BHITOJIHEH 00paTUThCS B cyA. Takum oOpazom,
MEXaHH3M TIPHUJAHUS MEIUATUBHBIM COTJIAIICHHUSIM FOPHIAYCCKOW CHITBI
UCIIOJHUTENILHOTO JOKYMEHTa He OyIeT UMETh TOro MPaKTHYEeCKOro
3HAYEHMS, KOTOPOE 3aKJIa/(bIBAJIOCH Pa3pabOTYNKaMU 3aKOHOIIPOEKTA, 10 TeX
nop, Moka He Oy/IeT YCTaHOBJICH €AMHBIN HOTapualbHBINA TapuQ, Kak B CiIydae
C HEMMYIIIECTBEHHBIMH TPEOOBAHUSIMHU.
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AND DEVELOPMENT PROSPECTS

E.S. Lyubovenko
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Reveals the question of the importance of the mediation procedure for our state.
An assessment of the existing achievements in the field of legal regulation of
mediation and the directions of development of this institution outlined by the
head of state is given. For the sake of objectivity, international experience was
taken as a basis, as well as the experience of Georgia as a country in the post-

Soviet space.
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