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HEKOTOPBIE ACIIEKTBI IIOAI'OTOBKHU K CYAEBHOMY
PASBUPATEJIBCTBY JEJ 1O UCKAM O 3ALIUTE ITPAB
N 3AKOHHBIX THTEPECOB I'PYIIIIbI JIUI]

A.B. Apraxosa

®I'bOY BO «TBepckoii TocyJapCcTBEHHBI YHUBEPCUTET», T. TBEpPD

CraThst TOCBfiIlIGHA aHAIM3y OCOOEHHOCTEH IOATOTOBKH K CyAeOHOMY
pa30upaTeNbCTBy O JIeTlaM, CBSI3aHHBIM C 3allUTON TpaB W 3aKOHHBIX
uHTepecoB rpynnsl Jmil. Ocoboe BHUMAaHWE YIEIEHO aHAIM3y MEXaHW3MOB
MPUCOCAMHEHHSI K TPYNIOBOMY (KOJJIEKTHBHOMY) HCKY, a TaKK€ OCHOBaHHI
JUIL OCTaBJICHUSl JaHHOTO HCKa 0e3 paccMOTpeHHsA. ABTOp (QOpMyIUpyeT
HEKOTOPBIE MPOOIIEMBI, KOTOPBIE MOTYT MPETSITCTBOBATh PA3BUTHIO HHCTUTYTA
TPYNIOBBIX (KOJUIEKTUBHBIX) HCKOB B Poccuiickoit deneparuu.

Knrouegwie cnosa: 3auyuma npas epynnul auy, 2pynnosot (KoaLIeKmuHblil) UCK,
npucoeouHenue K epynne auy.

N3menenusa B ['paxnaHckuil mpoleccyainbHblil koaekc Poccuiickoit
Oenepannn (nanee — ['TIK PD) u ApOuTpakHblii MpOIEeCCyaIbHBIA KOJEKC
Poccuiickoit @enepaunu (nanee — AIIK P®) oTHOCHUTENBHO TIpYMHMOBBIX
(xomnexTuBHBIX) UckoB MpHUHATH B 2019 r. B AIIK P® Obl1a mosHocTbIO
oOHoBiena riasa 28.2 [1], a B ['TIK P® BnepBbie BHECEH HHCTUTYT IPYMIIIOBBIX
WCKOB, YperyJaupoBaHHblii ri1. 22.3 [2].

MupoBass mNpakTUKa TMPUMEHEHHs] TPYIIMOBBIX HCKOB BbIpaboTana
HECKOJIbKO OCHOBHBIX c(ep HMX TPUMEHEHHs — CHOpPBHl B cepe 3aImmuThl
OKpYXKarolled cpeapl, 3alluThl MpaB MOTpeOuTeNeld, aHTUMOHOMOJIbHBIC
CIIOpBI, CIIOPBI, CBSI3aHHBIE C OKA3aHUEM MEIUIMHCKHUX YCIIYT, a TAK)KE CIIOPbI,
BO3HUKHOBEHHE KOTOPHIX O0YCIIOBIIEHO JESATENbHOCTIO MPO(ECCHOHAIBHBIX
YYaCTHHUKOB pPbIHKa IIEHHBIX Oymar. TakuM oOpa3oM, MOXKHO cKa3aTb, YTO
cdepbl NpUMEHEHUs! TPYIIOBBIX (KOJUIEKTUBHBIX) UCKOB — 3TO c(epbl, Iie
IIPOUCXOOUT HApPYLIEHUE TMpaB TPYIIBl JUL WIM JaXe HEONPEIEICHHOIO
kpyra nui. Ilpu 3ToM TpeGoBaHMs 4YI€HOB JAHHOW TPYIIbI OTHOCHUTEIBHO
MpeAMETa CIopa aHAJIOTUYHBI U BBI3BaHbI OJHOW U TOH )K€ CUTyalueH.

B pamkax pa3paboTku U TPUHATUS pPAcCMaTpPUBAEMbIX HOBEII
IpPEeNoNaragoch, 4YTO TPYNIOBbIE (KOJUIEKTHBHbBIE) HMCKH KaK MEXaHU3M
3alUThl IpaB OyAyT Takxke I3P(PEKTUBHBI B paMKaX TPYAOBbIX CIIOPOB, CIIOPOB
C YNpaBIAIOUMMH U PECYPCOCHAOXKAIOMIMMHU OpraHu3alusMu, OaHKaMu,
CTPOUTEJIbHBIMU KOMIIaHUSIMU, CTPaxOBbIMH, TYPUCTUUECKUMHU
opranu3anusamMu. Takke BO3MOXKHBIMU cepaMu 17151 IPUMEHEHHSI TPYIIOBBIX
(KOJIJIEKTUBHBIX) MCKOB MOTYT OBITH 3alllUTa MpaB TpaxkaaH B cdepax
00pa3oBaHusl, peKJIaMbl, HACCAXKUPCKUX MEPEBO30K, J0JIEBOI0 CTPOUTEIHCTBA,
a TaKXke B paMKaxX B3aUMOOTHOLIEHHUM C omeparopaMu COTOBOM CBS3H M JIp.
Taxkum 00pa3oM, MEepCreKTUBHBINA CIIEKTP MPUMEHEHHs TAaKOTO0 YHUKAJIbHOTO
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MHCTPYMEHTA 3alUThl NPaB U 3aKOHHBIX MUHTEPECOB HEBEPOSITHO OOIIMPEH,
OJTHAKO JI0 HACTOSIIEro BPEMEHHM MEXaHW3M 3allUThl MpaB TPYIIILI JUI] HE
MpHOOpeN JIOCTAaTOYHOIO PACHpOCTPAHEHHUS B POCCHIICKON cyneOHoi
MIPaKTHUKE.

[Ipexxae Bcero cienyer OTMETUTD, UTO IPYMIOBbIE (KOJUIEKTUBHBIE) UCKU
HaNpaBJICHbl Ha 3alUTy WHTEPECOB JOCTATOYHO OOJIBIION TPYIIIbI JIMII,
nepcoHU(UIIMPOBAHHBIN COCTaB YYACTHUKOB KOTOPOIl HE BCETia U3BECTEH Ha
MOMEHT Bo30y>kaeHus aena. [Ipu pa3paboTke paccMaTpuBaeMoro MexaHmu3Ma
3alUTHl MPaB U 3aKOHHBIX MHTEPECOB 3aKOHOJAATENb UCXOAMI U3 TOrO, YTO
MEXaHHM3M KOJUICKTHBHBIX (TPYIIOBBIX) HCKOB OYAET HMETh HECKOJBKO
MIPEUMYIIECTB:

1) n03BOJIUT 0OECIICYNTD 3aLIUTY MPAB U 3aKOHHBIX UHTEPECOB I'PaXKIaH
Jake MPU OTCYTCTBUH Yy IOCJIEIHUX JOCTATOYHBIX JCHEXKHBIX CPEJICTB Ha
OIJIaTy IOPUANYECKHUX YCIIYT;

2) obecrieunT  pPaBEHCTBO  MpaB  3asBUTEICH M PaBEHCTBO
YIIOBJIETBOPEHHBIX TPEOOBAHMIA,

3) cOanancupyeT MyOJIMYHBIE W YaCTHBIE MHTEPEChl, 00CCIEUUT
nporeccyaabHOE paBEHCTBO CTOPOH B MPOIIecCe;

4) Mpe0CTaBUT BO3MOXKHOCTh BBICTYIATh B 3aIUTY TPYIIBI JIHII
OPUAMYCCKUM JIMIAaM, TAKHUM KaK YITOJIHOMOUYEHHBIC OPTaHbI 110 3aIIUTE TIPaB
notpeduTeneil, aHTUMOHOIOJIbHBIE OPTaHbl U JP.;

5) COKOHOMUT BpeMsi, MOCKOJIbKY CyJl OyJIeT paccMarpuBaTh OJHO, a HE
HECKOJIBKO JIET;

6) mpeaoCTaBUT MAaKCUMAaJIbHO IIMPOKHE MpaBa WICHAM TPYIIIbI JIUII, B
3alUTy KOTOPBIX MPEIbSBICHO TpeOOBaHHE O 3aIIMTE MpPaB U 3aKOHHBIX
WHTEPECOB TPYIIBl JIMI, ITOCKOJBKY 3aKOHOJATeJIeM HE YCTaHOBIICHBI
KOHKpETHBIE KAaTEerOpuH JeJ, MO KOTOPHIM MOXET OBbITh MOJaH TPYIIOBOM
(KOJIIIEKTUBHBIN) UCK;

7) ONITUMHU3UPYET pabOTy CyJI0B U MHOTHE JPYTHE.

Ucxons uz ananuza Hopw 1. 22.3 I'TIK P® npaBo Ha oOpaiiieHue B cya B
3alIUTy WHTEPECOB TPYNIBI JUI] BO3HUKAET MPU HAJIHMYHUU COBOKYITHOCTH
CHEAYIOUIUX YCIOBUM:

1) umeercst OOmMIMK MO OTHOUICHHIO K Ka)XXJAOMY WIEHY TPYIIbI JIUIT
OTBETYUK;

2) mpeAMETOM cropa SBISAIOTCS O0IIMe TUOO0 OAHOPOJHBIE MpaBa U
3aKOHHBIC HHTEPECHI WICHOB TPYIIIIBI JIHII,

3) B OCHOBaHMH TPaB YICHOB I'PYMIBI JUI] U 00S3aHHOCTEH OTBETYHKA
JIeXKAT CX0KHUE (PaKTHUECKHE 00CTOSTENbCTBA;

4) BceMH YJI€HaMH TPYIIbI JIMIl HCIOJB3YeTCS OJMHAKOBBIN CHOCO0
3aIUTHI CBOUX IPAB.

JloTIOTHUTENBHBIM YCIOBHEM JAJII PACCMOTPEHUS Jiea O 3allluTe MpaB H
3aKOHHBIX HHTEPECOB TPYIIIHI JIUII SBISETCS 00s3aTeNbHOE MPUCOSANHEHNE K
TpeOOBAHUIO O 3aIUTE NMPaB M 3aKOHHBIX MHTEPECOB ATOH TPYIIIBI JIUIl HE
MeHee JIBaI[aTH JIUI] — WICHOB TPYIIIBI JTUI] KO JTHIO 0OpalieHus B Cy/l.
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B cootBerctBum ¢ m. 6 cr. 244.21 I'TIK P® npucoenuHenue 4vieHa
CPYIIIBI JIUI] K TPeOOBAaHHIO O 3allUTEe IPaB M 3aKOHHBIX HMHTEPECOB 3TOM
TPYIIIIBI JTUI] OCYIIECTBIISETCS MMyTEeM M0Ia4H B MUCbMEHHOM (hopMe 3asiBICHUS
0 IPHUCOEIUHEHUHU K TPEOOBAHMIO O 3AIUTE MPAaB U 3aKOHHBIX MHTEPECOB
TPYIIIb Jinil. Takoe 3asBJICHUE MOXKET OBITh MOJIaHO:

— IpaXJTaHUHY WM OPTraHU3allUH, SIBJISIOIIUMCS YWICHAMH ATOM TPYIIIIBI
JIUI ¥ OOpaTUBIIUMCS B 3aIIUTY IIPAB U 3aKOHHBIX HHTEPECOB I'PYIIIIHI JIUII,

— OpraHy, OpraHu3alliy ¥ TPaxIaHUuHYy, HE SBISIOIIUMCS WICHAMU ATOM
TPYIIIIBI JIUI], OOPATHBIIIUMCS B 3aIUTY MTPaB U 3aKOHHBIX HHTEPECOB I'PYIIIIHI
UL

— HETOCPEACTBEHHO B CYJ, €CJIU YJICH TPYIIIbI JHUI] MPUCOCAUHICTCS K
TpeOOBAHUIO TIOCJIE MPUHATHS HCKOBOTO 3asBJICHUS B 3alIUTy IIpaB U
3aKOHHBIX HHTEPECOB I'PYIIIIHI JIUI] K TPOU3BOACTRY Cy/a.

3aKOHO/1aTelb TAK)KE€ YCTAaHOBHII, UYTO COOTBETCTBYIOIICE ITPHUCOCTIUHEHUE
K TpynrnoBoMy (KOJUIGKTUBHOMY) HCKYy BO3MOXXHO Ha Jt00OW cTaguu
paccMOTpeHHus Aelia 0 Mepexo/ia Cy1a K Cy/IeOHBIM MPEHUSIM.

Crarbeit 244.26 T'TIK P® noctaTouyHo moapoOHO 3aKpeIuieH MOPsI0K
MIPUCOSTNHECHHUS K TPYIIIOBOMY (KOJJIEKTUBHOMY) MCKY. I pakIaHuH — 4JIeH
COOTBETCTBYIOIICH Tpymnmbl — MOXET ObITh He WH(MOPMHUPOBaH O (DakTe
HaIlpaBJCHUS KOJUICKTUBHOIO HCKa B cyd. IlomoOHast — cuTyamms
MIpeayCMOTpPEHa TpoIecCyalbHBIMU HOpMaMu. K mpumepy, rpakJaHUH HE
IJITAHUPYET OCYIIECTBIIATH 3alIUTY IMPaB W 3aKOHHBIX MHTEPECOB (B CBS3H C
TEM, 4TO HE 3HAeT 00 MX HapYIICHUH JINOO HE XOUET OTCTauBaTh HAPYIIICHHbBIC
mpaBa B CBS3M C BO3MOXHBIMH (DMHAHCOBBIMH HJIM BPEMCHHBIMH
u3iepkKamu). BTopoit BapuaHT — TpaxkaaHWH TPOUH(POPMUPOBAH O
HapyIICHUHW CBOMX IIpaB U 3aKOHHBIX MHTEPECOB, HO HE MMEET KOHTAaKTa C
rpynmnoi (Hampumep, IpPOKHUBAET B APYroil MECTHOCTH, HE UMEET 3HAKOMBIX
Cpenu YYaCTHUKOB I'PYIIIBI U JIp.).

B nmepedunciieHHBIX ~ CHTyalusX  TPaXIaHWH  JIODKEH  OBITh
MpouH(POPMUPOBAH O TOM, UTO TPyMIa JHI[ MOjJaja KOJJICKTUBHBIA HCK.
[TpennoxkeHue 0 MPUCOSTUHEHUH K TPEOOBAHHUIO O 3alTUTE MPaB M 3aKOHHBIX
WHTEPECOB TPYIIIBI JUI] JOHKHO OBITH CENaHO B MyOIM4HOU popme myTem
OnyOJIMKOBaHMs COOOIIEHUS B CPEICTBaX MaccoBOW mH(popMammu. Kpome
TOTO, TaKOe€ OMYyOJIMKOBAaHME BO3MOXKHO Ha OQUIMATIBLHOM CcalTe B
WH(pOPMAITMOHHO-TEIEKOMMYHUKAITMOHHOW ceTH «MHTepHEeT», Ha KOTOPOM
pa3mMeniaercs nHGopMaus o 1eaTenbHoCTH cyaa (1. 3 cT. 244.26 T'TIK P®D).

31ech cieayer OTMETUTh, YTO 3aKOHOJAaTellb HE JaeT YEeTKOTo
OTpeNeNICHUsI, Kakoe CpPEeICTBO MaccoBOM HMHGOPMAIMK  TTO3BOJISIET
obecrieunTh Haaexamiee HWHPOPMHUPOBAHHE TOTCHIMAIBHBIX  YJICHOB
rpymmsl. [Ipu mpoBepke Cyl MOXET OmpeNeauTh, YTO MHPOPMHUPOBAHUE O
HaJIMYMU COOTBETCTBYIOUIETO HCKOBOTO 3asBJICHUS W  BO3MOXKHOCTH
MIPUCOCTMHECHHS K HEMY CJIeJIaHO B MCTOYHHUKE, KOTOPBIH HE 0OeCTeunBacT
JIOCTYTI K JaHHOU WH(OPMAITUU BCEX BO3MOKHBIX WICHOB TPYIIIBI (HATIPUMED,
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OlmyOJIMKOBaHWE B MECTHOM Ta3eTe, KOTOpas pacHpoCTpaHseTcss Ha
OIPEICIICHHOW TEPPUTOPHH).

OnyOnuKoBaHWe TNPEAJIOKEHUS O TMPUCOCTUHEHUH K TpeOOBaHHUIO O
3alIUTe MPaB U 3aKOHHBIX MHTEPECOB I'PYIIIbI JIUI] SBISAETCS 005M3aTeIbHBIM
YCIIOBUEM JIJIsl PACCMOTPEHHUS TPYIIOBOr0 (KOJJIEKTUBHOI'0) UCKa B Cy/1Ie0HOM
nopsiake. CornacHo 1. 2 cT. 244.26 B omnpeneneHuu O MOATOTOBKE Jelia K
CcyneOHOMY pa30HpaTeNbCTBY Cy/l YCTaHABIUBAET CPOK, B TEUEHUE KOTOPOTO
JIML0, KOTOPOE BEAET JEJI0 B MHTEpECaxX IPYIIIbI JIUL, JOKHO IPEUIOKUTH
JOPYTUM JIMLAM W3 3TON IPYNIbl MPUCOCTUHUTHCS K TPEOOBAHUIO O 3aIIUTE
MpaB M 3aKOHHBIX MHTEPECOB TpYIIbl JUll. HTEpeCHO OTMETUTh, YTO
00s13aTeIbHBIM ~ ABJSICTCS. HMMEHHO COOJIIOJICHHE  IMyOJUYHON  (opMBI
MIPEJIOKEHUS O IPUCOEANHEHNH K IPYNIIOBOMY UCKY.

[Tpu 3TOM 3aKOHOAATENH MpPEeNlyCMAaTPUBACT AOIMOJIHUTEIbHBIE CIIOCOOBI
OIOBEUICHMS] BO3MOXKHBIX WIEHOB I'pYNIbl JML. Tak, OMOBELIEHHE MOKET
OBITH OCYILIECTBJICHO MTyTEM HAIPABIICHUS WIEHAM IPYIIIBI JHI MPEATIOKEHUS
0 MPHCOEIMHEHUH K TPEOOBAHUIO O 3AIUTE MPAaB U 3aKOHHBIX HMHTEPECOB
rpynnsl aul. [Ipu orcyrcTBUM MHPOPMAIIMN O KOHTAKTHBIX JAHHBIX YJICHOB
TPYIIIIBI JIUI, & TAK)XE CBEJIEHUN O BO3MOXKHBIX WICHAX TPYIIIbI, YbH MpPaBa 1
3aKOHHBIE MHTEPECHI OBUIN HAPYIIEHBI, IO XOIaTalCTBY JHUIIA, KOTOPOE BEAET
JIeJI0 B HMHTEpecax TIpyHmbl JIKML, CYyAd MOXET HCTpeOOBaTh JAAHHYIO
uHpopManui0 AN HampaBlIEHUs UM JIJAHHOTO  TPEJIOKEHHS.
PaccmatpuBaemas cratbss [TIK P® comepxur Takxke 00s3aTelbHbIE
TpeOOBaHUs K TAKOMY IIPEIJIOKEHUIO.

3aKoHOJATEIEM HE YCTaHOBJIEH KOHKPETHBIM CPOK JUIsl TOJIYyYEHHs OTBETA
Ha TMpEeNJoKEHUE O NPUCOCIAWHEHUWH K TpeOOBaHMIO O 3allUTe MpaB U
3aKOHHBIX HMHTEPECOB TPYMIbI JHI], MOCKOJIbKY, KaK yKa3bIBAJIOCh pPaHEe,
MIPUCOSANHUTHCS K TPYIIIIOBOMY HCKOBOMY 3asIBICHUIO BO3MOXKHO Ha JIHO0Oi
CTaJluM PacCMOTPEHUs Jela, 10 Havana cyneOHbIX npeHuil. [loatomy, nexons
13 aHanmu3a paccMarpuBaeMbix nonoxeHui ['TIK PD, MoxHO caenatb BBIBOJ
0 TOM, 4TO 0053aTeIbHBIM YCIOBHEM Ui JaJIbHEHUIIEr0 pacCMOTPEHMS Jena
BBICTYIIa€T ~ MMEHHO  coOyojieHHe  TpeOoBaHMA O  pa3MeLICHUH
MH(OPMALIMOHHOTO COOOIIEHMSI, HAapaBICHHUE PEUI0OKEHUN KaXKI0MY YJICHY
rpynnsl  —  (pakynpTaTUBHBIA ~ CIMOCOO,  KCIIONB30BaHHE  KOTOPOTO
OCYHIECTBJISIETCA MO YCMOTPEHHUIO CyJa HAa OCHOBAHMM XOJATalCTBA JIMIIA,
KOTOPOE MPEACTABISIET HHTEPECHI TPYIIIBL.

B mporecce paccMoTpeHusi MOJAHHOTO TPYIIOBOTO (KOJUIEKTHBHOTO)
HCKa rpakIaHuH, KOTOPbI MOTEHIUAIBHO ABJISIETCS] YYaCTHUKOM TPYIIIbI, HO
HE BXOJIUT B HEE, MOXKET 0OPATUTHCA B CY/I C MHIMBUIYAIHHBIM UCKOM. B aTOM
cllydae TpH OOpallleHHH B CyJ JHIAa C CAMOCTOSITEIbHBIM HCKOM K TOMY K€
OTBETYUKY, O TOM XK€ IpeIMeTe, SBJSIOLIErocsl WIEHOM TpYIIbl, HO HE
MPUCOEIMHUBIIETOCS K TPYNIOBOMY HCKY, CYJ pa3bsiCHSET €My IpaBo
MPUCOSANHUTHCS K TPeOOBAHMUIO O 3alUTE MpPaB U 3aKOHHBIX HMHTEPECOB
IpyNInbl JUI B cOOTBETCTBUH C 1. 3 cT. 244.25 I'TIK P®. Crnenyer oTMETHUTS,
YTO 3aKOHOJATeNb MPEAYCMOTPEN HCTOYHHK HWH(MOPMHUPOBAHMUS Cyla O
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HAJIMYUU TPYIIOBOrO (KOJUIEKTUBHOTO) HCKA, BO3JIOKMB Ha OTBETUYHKA
0053aHHOCTH COOOIIUTH CYAY O HAJIMYMHU JIeJT TI0 ICKaM O TOM K€ MPEeAMETE K
STOMY OTBETYHKY U CTaJUH UX PACCMOTPEHUSI.

Hcxons u3 aHanu3a JaHHOM HOPMBI, MOXKHO CEJIAaTh BBIBOJ O TOM, UTO
MPUCOEAUHEHNE K TPYIIOBOMY MCKY — 3TO MPaBO YYaCTHHUKA TPYIIIbI, a HE
o0si3aHHOCTh. B nmaHHO#N cuTyaluu rpakaaHuH (OpraHu3anusi) HMEET
BO3MO>KHOCTb!

— NPUCOETUHUTHCS K TPYNIIOBOMY MCKYy. B 3TOM ciy4ae cylx BBIHOCUT
CyneOHBI aKT O MNPHCOCAMHEHWU [aHHOTO JUIa K TPYIIOBOMY HCKY.
Marepuansl aena nojJiexar rnepeiade B ¢y, KOTOpbli pacCMaTpUBAET JIEJIO0 O
3alUTe MpaB U 3aKOHHBIX HHTEPECOB IPYIIIbI JIUIL;

— OTKa3zaTtbCid OT MPUCOEAUHEHMs] K TIpynnoBoMy HCKy. B
paccMaTpuBaeMOM CiIy4ae CyJ NPUOCTAHABIMBAET IMPOU3BOJCTBO MO ACIy
YKa3aHHOTO JIMIA JI0 BCTYIUIEHUS B 3aKOHHYIO CWIIy pELIeHMs cynaa IIo
TPYHIIOBOMY HCKY.

[Ipoananu3upoBaB BbIILIEIIPUBEACHHBIE TPABUIIA, MOYKHO CENATh BHIBOJ,
YTO TMOPSIOK TPHUCOCAUHEHHs] K TPYNNOBOMY (KOJUJIEKTUBHOMY) HCKY
JOCTAaTOYHO MOAPOOHO YpEeryJlMpoBaH JEHCTBYIOMIMM 3aKOHOAATEIHCTBOM.
Bmecre ¢ Tem oOdYeBUAHBIE MPEUMYIIECTBA, CBS3aHHBIE C OTCYTCTBHUEM
HEO0OXOUMOCTHU JEUCTBOBATh CAMOCTOSITEIbHO, BO3MOKHOCTBIO HAXOAUTHCS
B TpYIIE EIWHOMBIIUIEHHUKOB, COKpAllleHHEeM CYAE€OHBIX W3ACPKEK U
peabHOM BO3MOXKHOCTBbIO OOPOTBCS «HA paBHBIX» C MPEICTABUTEISIMU
KpyIHOTO Ou3Heca He O00eCleyuBaloT JIOJDKHOW TMOMyNSAPHOCTH U
BOCTPEOOBAHHOCTH TPYNIIOBOTO HMCKa KaK HHCTPYMEHTA 3allUThl MPaB M
3aKOHHBIX UHTEPECOB IPYIIIIBI JTUI] HA IPAKTUKE.

[Ipennosnaraem, 4YTO MPUYMHBI OrPAHUYEHHOTO PACIPOCTPAHEHHUS
IPYNNOBBIX (KOJIJIEKTUBHBIX) HCKOB MOTYT 3aKIIOYaThCsl HE TOJBKO B
HEJ0CTAaTOYHOU yperylIMpOBaHHOCTH HEKOTOPBIX ITPOLECCYaIbHBIX ACIIEKTOB,
CBSI3aHHBIX C PACCMOTPEHUEM TIPYNIIOBOIO MCKA W HCIOJHEHUEM PEIICHUS,
IPUHSTOTO B 3alIUTY NPaB U 3aKOHHBIX MHTEPECOB IpyHIb! Jull. Bo3mMoxHO,
INPUYMHBI HEJOCTaTOYHOW BOCTPEOOBAaHHOCTH TAaKOro, Ha MEpPBBIM B3I,
yI0OHOTO M JAOCTYIHOTO MHCTPYMEHTA JJI 3aIIMUTHI MpaB OOJBIIOrO YHCIA
rpaXJaH, CYMTAIOIIMX CBOM IpaBa HApyUICHHBIMH B  PE3yJbTaTe
HEIPaBOMEPHBIX JIEHCTBUMN, HAXOJATCS TaKkKe B 00JACTH IICUXOJIOTUH.

B uacTtHOCTH, MpEeACTaBUTENBCTBO IO TPYNIIOBOMY HCKY HE SIBISIETCA
BBITOJIHBIM C (PMHAHCOBOM TOYKHM 3pEHUS Ul MPAaKTHKYIOIIUX IOPUCTOB,
IIOCKOJIBKY TOHOpap IMpPEACTaBUTENsI CYHIECTBEHHO YMEHBIIAETCA IO
CPaBHEHHMIO C TEM BO3HArpPaKIEHHEM, KOTOPOE€ OH MOTI Obl IOJYYMTb,
IIPEJICTaBIISIsl UHTEPECHl OTAENIBHO KaXXAoro U3 UcTuoB. [lo sToi mpuunze
uHpopMalMsg O BO3MOXKHOCTH TMOJaTh KOJUIEKTUBHBIA HCK B 3alIUTY
HapyLIEHHBIX IMpaB TPYHIBI JHUI MOXKET ObITh CKpBITA WM HCKaKe€Ha MpHU
oOpalleHnn 3a IOpUAMYECKONM KOHCynbTanue. B pesymbraTe wucren
PUHUMAET PEUICHHE O HEeleIeco00pa3sHOCTH (OPMUPOBAHUS TPYIIIbI JIHI U
oOparmraercst B Cy/ ¢ HHIUBUAYAIbHBIM HCKOM.
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KpoMe Toro, mpakTuka HPUMEHEHMs JaHHOIO CHoco0a 3alluThl
HapyLICHHBIX IIPaB B HACTOSIILIEE BPEMS HE CJIOKUIIACh BBUTY HEJOCTATOYHOIO
KOJIMYecTBa OOpAIlleHUM, YTO BJIEYET HErOTOBHOCTh FOPUCTOB K BEACHUIO
COOTBETCTBYIOILEH KaTErOpUH JE.

B nHayane uccieoBaHus Mbl OTMEYaIH, YTO MO TPeOOBAHUAM II. 5 CT.
244.20 T'TIK P® o0s3aTeNbHBIM YCIIOBUEM ISl PACCMOTPEHHS TPYIIIOBOTO
(KOJUIEKTUBHOI0) MCKa SIBJISIETCS IPUCOEIMHEHHE K HEMY He MeHee 20 4lIeHOB
rpynmnel mn. PopmupoBaHue TakoW OObBEMHOW TPYNIBI TAKKE MOXKET
3aTpyAHATH O0pallleHUe ¢ COOTBETCTBYIOLIMM UCKOBBIM 3asBieHueM. [lpexne
BCEro, HEOOXOAMMO HANTH TaKOe KOJHMYECTBO T'Pa)KAaH, KOTOPbIE TOTOBBI
OTCTauBaTh HAPYIICHHBIE NpaBa U HECTH (PUHAHCOBBIE PACXO/ibl, HEU30EKHO
BO3HHUKAIOIIME B Tporecce cyaedHoro pasbuparenbctBa. Kpome Toro,
NEeUCTBUS JAHHOM TIpyNIbl JOJDKHBI OBITH COIJIACOBaHbl M €AMHOIJIACHBI,
MOCKOJIBKY TpYINa BBIIBUTaeT €JMHOOOpa3Hble TPEOOBaHMs, a HMHTEPECHI
IPYIIIBI JIUL MPEICTABIAET ONpPEeICeHHOE JINIO, U30paHHOE N0 B3aUMHOMY
coryiacoBaHuio. TakuMm 00pa3oM, KOMIPOMUCCHI U IUIIJIOMaTusi, 0€3yCII0OBHO,
HE00XOAUMBI Ha CTaauu (POPMUPOBAHMSI IPYIIIBI U MOJTOTOBKH I'PYIIIOBOIO
(KOJJIEKTUBHOTO) MCKa.

CocrosBinecss cyneOHble HPOLECChl 10 PACCMOTPEHHUIO TPYIIIOBBIX
(KOJIJIEKTUBHBIX) HCKOB, Kak IMpaBWIO, MPOJODKAIUCH JIOCTATOYHO
JUIATEIBHOE BPEMSI, U IPUUMH JJIS 3TOIO HECKOJIBKO:

— HEoOXOIMMOCTh COBEPIICHHS OMpPEICNCHHBIX IPOLECCYaTbHBIX
JEMCTBUI B ClIyyae PUCOECIUHEHUS K UCKY HOBBIX WICHOB IPYIIIIBL;

— WU3MEHEHHE NOJICYJHOCTH B CBSI3U C U3MEHEHUEM CyMMbl HCKa B
pe3yJIbTaTe NPUCOECINHEHUS HOBBIX YWIEHOB I'PYIIIIbI;

— CJIO)KHOCTH €O COOPOM U MPEJCTABIEHUEM J0KA3aTENbCTB;

— OTCYTCTBHE CJOXMBILEHCS CyAeOHOM NPAaKTUKUA U JOMOJIHUTEIbHBIX
pa3bsACHEHUI 1O HEKOTOPHIM MPOIECCYalbHBIM BONPOCAM, BO3HUKAIOIIUM
IIPY PaCCMOTPEHUH JaHHOM KaTErOpHH JIEN;

— CJOXHOCTH C OpraHu3alued pacCMOTPEHMs Jiena, HOCKOJIbKY
IpeabsIBIIEHHE TPYNIIOBOT0 (KOJUIEKTUBHOT'0) HCKA OCYILIECTBISETCS 110 MECTY
KUTENbCTBA (HAXO0XK/IEHUS) OTBETUMKA, U JAPYyTHE.

PaccMoTpeB HEKOTOpBIE MPOLIECCYAIBHBIE U TICUXOJIOTMUECKNE aCIIEKTHI,
CBSI3aHHBIE C BO30YXKJEHHEM Jiela O 3allUTe NPaB U 3aKOHHBIX MHTEPECOB
IPYNIBI JHL, CIEAYET OTMETUTH, YTO IIPOTHO3bI CHEUAINCTOB B OTHOLIEHUH
MEPCIIEKTUB BHEAPEHHUS] B TPaXAAHCKHUI IMPOLECC MHCTUTYTAa TIPYMIOBBIX
(KOJUIEKTUBHBIX) HMCKOB M €ro BOCTPEOOBAaHHOCTH Pa3HWIHMCH: OT
MIPEATION0KEHUM, YTO JAHHBIM MHCTUTYT HE HAWJET CBOETO NPUMEHEHUS, 10
KpaliHE ONTHUMMCTUYHBIX NPOrHO30B. Ha [aHHBII MOMEHT KOJMYECTBO
MOJIaHHBIX ¥ PACCMOTPEHHBIX MCKOB B 3alIUTY MpPaB U 3aKOHHBIX UHTEPECOB
rpynmns! oy 1o npasuiam 1. 22.3 I'TIK PO kpaiine Maino, HO 3TO He O3HAYAET,
YTO JAaHHBIM MHCTUTYT He sBisercs 3¢ddexruBHbM. Tpelyrorcs nopaboTka
MPOLIECCYaTbHBIX HOPM, @ TaK)Ke IIHMpOKas pa3bsiCHUTENbHAas paboTa, uTo
obecrieynT HaaeXHOe (YHKIMOHHUPOBAHHWE JAHHOTO MHCTUTYTa U
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FapMOHUYHOE COYETAaHUE MYyOJUYHBIX U YACTHBIX MHTEPECOB, YTO SIBISETCS
ro0anbHOM 1EeNbl0 pa3pabOTKHM M BHEAPEHUS HMHCTUTYTa TPYIIOBBIX
(KOJUIEKTUBHBIX ) HCKOB B IPa)KIaHCKHI1 mpoliecc.
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The article is devoted to the analysis of the features of preparation for trial in
cases related to the protection of the rights and legitimate interests of a group
of persons. Particular attention is paid to the analysis of the mechanisms for
joining a class (collective) lawsuit, as well as the grounds for leaving this
lawsuit without consideration. The author formulates some problems that may
hinder the development of the institute of class (collective) claims in the
Russian Federation.
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