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MPABOCYJME C JOCTABKOM HA 1IOM?
I'.H. 3axapos, JI.B. TymanoBa

®I'bOY BO «TBepckoii rocyapCcTBEHHBI YHUBEPCUTET», T. TBEpD

JlaHHast cTaThsl — MOTBITKA OMPEICIUTh MEPCIICKTUBEI OPraHu3alluu CyAcOHOM
3alIUThl B YCJIOBUSX IU(POBH3AIUK U BO3MOXKHOCTEH HCKYCCTBEHHOTO
uHTeUIekTa. OOpalieHo BHUMaHUE Ha HEOOXOAMMOCTH B3aMMOJCHCTBHSI TI0
BOMPOCaM WCIOJb30BaHHUS HMCKYCCTBEHHOI'O HMHTCUICKTa B  CyJIcOHOMH
JIEATEILHOCTA  C  JPYTMMH  TOCYAapCTBamMH. BBISIBICHBI ~ OCHOBHBIC
BO3MOXXHOCTH TIPUMCHEHHMsST IUQPPOBBIX TEXHOJOTHH U  yAaJICHHOTO
paccMOTpeHus e,

Knrouesvle cnoea: ungopmayuonuvie  mMexHoONO2UU,  UCKYCCMBEHHDILL
UHMEIIEKM, CUCMEMA BUOeO-KOHpEPEHY-C653U, INICKMPOHHOE MOJKOBAHUE
npasa, paccmompenue 0ell 0 HOPMOKOHMPOJIE.

Ha mepBbli B3riIsa, TakoM 3aroyiOBOK MPEICTABISAECTCS HEMHOIO
MIPOBOKALIMOHHBIM, HO €CIIU OLIEHUTH BCE JOCTHXKEHHUs B chepe nubpoBU3auu
3a MOCJIETHUE TO/bl U YCKOPEHHE, KOTOPOE 3TOMY MpOIEcCy ObUIO IPUJIAHO
NaHAEeMHEeN, TO TOSBJISETCS YBEPEHHOCTh B PEATUCTHYHOCTH CyHeOHOM
3alllMThl BHE 3/aHUN M 3al0B cyna. Beap elie coBceM HENaBHO BcCe
(buHaHCOBBIE ONEPALMK MBI COBEpPIIANIN TOJIBKO OYHO, MPUOOpETAIId TOBAPHI B
MarasuHax, a CEroJHs 3HauMTEJIbHAs YacThb IPaKJaH pellaeT 3TU 3aJauu
OyKBaJIbHO HE BBIXOJS M3 JOMA, MPU IOMOIIM CBOUX KOMIBIOTEPOB U
TenedOoHOB.

VYnaneHHoe ydacTue B CyAeOHBIX IpolieccaXx IOCPEICTBOM BHJIEO-
KOH()EPEHII-CBSI3U MOSIBUJIOCH, KOTJa Poccuiickas
Oeneparus patuuuupoBana KoHBEHIMIO O 3amiUTe IpaB deJIOBEKa U
OCHOBHBIX CBOOOJI M JOJDKHaA Obula oOecrieunBaTh TpPeOOBaHUS, KOTOpBIE
COCTaBJISAIIOT IIPABO Ha CHpaBeAINBOE cyeOHoe pa3duparenbeTBo. «IIpaBo Ha
CIpaBeINBOE CyAe0HOe pa30upaTeabCTBO TPAAUIIMOHHO pacCMaTpUBAETCs B
aCIEeKTe ACSITEIbHOCTH CYAbH, KOTOPBIN, BO-IIEPBBIX, CaM JOJDKEH OTBEYaTh
TpeOOBaHUSAM 3aKOHHOCTH, HE3aBHUCHUMOCTHM M OECIPUCTPACTHOCTH M, BO-
BTOpBIX, OOecleynBaTh BCE T€ TapaHTUH, KOTOPbIE BKIIOYAET IOHATHE
CIpaBeJUIMBOCTU: caMO [paBO JocCTyma K CyAy, paBHOIpaBHE,
COCTA3AaTENBbHOCTh, TJACHOCTh, pa3yMHBIH CpPOK, MOTHUBHUPOBAHHOCTb
cyneOHOro axkta W ero wucnoidHenus» [7, c. 71]. IlpencraBnsercs, dto
yIAJEHHBI PEXUM PACCMOTPEHHUs Ji€Ja HE TOJIBKO HE IMPOTUBOPEYUT ITUM
TpeOOBaHUSAM, HO W TIO3BOJISIET BBINOJHATH 3TU TpeOOBaHUS C OoJIbLIEH
3¢ (HEeKTUBHOCTBIO.

B ycnoBusix maHieMuM BO3HHKIA MpodieMa oOecreyeHUs OXpaHbl
3I0pOBbsI CyJel M YyYacTHHMKOB IIpollecca, 4TO MOTpeOOBaJO pacIIUpeHust
BO3MOXKHOCTEH TNpOBeAEHUs CyNeOHBIX 3aceJaHuil B YAAJCHHOM pPEXHUME.
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CTOpoHBI M NPEACTABUTENN MOJYYWIH HCKIIOUUTEIbHYIO BO3MOXHOCTh
y4acTBOBaTh B Cy/IeOHOM 3aceaHuy, He TIOKUask IPEIeNIOB CBOCTO KHIJIUIIIA
i oduca.

OTOT OIBIT [10KA3aJl, YTO «IIPABOCYAUE C JOCTABKOM Ha I0M» BO3MOXKHO,
HO JUIsl TOTO YTOOBI 3TO MOIJIO CTaTh HE UCKIIIOUUTENIBHOMN, a 00BIYHOM (hopMOi
NpOBEACHUST CyneOHOro pa3OuparenbCcTBA HApALy C  TPAJAWLMOHHOM,
HEOO0XOAMMO BHECTH COOTBETCTBYIOIIME JIONOJIHEHUS B JIEHCTBYIOIIEE
MpoIecCyalibHOE 3aKOHOJATENLCTBO. AHANM3UpYysd BHEIpEeHHE NHU(POBBIX
TeXHOJIOTHI B cymonpousBoactBo, .I'. Hukynun oOpaTun BHUMaHUE, 4TO
eme B 2017 1. ObIn pa3paboTaH 3aKOHOMPOEKT, KOTOPBIM MpEAIroiaraet
HCIOJIb30BaHUE Hapsay c CUCTEMOM BUJICO-KOH(EPEHLI-CBSI3U
aJIbTEPHATHUBHOM CHCTEMBI BEO-KOH(EPEHLINH, KOTOpasi MO3BOJIUT CTOPOHAM
OIIEPATUBHO OCYLIECTBIATh B3aUMOJCHCTBUE € Cy/IOM M IPUHUMATh Yy4acTHe
B CyAeOHBIX 3acelaHMsX, HWCHOJb3ysAd [UIS 3TOTO0 pa3IUYHBIE CpEeICTBA
KOMMYHHUKAIUHU (KOMITbIOTEP, CMapTQOH, TUIaHIIET) 6€3 HEOOXOUMOCTH SIBKU
B ¢y [4, c. 39].

[IpuHsATHE TaKOro 3aKOHAa IPEJCTABISETCS HEOOXOAMMBIM, HO 3TO
noTpe0yeT YyCTAaHOBJICHUSI B MPOLECCYAIBHBIX KOJAEKCaX albTePHATHBHBIX
npaBua cyneOHoro pasOuparenbctBa. He crtaBs Lenb onpenenuTts Bce
HEOO0XO/AMMBIE M3MEHEHHs, 0OpaTMM BHUMAaHHE Ha TPOLECC HMCCIEIOBAHUS
noka3zarenbeTB. CBUIETENb SBISETCS UCTOYHUKOM JI0KA3aTEeNIbCTB MOYTH BO
BCEX JieNax, pa3pelIaeMbIX B IOPSAIKE I'Pa)IaHCKOIO CyJIONpPOU3BOICTBA,
[I03TOMY HEO0OXOAMMO YCTaHOBHUTH OCOOBII MOPSAAOK AOIpoca CBUAETENEH B
YIAJIEHHOM PEXHUME. ITO OTHOCUTCS K MOPSAKY MPEAYIPERKACHUS CBUIETEIS
00 yroJIOBHOM OTBETCTBEHHOCTH 32 J1ady JIO’KHBIX [TOKa3aHUM U 0TKa3 OT Jauu
[IOKa3aHUH M HENOCPEACTBEHHO K Jompocy cuzaerens. IlpoueccyanbHoe
3aKOHOJATEIbCTBO TpeOyeT, YTOObI CBUJETENb JJaBall I0Ka3aHUs B CBOOOIHON
¢dopme, 6€3 TOCTOPOHHETO BIHSHHSA, U Pa3peIIacT CBUACTEINIO TOJIb30BATHCS
MUCHbMEHHBIMU 3aMETKaMM, COJEp KALIMMM TOJIbKO LU(POBBIE JaHHbBIE WIN
ocoOble TepMmuHBL. [lns oOecriedeHHsl BBIMOJTHEHUS ASTHX TpeOOBaHUMN
HEOO0XOAMMO YCTaHOBUTH OCOOBIM TOpPsOK, MHaue y cyda He Oyzaer
YBEPEHHOCTH B TOM, UTO CBHJIETENIb COOOLIAET TO, YTO AEHCTBUTEIHHO BHUJIEN
WIM CJIBIIIAJ, @ HE MHTEPHNPETALUI0 3TOT0, OCMBICIEHHYIO IOJ BIHMSHHEM
3aMHTEepecOBaHHbIX Jull. Heobxoaum u 0coOblil MOPAIOK ONpeereHUs
MOJJUHHOCTH  HUCCIELYEMBIX  JIOKYMEHTOB,  3/1€Cb  OTKPBIBAIOTCS
JIOTIOJIHUTEIbHBIE BO3MOXKHOCTH JJIi  HCIOJIb30BAaHUS HCKYCCTBEHHOTO
MHTEJJIEKTA.

AHanu3upys npo0sieMy UCHOJIb30BaHUS MCKYCCTBEHHOI'O MHTEIJIEKTA B
cynonpousBoactse, M.B. PemerHukoBa OTMeUYaeT, 4TO <«MCIHOJIB30BAHHE
HCKYCCTBEHHOI'O MHTEJUIEKTA B CYJOIIPOU3BOJICTBE MEVIEHHO, HO YBEPEHHO U3
MeUThl MPEBpAIAeTCs B pealbHOCTh. B ofHMX cTpaHax ObIcTpee, B APYrux
MeaneHHee» [6, c. 58]. B cBA3M ¢ TeM, 4TO MO BHEAPEHUIO IU(PPOBHIX
TEXHOJIOTUH B cyAeOHOe pa30upaTenbCTBO YK€ HAMETUIIMCH CTPaHbI-IHIEPHI,
Hanpumep Kwuraii, cnenyer cormacutbess ¢ H.O. OrapkoBoii, d4ro
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«HEO00X0MMO H3y4yaTh OMNBIT MEPEIOBBIX CTpaH, KOTOPBIM B JalbHEMIIeM
npuMeHsATh B Poccum, a Takke CTUMYIUpPOBATh COOCTBEHHBIC POCCHICKHE
pa3paboOTKH, HE UMEIOIITUE aHAIOToBY [5, ¢. 129].

[Tpumenenne MHGOPMAITMOHHBIX TEXHOJIOTHN TOJIHKO KaK BO3MOXHOCTh
yIaJ€HHOTO PACCMOTPEHHUs IeTT HE MOXKET B MOJHOM Mepe pPelIuTh IpodieMy
NoBbIIEHUS 3P(PEKTUBHOCTH CyneOHO 3amuTel. HeoO0XxoaumMo M3MEHUTh ¢
HCIOJIb30BaHUEM LU(PPOBU3AIUU BCIO CY/IEOHYIO ACSITEIbHOCTh. 3AKOHHOCTh
CyIeOHBIX MOCTAHOBJICHUN 3aBUCUT OT IMPABHIBHOIO MPUMEHEHHS Kak
MpOLECCyaIbHBIX, TAK U MaTepUATbHBIX IPABOBBIX HOPM, a 3TO, KaK MPaBUJIO,
3aBUCUT OT UX HaJUIEKAIIEro TOJKOBAaHUA. 3acily’)KMBaeT MOIJIEPKKU
npemioxkenne [.H. 3axapoBa o BBeleHHWH O(PUIMATBLHOTO 3JIEKTPOHHOIO
TOJIKOBAHUS — Pa3bsACHEHUS IpaBa, a TAKXKE TO, YTO «B IIEPBYIO O4YEpEnb
JJIEKTPOHHOMY  TOJIKOBAHUIO —  Pa3bsiCHEHHIO JOJDKHBI  IOJUIEkKATh
IpoLecCcyalbHbIe HOPMBI u oTpaciu npasa, IIOCKOJIBKY
[IPABONPUMEHHUTENbHAS IESTEIBHOCTh YETKO PErjaMeHTUPOBaHa U CTa0MIIbHA
[I0 CBOEMY XapakrTepy. OJEKTPOHHOE DAa3bsICHEHHE MaTepUalbHBIX HOPM
npeiacTaBiasier 0Ooyiee  CIOXKHBIM — MpoIlecc, TIOCKOJIbKY BapUaTUBHOCTD
MPaBOBBIX MOCJIEICTBHI TOCTATOYHO MIUPOKay [2, ¢. 98]. B HacTosiiee Bpemst
3HAYUTENIbHYIO IOMOIIb B OMPE/IEIIEHUH 3aKOHA, TIOJJIEKAIIET0 TPUMEHEHHUIO,
OKa3bIBalOT InpaBoBble cucrteMbl «lapant» u «KoHCylabTaHT». DTOro
HEJ0CTAaTOYHO, TOCKOJBKY BaXKHO IMEHHO O(HIIMAIbHOE TOJIKOBAHHE, a TIOKa
naxe mnoinoxeHus: I[locranosnenmit Ilnenyma BepxoBHoro Cyna P® wne
MPUBEICHBI B CUCTEMY, ONTHUMAIIbHYIO JIJIS1 HCTIOIh30BAHUSI.

Baxupiv  dakTopom  moBBIIICHUS ~ 3(PPEKTUBHOCTH  CyneOHOU
NESTENIbHOCTH C y4eTOM OYeHb OOJBIIONH 3arpyKeHHOCTH SBISETCS
npaBWiIbHAS OpraHu3anusi padoTel cyaeid. HeoOXxoammo BHeIpeHHE HOBBIX
METOJIOB opraHuzauuu pabotel cyapu. O.}O. HnpuHa 000CHOBBIBaET
HEOOXOUMOCTh BBIpAOOTKH yMeHHsT 3()(EKTHBHO OpraHM30BBHIBATH KaK
JUYHOE, TaK U CIy>KEeOHOe BpeMs C HCIOJIb30BAaHUEM HOBBIX TEXHOJIOTHHA H
oOpamiaeT BHMMaHHE Ha OJWH W3 TaKux Crnoco0OoB. «TaliM-MEHEIKMEHT,
HECMOTpS Ha ONpe/IeJIeHHYI0 HOBU3HY TEpPMUHA, TIOHATHE, U3BECTHOE JIFOOOH
CUCTEME C TOYKHM 3peHHus IulaHupoBaHusA. ONHAKO TalM-MEHEIKMEHT Kak
MpolLleCC YNpaBIEHUS NpPEAnonaraeT He CTOJbKO IUIAHUPOBAHHME Kak
OIpe/ieNIiEHUEe 3TallOB BBIMOJIHEHUS pabOThl, OKa3aHUS YCIYr WM HHOIO
Ipolecca, CKOJIBKO — yNPAaBICHHE CYIIECTBYIOIIMMHM pecypcaMu  AJis
JIOCTYDKCHHS TocTaBiaeHHOW 1ienw» [3, ¢. 111]. DTOo odYeHb Ba)xHO, BEIb
HEpeJKO HHU3KOe KayecTBO CYACOHOW JEsATEIbHOCTH CBSI3aHO HMEHHO C
HEYMEHUEM CY/IbH OPraHU30BaTh CBOIO pabOTy W paboTy ammapaTta. MoxHO
NPEINONIOKUTh, YTO TaKOM CyIpsi HE CMOXET JAOJKHBIM 00pa3oM
OpraHU30BaTh U UCIOJIb30BaHNE UCKYCCTBEHHOI'O MHTEIIIEKTA.

Ho BepHeMcs Kk OCHOBHOMY BONPOCY: HACKOJIBKO peajibHa MEPCIEKTUBA
«TPaBOCYMS C TOCTABKOW Ha 1oM». Pa3yMHO OyeT HauuWHATh C OTJENBHBIX
KaTeropuii J1ei, KOTopble Aaxke 1esiecoo0pa3Hee paccMaTpuBaTh B YAAJIEHHOM
pexxuMe. OJTO B IIEPBYIO OYEPEh MOTYT CTaTh JI€JIa O HOPMOKOHTPOJIE, BEAD

- 67 -



BecmHuk Teepckoao eocydapcmeeHHo20 yHugepcumema. Cepus «[lpasox». 2022. Ne 1 (69)

3TO Jena mpaBa, a He (pakTa, MO3TOMY MO HHUM OCHOBHBIMH CPEACTBAMHU
JOKa3bIBaHMS BBICTYNAIOT O(HIMAIBLHBIE TECTHl HOPMATHUBHBIX IPABOBBIX
aktoB. Kak mnpaBuno, HeT cBuUIeTeNed, U JApyrue JoKa3aTelIbCTBa
WCIIONB3YIOTCA KpalHe pPEenKo, HalpuMep TOJIBKO B Clydyae COMHEHUN B
OTHOIICHUU COONIOACHUS MOPAIKA IPUHSITUS aKTa.

[Ipeamer noka3piBaHMs O J€jIaM O HOPMOKOHTPOJIE OMpE/esieH B 4. 8§
cT. 213 Koznekca agMUHUCTPAaTUBHOTO Cy0Npon3BoicTBa PD, 1 mpakTU4eCcKu
BCE 3TU OOCTOSTENHCTBA OTHOCSATCS, KaK YK€ OTMEYalioch, K cdepe mpasa.
H.A. BypamnukoBa o6patuia BHUMaHHE Ha TO, YTO «IIOHSTHE 3aKOHHOCTH, C
TOYKH 3pPEHHUS KOTOPOU CyAbl MPOBEPSIOT HOPMATHUBHBIC MPABOBBIE AKTHI,
SBIsIETCS O0JIee MUPOKUM, HexKeln 3To 3akperieHo B KAC PO, u mpenmerom
CyneOHON TMPOBEPKH CIYKUT HE TOJBKO (OpManbHOE COOTBETCTBHE
COJIep’KaHUsl  OCIApUWBAaeMOro akTa akTaMm, oOiajgaroumM  Oojbluen
IOPUIMYECKON  CHJIOH, HO ¥  COONIOZACHHWE TIpU €ro  IpPUHATHU
OCHOBOITOJIArarolIMX TPUHIUIIOB MpaBay [ 1, ¢. 29]. A 3Ha4uT, 4YTO TOJIBKO CaM
CyJl MOXET BBISIBUTH 3TH MIPUHITUIIBI H OLICHUTH COOTBETCTBHUE HOPMATUBHOTO
aKTa MX AyXY M CMbICTY. BakHBIM CpEJCTBOM YCTaHOBIIEHUS 3aKOHHOCTHU
OCTIapUBAEMOT0 aKTa SIBJISIETCS] COOTBETCTBYIOIIEE 3aKIIOUCHUE CIICIIUAIIUCTA,
U 37IeCh TaKKe BO3MOXKHO HCIIOJIb30BAaHHE HMCKYCCTBEHHOI'O MHTEIIEKTa. A
caM TMpOIEeCC IO TaKUM JeJiaM MOXXHO IPOBOJUTh C HCIOJIb30BAaHUEM
pa3IMYHBIX aJbTEPHATHUBHBIX CUCTEM KOH(EpPEHI-CBSA3HM, 4YTO OyneT
SKOHOMUTH BpeMs M CHJIBI KaK CyJa, TaK U JAPYTUX YYaCTHHKOB Ipoliecca, a
CJIEIOBATENBHO, MOBBIIATH 3PPEKTUBHOCTH CYIOMPOU3BOICTBA.

B kaudecTBe 3aKii0ueHNs MOKHO TaK OTBETUTH Ha BOMPOC, TOCTABICHHBIH
B 3arojioBke: HU(pOBH3AIM 005S3aTENbHO H3MEHHUT CYIOIPOU3BOJICTBO,
BBEJICHUE YAQJICHHOTO PEXHMa IMPOBEACHUS CYNEOHBIX 3acelaHuil Oyner
Pa3BUBATHCS, UTO CJeNIaeT CyAeOHYIO 3aIIUTY HE TOJIbKO Oosee 3 (heKTUBHOM,
HO U KOM(OPTHOM.
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