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Crarhs MOCBAIICHA BCECTOPOHHEMY aHANM3y TOHSTHS MpaBa Ha yOEXKHIIE.
ITpu stoM yOekuIle MO TpaBy pacCMaTPUBACTCS B MEKIYHAPOJHOM H
BHYTPHTOCYJaPCTBCHHOM TIIpaBe Kak MPABOBOM HMHCTUTYT, (aKTHUECKOE
JICCTBUE, MPaBO UYeEJIOBEKa Ha TMOWCK M IOJIb30BaHHE YOCKHINEM, MPaBoO
rocylapcTBa Ha TIPEJOCTaBICHUC YOCKUIIA, CyOBEKTUBHOE TIPaABO
roCcy/1apCTBa ¥ WHIMBUIOB B COOTBETCTBYIOIIEH 00IaCTH, MPUHIIAIT HEBbIIAYH
3a TIONIUTHYECKUE MpPaBOHApYIIEHWs U Ap. [Ipy BBIABICHHU FOPHIAYECKOM
CYIIIHOCTH HMHCTHTYTa YOEXKHIAa aKTHBHO HCITOIB30BAICS  KOMIUIEKCHBIH
noaxo. IToka3aHo, 4TO B OCHOBE COBPEMEHHOTO KOMIUICKCHOTO TTOHUMAHHS
yOEKHIIA MO TIPaBY JEKHUT MPUHIIAI T'YMaHU3MA.

Kntouegvle cnosa: KomniekcHulii  HOOX00, MeNCOYHAPOOHOe  NpAeo,
BHYMPULOCYOAPCMBEHHOe NpPaeo, Yyoedcuwe, npaso yoexicuwa, npaso Ha
yoedcuue, npago Uei06eKa HA NOUCK U NOAb308AHUe YOedcuwem, npaso
eocyoapcmea Ha npedocmasierue yoexcuwya.

B MexayHapogHOM U BHYTPUTOCYIApCTBEHHOM IpaBe IOHSITHE
«yOexuIe» OTpakaeT TakKue IOpPUAUYECKHUE CyOCTaHIMU, KakK MpaBOBOMN
WHCTHUTYT, PaKTHIECKOE JCHCTBHE, MPABO YEIIOBEKA HA MOKMCK U IMOJIh30BAHKE
yOexuIneMm, MpaBo rocyJapcTBa Ha MPeAOCTaBICHHE YOSKUIA, CYObEKTUBHOE
MpaBO TOCYAApCTBa M WHAMBUIOB B COOTBETCTBYIOIIEH 00JIACTH, TPUHIUII
HEBBIJJAUM 32 NOJIUTUYECKHE MPABOHAPYIICHHUS U JIp.

Kak mpaBoBOi#t HHCTUTYT YOEXHIIE MPEACTABISET COOOH COBOKYITHOCTD
MPABOBBIX HOPM, PETYIHUPYIOMIMX OOIIECTBEHHbIE OTHOIIEHUS B  cdepe
COTPY/JIHHYECTBA TOCYIapCTB B 00JIACTH TIpaB YeJIOBEKA U MPOTUBOICHCTBHS
MPECTYIUICHUSM M WHBIM TMpaBOHApyIIeHUsM. MHCTUTYT yOexwuina TecHO
MPUMBIKAET K CHCTEME HOPM MEXJIYHAapOJIHOTO M HAIMOHAIHHOTO TpaBa O
BbIjIaue MpecTynHuka. Kak BepHO MoJAMEUYeHO, y3aKOHEHHE TIpaBa yOeKuIIa,
KOTOpO€ BKJIKOYAET MPEXK/E BCErO HEBBIIaUy BIACTSAM JIMIL, IPECIEAYEMBIX 3a
MOJIUTUYECKHE YOKICHHS, CYIIECTBEHHO U3MEHSET COJIep>KaHue MHCTUTYTA
BblJaun TpectynHukoB [2, c. 8]. Ilpu sToM mpaBo Ha  yOexwulie
MPEIOCTaBIAET BO3MOXKHOCTh (pu3mueckoMy nuny ((PU3HYECKUM JTUIAM)
MOJYYUTh pasperieHue Uisl yKPbITHS Ha TEPPUTOPUHU TPEAOCTABUBIIETO
yOexHuIle rocyapcTBa OT MpeciieJoBaHus y ce0s Ha POAUHE WM B APYrou
CTpaHe TIO MOJUTHYECKUM MOTHBAM, 3a PEIUTHO3HBIC YOSKIEHHUS, PACOBYIO
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WM HAllMOHAJIbHYIO IIPUHAJUICKHOCTD, 32 OOIIECTBEHHYIO JEATEIbHOCTD, 3a
JesSTHUS (mevicTBus WU Oe3neiicTue), HE pacLeHUBacMble
B MEXJIYHApOJHOM M HAallMOHAJIILHOM IpaBe rocylapcTBa NpeObIBaHHUS Kak
IIPaBOHAPYUIEHHE, WIH 110 KAKUM-TH00 IPYruM NpUIHHAM.

[IpenocraBnenue yoexumia kak (pakTHuecKoe MOBEACHUE WIN MPaKTUKa
CYIIECTBYET B CIIy4ae MpPEOCTaBICHHUs YOexKHIna AeHCTBHEM ne-(pakTo, 0e3
COOTBETCTBYIOIIEH NpaBoBOil OCHOBBL. DakTHueckoe yOexuIle Cleayer
OTJIMYATh MPEXKAE BCEr0 OT peanu3aluu (OCyIIeCTBIEHUE, IPUMEHEHNE) IIPU
MPEIOCTaBIICHUU YOEXKHUIa YCTAHOBJCHHBIX pELICHUI, OCHOBAaHHBIX Ha
ONpPEEIICHHBIX IIPAaBOBBIX HOpPMax (IMOJIOKEHUSX KOHCTUTYLMH, 3aKOHA,
MEXIYHapOJAHOrO J0roBopa M 1mp.). B nmaHHOM ciydae peub HIET, Kak
NpaBUIO, O TaK HA3bIBAEMOM BHYTPEHHEM (TEPPHUTOPUAIBHOM) YOEKHILE,
KOTOpO€ MPEAOCTaBISETCSl Ha TEPPUTOPUM TOCYAApCTBA, U MOJPa3yMeBacT
IIPABO MPOKMUBAHNUS JAHHOTO JIMLA HA TOW TEPPUTOPUH C OTKA30M €I0 BblAauu
U IPYTUMU COMYTCTBYIOLIUMU MPaBaMHU.

[lo nmanubiM BepxoBnoro komuccapa OOH mo mpaBam uenoBeka, B
cepenunre 2020 r. B mupe Obu10 26,3 MIIH OekeHIEeB U 4,2 MIIH IIPOCUTENIEH
yoexuma [3].

[Ipu daxTryeckoMm ydexuiie BO3MOXKHBI IBE OCHOBHbBIE CUTyaluu. Bo-
NEPBBIX, PEUb MOXKET UATH O IPEIOCTABIEHUH yOoexuia 0e3 opunaiIbHOro
pelieHrss KOMIETEHTHOTO OpraHa, HamnpuMep, HTHOPHPOBAHHS 3ampoca
JIPYroro rocyiapcrsa 00 3KCTpaauLMU.

Opnako ropa3fo yaiie UMEeTcs B BHIY IMPEAOoCTaBlIeHHE yOexkHIla 3a
npeaesaMu  rocygapcrBa.  Takoe yOexuile HMEHYeTCs BHEIIIHUM,
JKCTEPPUTOPUATHHBIM, TUIUIOMATHYECKHUM. JTO OTHOCHTCS K TEM CIIydasiM,
KOrja TOCYJapcTBO OO0ECHeunBaeT 3allMTy YEJIOBEKY B 3JaHUU CBOEIO
JTUTUIOMATHYECKOTO MPEICTaBUTENBCTBA B HHOCTPAHHOM TOCYJJapCTBE WU Ha
CBOEM  BOEHHOM  KopaOje, HaxoJflleMmcs 3a  IpeleilamMH  €ro
TEPPUTOPUATBHOTO MOps. B oTiimumMe OT BHYTpeHHEro yOexHIla, B OCHOBE
KOTOPOTO JIEKUT CYBEPEHUTET TEPPUTOPHATIEHOTO TOCY1apCTBA, 3/1€Ch 3aIIUTa
OCHOBaHa Ha 0co0oM craryce (HENPUKOCHOBEHHOCTH, HWMMYHHTETaX)
JTUTIIIOMAaTHYECKUX TIOMEIICHUM W BOEHHBIX Kopabieit. [lockombky sTH
O0BEKTHl B COOTBETCTBUM C MEXIYHAPOJAHBIM IpaBOM B TPUHIIMIE
HEJOCTYIHBI JUIsl BIacTel TEPPUTOPUAIILHOTO TOCYAapCTBa, Ha MPAKTHUKE UX
MHOT'/1a UCTIOJB3YIOT JUIs ITPeIOCTaBICHUs yOeKHUIIa JIUIaM, CIIaCaroIUMCS OT
IpecieloBaHU  MECTHBIX BjacTed. B mpomwiom »To siBiIeHHE OBLIO
pacpocTpaHEHO B CTpaHax, IZe JEHCTBOBAI PEXKUM KalUTYJISALUH,
o0OecrieunBarOIMi ~ HEMPUKOCHOBEHHOCTh LIEJBbIX TOPOJCKHUX pPailoHOB,
HacelleHHbIX WHOcTpaHiiamu (uHCTHTYT franchise de quartier), uro maBano
BO3MOXXHOCTh TE€M, KOI'O IPECleOBAIM MECTHBIE BJIACTH, B TOM YHUCIE
OOBIYHBIM MTPECTYIHUKAM, HAlTH CITaceHHEe B THX OCOOBIX KBapTaiax ropoja.

[TpakTrka npegocTaBieHUs yOexKHIa B TOMEIICHUAX TUMNIOMAaTHYEeCKUX
MUCCHI monyumia pa3BuTue ocobeHHo ¢ XVI B., mapamieabHO C POCTOM
MOCTOSIHHBIX TUIUIOMATUYECKUX MPEICTABUTEIbCTB. ITOMY CIIOCOOCTBOBAIIH:
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1) rocmoxcTBOBaBIIEE TOTJa MOHUMAaHHE, YTO CYBEPEHHTET TOCYIapCTBa
SBIISICTCS  aOCOJIIOTHBIM; 2) IopUAWYecKas (QHUKIUSA, COMIACHO KOTOPOW
MIOMEUICHUS JUIIOMAaTHYECKOW MHCCHUM SIBJISIFOTCA 4acTbl0 TEPPUTOPHUU
rocynapcrBa. B 93TOW CBSI3M CUMTANOCh. €CIIM 4YEJIOBEK YKPBIBAECTCS B
MHOCTPAHHOM IIOCOJIBCTBE, 3TO TOXKE CaMOE, YTO M IPEAOCTABICHUE €My
TEPPUTOPUAIBHOIO YOEXKHIA B IOCYJAapCTBE, KOTOPOMY 3TO IOCOJBCTBO
MPUHAJICKUT. AHAJIOTHUHBIE PACCY)KIEHUS PAaCIpPOCTPAHSIUCh Ha 3allUTYy,
IIPEIOCTABIIEHHYIO BOCHHBIM CYTHOM.

OT mnpakTUKM Tak Ha3bIBAEMOIO JUIIOMAaTHYECKOro  yoexuIna
oTkazanuch yxe B XIX B. DTO CBS3aHO C IOCTOSHHBIMHU CIIOPAMM MEXKIY
IPUHUMAIOIIMM M Ha3HAYalolUM TOCYAApCTBaMM, a TaKXKe C POCTOM
[IOHUMaHMUSI TOTO, YTO BOCHPUATHE IOMELIEHUS JUIJIOMAaTUYECKOTO
IIPEJCTaBUTENIbCTBA KAaK YAaCTH TEPPUTOPHH COTBETCTBYIOIIETO rOCYAapCTBa
IIPOTUBOPEYUT JIEHCTBUTEIBHOCTH.

CoBpeMeHHOE 00lee MEXIyHapOAHOE IPABO HE IPU3HAET UHCTUTYT
IUIUIoMaTHyeckoro yoexumia. Ecnu nunyy, mnpeciiegyeMomMy  BacTAMU
TEPPUTOPUATBHOTO TOCYAAapCTBA, YyJIAcTcsl 100paTbcs 1O HHOCTPAHHOTO
MOCOJIbCTBA, IOCOJILCTBO TIEPENaeT €ro OSTUM BIACTsAM, IpuueM 0e3
npoueaypsl  BblZauul. B COBPEMEHHOM  MEXKIYHAapOAHOM  IIpaBe
OO0IIeNTPU3HAHHBIM SIBIIIETCS IPABO TEPPUTOpUANBbHOTO yoekuma. [locnennee
COCTOUT B TPEAOCTABICHUM TI'OCYAAPCTBOM IIpaBa Ha BbE3J U Oe30IacHOE
[IPOKUBAHUE HA €r0 TEPPUTOPUM HMHOCTpaHIaM (IMuaM 0e3 rpakJaHCTBa),
npeciielyeMbIM Ha pOJIUHE WK B Ipyroi ctpane [1, ¢. 385].

Tem He MeHee MHOCTPaHHbIE IIOCOJBCTBA [JAXK€ CEroJHs MHOI/a
IPEJOCTABIIAIOT CBOEr0 poJia BPEMEHHOE YOeXHIEe JMIaM, KOTOPBIX OHHU
CUMTAIOT >KEPTBAMHU HE3aKOHHBIX WIH, 110 KpalHEel Mepe, HeCHpaBeIMBBIX
MpecieJOBaHUN.

Bo Bpems Benrepckoro Boccramms (1956 r.) kapauman Hoxed
Munpacentu Hamen yoexwuie B mocoiascTBe CIIA. On npoObut Tam 1enbix 15
net (19561971 rr.), 4TO CTa)IO CepbEe3HOM MPOOIEMOIT HE TOJIBKO IJIsi HETO
(Tak KaK OH HaXOAMJICS MOJI CBOEro pojia JIOMAIIHUM apecToM), HO U JJIs
BeHrepckux Bnacted u mocosnberBa CHIA. Tompko B 1971 1. mocne
KOMIIPOMUCCHOTO peleHus, gfocturayroro ¢ [lamou I1asnom VI, kapaunany
pa3penian NOKMHYTh OCOJIbCTBO, M OH yexal B BaTukaH, oTKyJa nepeexain
B Beny, rae npoxwun 1o coeit cmeptu (1975 1.).

WHuTepecHblil ciydyail MaccoBOro IMOMCKa YOEXKHuIa B HWHOCTPAaHHOM
JUIJIOMAaTHYECKOM MPEACTaBUTENBCTBE ObUT 3apErMCTPUPOBAH HE3AI0T0 10
nagenust bepnuHckoi ctensl (1989 r.), Korma OKolO ThICAYM TpaxaaH

! Bnpouem cr. 41/3 BeHckoil KOHBEHIMH O AMIIOMAaTHueckuXx cHomeHusx (1961 r.)
MpeIyCMaTpUBaeT, UYTO «IOMEIIEHHUSI MPEICTABUTENILCTBA HE JOJDKHBI HCIIONB30BATHCS B
LIEJSIX, HE COBMECTHMBIX C PYHKIMSIMH TIPEJICTABUTENBCTBA, IPEyCMOTPEHHBIMH HACTOSAIIEH
KoHBeHIuen uim IpyruMu HOpMaM# 00IIeT0 MEXTyHApOAHOTO TPaBa, WIIH K€ KaKUMHU-TTHO0
CICIHATBHBIMH COTJIAIICHUSIMIY. BIIONHE OYEeBHIIHO, YTO IPEJOCTAaBICHHE YOEKHINAa HE
SIBIIICTCS YaCThIO (PYHKIUH TUTLTIOMAaTHIECKOTO MPEJCTABUTEIILCTBA.

- 108 -



BecmHuk Teepckoeao 2ocydapcmeeHHo20 yHugepcumema. Cepus «[lpasox». 2022. Ne 1 (69)

BocrouHnoii ['epmannu BopBaiuch B MOCOIbCTBO 3anaaHoil ['epmanuu B [Ipare
U nonpocwin yoexwuma. CHUTyaluio pa3pelinii 4eXOCIOBallKHE BJIACTH,
pa3peluB UM exathb B 3anaanyio ['epMaHuio Ha crenmnoesie.

B name Bpems HauOosiee u3BECTeH ciydaid xypHanucta Jlxynuana
Accamxka, ocHoBatens ~ WikilLeaks, omyOimkoBaBIIEro  MHOXECTBO
KOH(UICHIIMATBHBIX JOKYMEHTOB, KOMIIPOMETHPYIOIIUX TPAaBUTEIHCTBO
CHIA. IIBermust moTpeboBaia €ro 3KCTPAAMIIMH HM3-32 IPEII0JIaraeMoro
M3HACWJIOBAHMS, YTO ACCaHX OTBEPT, IIPU 3TOM BO3paxas, UTO Ha CaMOM JIeJie
peyb UIET O HAaMEPEHUU JOCTaBUTh ero nocpeactsom llIBennu B CIIA, rae
ero OyayT CyauTh 3a IIMUOHAXK W3-32 MyOIHKAIIUN CEKPETHBIX JOKYMEHTOB.
[Tockonbky 19 utons 2012 r. on okazancs B JIOHZ0OHE, TO MOMIPOCHIT yOeKHUIIIa
B MOCoJibcTBE DKBajopa. [locuntaB, uTo omaceHuss AccaHka OIpPaBlaHBI,
MUHUCTP MHOCTPaHHBIX JeJ1 DKBajopa MpeAoCTaBWI eMy YOeKuIe, mocie
Yero *u3Hb AccaHka B 3JJaHUU [TOCOJIbCTBA JyIUiIachk mouTH 7 set. [locne Toro,
Kak mpe3uaeHT DkBajopa Jlennn MopeHo 3asiBWI, 4TO ACCaHX HapyIIHI
YCIIOBUSL TpEJOCTaBieHus emy yoexwumia, 11 ampens 2019 r. Dksamop
OTMEHUJ yOexwuIle u nepenan AcaHka OpUTAHCKUM BIJIACTSIM, KOTOPBIE €ro
TyT 7K€ apeCTOBANN>.

B ymnomsHYTBIX U MOAOOHBIX Cily4asX pedb HE HJET O HACTOSIIEM
TUTUIOMaTHYecKoM yoexumie. Kak yke yKa3bplBaJloCh, COIJIACHO O00IEeMy
MEXIYHApOJAHOMY MPaBy IUIUIOMATHYECKOE IMPEICTABUTEIHCTBO HE HMEET
mpaBa MPeAOCTaBsATH yoOexwuine. [IlpuHuMas B CBOM  TOMEIICHHS
OTIpEICIEHHOT0 YeNIOBEKa, MOCOIBCTBO (DaKTUUYECKU TOJIaraeTcsi Ha pacyer,
YTO BJIACTU TEPPUTOPHAIBHOTO FOCYJAPCTBA HE OCMENISITCS IPOHUKHYTH B €T0
NoMeIeHUsl. AHAIOTUYHBIM 00pa3oM pe30HUPYET U KOMaHAUp KOopalis, Ha
OOpTY KOTOPOTO HAXOUTCS MIPECIICTYEMBII.

dopmallbHO HE MPHU3HABasg STOT TUI YOEXKHINA, TEPPUTOPHAIBHBIE U
JIpYTHE TOCYAapCTBAa Ha IMPAKTUKE OOBIYHO YBa)KAIOT €ro, TaK KaK HHOE
oOpareHue (HaCHJIbCTBEHHOE BTOP>KEHHUE c LETIbIO apecrta
COOTBETCTBYIOIIETO JIMI[A) O3HA4YaJlo OBl Cepbe3HEHINee HapylIeHUE
MeXIyHapoaHoro mpaBa. C OJHON CTOPOHBI, OHO MPEICTABISAIO OBl COOOM
OTKPBITOE HEYBAKEHHE OCHOBHOTO TMPUHIIMIA MEXKIyHApOIHOTO IMpaBa O
3alpeleHn TPUMEHEHUS CHIIbl B MEKIYHAPOAHBIX OTHOIIEHUSIX, a C APYTOM,
O3Hayajio OBl TONMUpaHUE MEXIYHAPOJHBIM TPABOM TapaHTUPOBAHHOM
HENPUKOCHOBEHHOCTH YMOMSHYTOTO 00bekTa. [Ipu MOIHOM OCyXKIIEHUHU CO
CTOPOHBI MUPOBOM 00IIIECTBEHHOCTH, TAKUE IIIard MOTJIU OBl CIIPOBOIIMPOBATH
HE TOJIbKO CEpbE3HBbIM JUIJIOMAaTHYECKUH HWHUUJAEHT, HO Jaxe U
BOOPYKEHHBIN KOH(ITUKT.

Kak wuckiatoueHue, B HEKOTOpbIX CTpaHax JlaTuHckol AmMepuku

2 HekoTopble aHAJIMTUKH CUMTAIOT, 4To MopeHa ObL1 3aTpOHYT TeM (pakToM, uto Wikileaks
onyOyinKoBan MH(OpPMAINIO, CBA3BIBAIOIIYIO €r0 C KOPPYILHUEH, B TO BpeMs Kak Apyrue
9KCIEPTHI CBS3AJIM OTMEHY yOexuina AccaHxka C peleHrneM MeXIyHapoaHOTO BaJIOTHOTO
(oHma mpeocTaBUTh DKBAZOPY 3a€M B pazmepe 4,2 MUuInapaa 10Ju1apoB.
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MPEOCTABIICHUE JUIIOMATHYECKOTO YOEXKHIA HE TOJBKO pa3perieHo
PETHOHANBHBIM MEXIYHAPOIHBIM OOBIYHBIM TPAaBOM, HO M PEryIHUPYETCS
MEXIyHApPOAHBIME  JloroBopamu°. OJHAKO 37eCh yTOUHSETCA, UTO
JTUTUIOMATHYeCKOe YOeXKHINEe HE MOXKET OBITh IMPEIOCTABICHO OOBIYHBIM
MPECTYITHUKAM U BOCHHBIM Oeriieriam, a TOJIBKO JIMIAM, MPECIeIyeMbIM 10
MOJMUTUYECKMM MoOTHUBaM. [Ipu 3ToM COOTBETCTBYIOLIAS 3anMTa
MIPEIOCTABIIIETCSl BPEMEHHO, MTOKa WX 0e30MacHOCTh He OynmeT obecrieveHa
apyruMm myteM. TeppuTopHanbHOE TOCYIapCTBO MOXKET TpeOOBaTh, YTOOBI
JUI0, KOTOPOMY TIPEIOCTABICHO YOEKHUIE B HMHOCTPAHHOM IIOCOJBCTBE,
MOKHHYJIO €r0 TEPPUTOPHIO, HO B TAKOM CIy4ae JOJDKHO OOECIEYHTH €My
OecCIpersATCTBCHHBIN BBIC3/ U3 CTPaHBbI.

JunnomaTtrueckoe yOeXHIe He CleayeT MyTaTh ¢ MEXKIyHapOJHBIM
oOblyaeM, M3BECTHBIM Kak IpaBO Ha BpeMmeHHoe ybexwuie (¢p. droit de
refuge), coryiacHO KOTOPOMY BO BpeMs pEBOJIIOLINHU, BOCCTaHUs, OECTIOPSIIKOB
U TOAOOHBIX 4YPE3BBIYAWHBIX CHTyallMid B CTpaHE HWHOCTPAHHOE
TUTIOMAaTHYECKOE PECTaBUTENLCTBO MOXKET, YTOOBI 3aALIUTUTH OT YIUYHBIX
00CB, MacCOBOTO HACWIHMS U TOJOOHBIX ONACHOCTEH, OKa3bIBaTh
TOCTETIPUMMCTBO HE TOJBKO CBOMM, HO M TPaXKJAaHaM JIPYTHX CTpaH M Jaxe
rpaxkJaHaM TePPUTOPHAIBLHOTO rocyaapctsa. TyT peub WAET He O 3alluTe OT
IIPECIIEIOBAHUIM CO CTOPOHBI MECTHBIX BJIACTEH, a O 4YpPE3BBIYAWHOM Mepe,
BBI3BAaHHOW T'YMaHUTApHBIMU COOOpakeHHsIMU. Kak TOJIBKO HAIMOHAIBHBIC
BJIacTd (CTapple WM HOBBIE) YCTAHABIMBAIOT 3aKOHHBIA MOPSAOK,
JUILIOMaTHYECKOE TIPEJICTaBUTEILCTBO 00sI3aHO MepeiaTh UM, TI0 HX 3a1pocy,
JIII, KOTOPBIM OHO TPEAOCTABUIIO COOTBETCTBYIOILYIO 3aIIUTY.

[IpaBo uenoBeka Ha YOCKHUIIE — 3TO BaKHEHIEe MPaBO CBOOOIHOM
nuyHocTH [ 1, . 384]. B oco6om cmbiciie yOexulie o3Ha4aeT Tak Ha3bIBAEMOe
«IIpaBO Ha yOEXKHIIE», TOYHEE, MPABO MPOCUThH yOexwuine. XOTsS 3TO MPaBoO
YCTaHOBJICHO MEXYHAPOJAHBIMH JJOKYMEHTAMH, OHO COITPOBOKIAETCS PSIOM
OrpaHUYEHUI, KacalolMXcsl CyObeKTUBHBIX MOMEHTOB (TIpaBooOiagaTeneii),
MECTa, TJIe 3TO MPABO MCIIOJIb3YETCs, YCIOBUH, PH KOTOPBIX OHO MOJIB3YETCS
U COZIEp>KaHUs CaMoro MpaBa.

Uro kacaercs obnanarens Ttakoro mpasa. [IpaBo uckath yOexwuilne uiu
IpeJocTaBIeHue yOexKHIla MPUHAIIEKUT TOJIBKO HHOCTPAHHBIM T'pakJaHaM
iy nunaM 0e3 rpaxkaaHcTBa. OHO siBisieTcs OOIIMM B TOM CMBICHE, UTO IIPU
BBIMOJIHEHUH TIPEAYCMOTPEHHBIX YCIOBHUM MM MOTYT TIIOJIb30BaThCs B
TIPUHITUIIE BCE JIFOJIN, HO TAK)XKE SBISIETCS OCOOCHHBIM, TaK KaK MPHHAIIICKUAT
TOJIKO TOMY, KTO COOTBETCTBYET STHM YCJIOBUSM, T.€. OTHOCUTCS K KaT€rOpUU
JIMII, HAXOISIIMXCS MOJI CEPhE3HON Yrpo30i MO MOJIUTUYECKHM MOTHBaM, 32
pacoByl0, pPEIUTHO3HYI0 MPHUHAUIEKHOCTh M T.JI. M HE SBISIOLIMXCS
rpakJaHaMU TEPPUTOPUATIEHON CTPAHBI.

3 B wactHocTH, I'aBaHCKas KOHBEHIMS O npepocTaBienuu yoesxuma (1928 r.), Koasennus o
nouTrdeckoM yoexumie (MonteBuaeo, 1933 r.), KoHBeHIMS 0 TUTIIOMATHYECKOM YOCIKUIIIE
(Kapakac, 1954 r.).
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Uto kacaercs MecTa IOJB30BaHHS TakKuM mpaBoM. [IpaBo yOexuria
OCYILECTBIISICTCS. TOJBKO 3a IMPE/eIaMu TOCYyIapCTBEHHOW TEPPUTOPHH MU
MPOCTPAHCTBA, HAXOASAIIETOCS O] FOPUCIUKIINEH roCyapCTBa, IPaskJaHCTBO
KOTOpPOT'0 UMEET COOTBETCTBYIOILEE JIULIO.

Eme oaHo ycnoBue mosb3oBaHHs MpaBoM. B nomonHeHue k Tem
YCIIOBHSAM, KOTOpBIE KacaroTci JHWYHOCTH €ro oOnajaartess M MecTa,
MOJIb30BAHWE TaKUM TPaBOM  TpeOyeT BBIMOIHEHHSI €Hle HEKOTOPBIX
tpeboBanuii. [Ipexxae Bcero, HEOOXOMMO, YTOOBI COTBETCTBYIOIIEE JIMIIO HA
caMoM JieJie TOABEPrajioch MpecieloBaHUIO U €ro Bblaua He 3alpaiiiBaiach
U3-32 COBEPILCHHS TPECTYIUICHUS HEMOJUTHYECKOIO XapakTepa WIH
MEXYHApOJAHOTO IPECTYIICHUSI.

l'ocynapcTBO, MpUHUMAIOIIEE PEIICHHE O IMPEIOCTABICHUU YOeXHIIa,
MOJKET MPUHATH BO BHUMAaHHE TAKXKE APYTUe BaXKHbIE MOMEHTHI.

Heckonbko cnoB 0 coaepkaHUHM Takoro mpaBa. DopMyIHpPOBKH B
MEXIYHAPOJIHBIX IOKYMEHTaX, B TOM uuciie B cT. 14 BeeoOmiei aexmapamuu
IpaB YEJIOBEKA, CT. 22/7 AMEpUKaHCKON KOHBEHIIMH O TipaBax uenoBeka (1969
r.) u cr. 12/3 AdpukaHckoil XxapTuu IpaB 4enoBeka W HapomaoB (1981 r.)
YKa3bIBAIOT, YTO KAXKABII UMEET MPAaBO UCKATh U MOJTy4aTh YOSIKHUIIE B IPYTOn
ctpane. OHAKO 37€Chb MMEETCS B BHJY JHIIb MPAaBO Ha IMOAaYy MPOCHOBI
MOJIYYUTh YOEXKHINE, M TOJIBKO B Cllydae, €CIM OHO Oyner o100peHo,
JNEHCTBUTENBHO MOMYYUTh €ro. J[pyrumu ciioBaMu, paBo UCKATh YOEKUIIIEe HE
O3HayaeT MpaBa Ha €ro MOoJy4YeHUE B 00SI3aTEIHHOM MOPSIKE.

Pemenue o mpegocraBiaeHnn yoeKUIla B KOHKPETHOM Cllydae IPUHUMAET
KOMIIETEHTHBI OpraH TEePPUTOPHUAIIBHOTO TOCYAAapCTBA. IJTO €CTh €ro
TUCKPEIIMOHHOE TPaBO C  IIUPOKUMH  MOJHOMOYHUSIMH,  JAIOUIMMHU
BO3MOXKHOCTH JICHICTBOBATh IO CBOEMY YCMOTPEHHIO M HE 3aBHUCSAIIMMH OT
KOHKPETHBIX 00sI13aTEJIbCTB.

BrnpoueMm, ¥ BbIle UTHPOBAHHBIC MEXKIYHAPOJHBIE COTJIANICHWS,
rapaHTUPYIOUIUE MPaBO UCKATh U TMOJIydaTh YOEKHIIE, YKa3bIBAIOT, YTO BCE
3TO JOJDKHO OBITh B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM JTAHHOTO
roCy/apcTBa U MEXKAYHAPOIHBIMUA KOHBEHIUSMHU.

VY6exuiie Kkak CyObeKTHMBHOE IpaBo. 3J€Chb peuyb MAET O JBYX BHJAX
CyOBEKTUBHBIX TMpaB, MPHU3HAHHBIX MEXKIYHAPOAHBIM TpaBoM. OJHO
NPUHAIIEKUT TOCYIAPCTBY, a APYroe — KOHKPETHOMY 4elloBeKy. MTak, mpaBo
yoesxwuina (anr. right of asylum, ¢p. droit d'asile) - 3TO
NPU3HABa€MOE MUPOBBIM COOOIIECTBOM, BO-TIEPBBIX, MpPaBO 4YeJOBEKa Ha
MOWCK yOeXHWIa OT TMpecieloOBaHus, a BO-BTOPBIX, MPaBO TOCYIapCTB
NPEJOCTABIIATh YOSIKHUINE HA CBOCH TEPPUTOPHUH.

CyObekTuBHOE MpaBO KOHKPETHOTO YeJIOBeKa — 3TO MpaBO JIHIIA,
MOJIYYMBIIET0 YOEKHUIIE B MHOCTPAHHOM rocynapcTse. TouHee, peub HIET O
MIPaBOBOM CTaTyCe, COBOKYITHOCTH CMEXKHBIX IMpaB 3TOTO delnoBeka. Takoii
KOMIUIEKC MpaB BKJIIOYAET 3alUTy YelOBEKa OT IKCTPAJUIIMHU, IpaBO Ha
o0ecrieyeHrne aJeKBaTHOTO JKWJIbsI ¥ MUTAHUSA, NPABO HA TPYIOYCTPOWUCTBO,
npaBa B cepe COLUAIBHOr0 00eCeueHst 1 MEAUIMHCKOTO 00CTy)KUBaHUS,
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mpaBa B oOsacth 0Opa3oBaHHs, a TaKXe Jpyrue TIpaBa, KOTOPHIE
00€CTIeYnBaIOT YEJIOBEKY YCIOBUS JJIsl HOPMAIbHOM KHU3HH.

OcHoBOl CYyOBEKTUBHOTO MpaBa T'OCYIapCTBa SBIISETCS CYBEPEHUHTET.
Otcroma, mpaBo yOexHIIa — 3TO «IPaBO CYBEPEHHOTO TIOCYyIapCTBa
MIPOBO3IIACUTh B CBOMX 3aKOHAX M OCYLIECTBIIATH IMPEIOCTaBICHHUE JHIIAM,
MIPECIeyeMbIM B IPYT'HX FOCYIapCTBaX, BOSMOKHOCTH MTPOKUBAHUS HA CBOCH
TEPPUTOPUHU O€3 IPUBJICUCHUS UX K YTOJOBHON OTBETCTBEHHOCTH» [1, ¢. 384—
385]. Kaxmoe rocyaapcTBO UMEET MPaBO MPEAOCTaBUTh KOMY-JIHOO0 YOCKUIIIE
Ha cBoel Tepputropun. Ero ocHoBa — B (hakTe, UTO OHO SIBISICTCS BBICIICH
BJIACTHIO HA CBOCH TEPPUTOPUU M HE OO0S3aHO MOJUUHATHCS TPeOOBaHMAM
JIPYTUX TOCYIapCTB.

C y4eToM BBIIIEU3TIOKEHHOTO, 3aMETUM, YTO KOMIUIEKCHOE ITOHMMaHHe
yOeKuIlla o IpaBy yKa3bIBaeT MPEK/IE BCEro Ha 'YMaHUCTUYECKHI XapakTep
JAaHHOTO  MEXIYHApOJIHO-TIPABOBOTO  O0Opa3oBaHMs  HE3aBHCHMO  OT
coliep>kaHusi U (OPMBI 3TOTO MHOTOCJIOKHOTO FOPUIUYECKOTO SIBICHHUS.
ObecneunBasi 6€30MACHOCTh YEJIOBEKA M 3aIIMTy €ro OT HeOOOCHOBaHHBIX
Mpecie0BaHui MO MOJMTUYECKMM MOTHBaM, 32 PEIMTHO3HBIC yOeKICHUS,
pacoByl0 WJIM HAIWOHAJIBHYIO IPHHAUICKHOCTh, 32 OOLIECTBEHHYIO
NesITeNIbHOCTD, 3a JedHUA (IeiicTBre uiu Oe3eiicTBre), HE paclieHUBaeMbIe
B MEXXYHApOJHOM U HAIMOHAJIBHOM IIpaBe TOCYAApCTBa MpPEOBIBAaHUS Kak
MpaBOHApyUICHHE, WM [0 KAaKUM-IUOO JAPYyruM IMpHYMHAM, IpaBO Ha
yOeXHIe OTHOCUT K YHUCIY 3JIOYHOTpeOJIeHUH cilydal HEOOOCHOBAHHOTO
MOMCKAa W TONb30BaHUsl yOEXKHIIEM B JIPYroil CTpaHe W MpeAOCTaBJICHHE
rOCyJapCTBOM YOEKHMIIa Ha CBOEH TEPPUTOPHH B IEISAX YKPBIBATEIbCTBA
MpEeCTyNHUKAa OT MPaBOCYAWs U U30€KaHUS BUHOBHBIM 3aCITy>KEHHOTO
HaKa3zaHusl.
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ON A COMPREHENSIVE UNDERSTANDING OF ASYLUM
BY LAW
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Samara National Research University named after academician S.P. Korolev,
Samara

This article is devoted to a comprehensive analysis of the concept of the right
to asylum. At the same time, asylum is rightly considered in international and
domestic law as a legal institution, actual action, the right of a person to seek
and use asylum, the right of the state to grant asylum, the subjective right of the
state and individuals in the relevant field, the principle of non-extradition for
political offenses, etc. an integrated approach was actively used to identify the
legal essence of the institution of asylum. It is shown that the principle of
humanism rightfully lies at the heart of the modern complex understanding of
asylum.
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