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K BOITPOCY O HOBOM UJEOJIOT'MA IIPABOBOI'O
PEI'YJIMPOBAHUSA POAUTEJIBCKOI'O IIPABOOTHOLIEHUA
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OI'BOY BO «IOro-3ananHslii rocy1apcTBEHHBIN YHUBEPCUTET», T. Kypck

Anamuzupyrorcss HoBesuibl Koncturynuu Poccuiickoit denepanuu B yactu
pETyJIMpPOBaHUS CEMEHHBIX OTHOLIEHUH MEXAY pOIUTENIMH U JECTbMU.
OTmeuaercsi ycwieHHe MyONMYHO-TIPAaBOBBIX Hayal B  obecreueHHn
Ha/JIeKAIIETO BOCTIUTAHUS JIeTeH B ceMbe. ABTOp 3asBIsIeT O (DOPMHUPOBAHUN
MPUHLUINAIBHO HOBOM TOCYIapCTBEHHOH MOJUTUKH, ONpENesomen
COJIep’)KaHUE POJIUTENHCKOTO MPAaBOOTHOLIEHHUS.

Kniouegvle  cnoea:  cemeliHvble  NPABOOMHOWIEHUs,  POOUMENbCKOE
npagoomuowerue, Koncmumyyua P®, yacmuvie u nyonuunvlie uHmepecsi,
cemelinoe ocnumanue.

Popurtenbckre npaBOOTHOIIEHUS BCET/1a 3aHUMAIM 3HAUUTENIbHYIO 4acTh
CEMEHMHBIX OTHOILIEHUH, PEerylMpyeMbIXx HOpMaMu mpaBa. Bo mHOroMm 3T0
00YCJIOBJICHO CYIIHOCTHIO MHCTUTYTOB CEMbH M Opaka. 3akitoueHue Opaka
UMEET CBOEH IENIbI0 CO3/IaHUE CEeMbH M, KaK MPaBUJIO0, UMEHHO POXKICHHUE U
BOCIIUTaHHE JETEH COOTHOCUTCS C COUMAIBHON (DYHKIMEH CEMbH.

B Hayke cemeiHOro mpaBa OHUCKYCCHUSI O TOHSTHM CeMbU U Opaka
COXpaHsIET CBOIO aKTyaJbHOCTb, CONPOBOXKIASCH JIHILIb YCHICHUEM TEX WIH
MHBIX aKIEHTOB. BOJIBIIMHCTBO YYEHBIX CKJIOHHO IOJIaraTh, YTO M Opak, u
CeMbs, KOTOpasi BO3HUKAET IPH 3aKII0YCHUH Opaka, IPeIoIararoT posKICHIe
U BOCIHTAaHUE JETEH, MPOJOHKEHHE POoJia U MPEEeMCTBEHHOCTh MOKOJICHUN
BHYTPH COOTBETCTBYIOILLIEH COLMAIBHON rpymibl [9].

Cpenn OCHOBHBIX Hayasl CEMEIHOIo 3aKOHO/1aTeNbCTBa, 0003HAYEHHBIX B
ct. 1 CemeitHoro konekca Poccuiickoit @enepauuu [2] (nanee — CK PO),
MOKa3aH cUMOMO3 MOHATUN ceMbU M Opaka, YTO TAaKK€ CBUAETEILCTBYET O
HaJIO’)KEHUH COLIMAIBHBIX chep.

OnpeneneHHbIM CUTHaJIOM Uil  (OPMHUpPOBaHUS B COLUYME U
OOIIECTBEHHBIX ~ HAyKax  HOBOTO  MpPEJACTABICHHS O  COLMAIBHOM
IpeJHa3HaYeHUH U CTAaTyce CeMbUM M Opaka CTalo BHECEHHE TONpPaBKU B
Koncturynuro Poccuiickoit @eneparuu [1].

3aMeTUM, YTO MPEACTABUTEIM HAyKU CEMEHHOro IpaBa, aHaIU3UPYs
KOHCTUTYILIMOHHBIE HOBEJUIBI, O0JIee MPUCTAIbHOE BHUMAHKE YIIENSAI0T HOpMeE
0 TOCYJapCTBEHHOHM 3alllUTe HWHCTUTYyTa Opaka Kak COo3a MYKXYUHBI U
skeHIuHHI (cT. 72 Koncrtutyuuu PO) [7, c. 54].

[Tonaraem, 4TO HOBIIECTBA KOHCTUTYLIHOHHO-TIPABOBOTO
peryJIupoBaHUs HAmpaBleHbl HE TOJBKO Ha MyOIMYHOE MpHU3HaHHE Opaka
UCKJIIOUUTEIPHO KaK COI03a MY)KUMHBI U JKeHIIUMHb. Ha Ham B3rsn,
rocyaapctBo Ha ypoBHe KOHCTHUTYyLMM IpPOBO3INIACHUIO HAECOJOTHUYECKHE
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MPUHIUTIBI PETYJIUPOBAHUS CEMEMHBIX OTHOILIEHUH, B TOM YHUCJIE OTHOLICHUH
10 CEMEWHOMY BOCIIUTAHHUIO JCTEN.

be3ycioBHO, HOpMa O rOCyIapCTBEHHOW 3allIMTEe MHCTUTYTa Opaka Kak
COI03a MYKYMHBI M IKCHIIUHBI JIOJDKHA BOCIPUHUMATHCS B KOHTEKCTE
pPEryJIUpOBaHMsI BCEX CEMEMHBIX OTHOLICHHWM, a HE TOJIbKO CYIPYXKECKUX.
JInuHble HEMMYIIECTBEHHbIE M WMYIIECTBEHHBIE OTHOIICHUS MEXIY
MY>KYMHOW M KEHIIUHOM, MO3UIMOHUPYIOUIUX ceOs Cylpyramu, JHIIb HpU
YCIOBUM TOCYJApCTBEHHOM perucrpauuu Opaka NpUOOPETYT XapakTep
MpaBoOBbIX. B TO ke Bpemsi, O HallleMy MHEHHUIO, 3Ta HOpMa UMEET CaMoe
HEINOCPEACTBEHHOE 3HAYEHUE Ui PEryJMpOBaHUS CEMEUHBIX OTHOIICHWM
MEXIY POAUTEIISIMU U IETHMHU.

CymiecTBoBaHUE WACATBHONH MOJENIM CEMbH, TAE POAUTENN pedeHKa
COCTOSAT B Opake MEXIy COO0M, B HACTOSIIEE BpeMsi 00bEKTHBHO HEOOXOIUMO
C IEJIBI0 COXPAHEHUS TPAJUIIMOHHBIX CEMEHHBIX LIEHHOCTEH, (OPMUPOBAHUS
y JleTeil MpaBWIBHOIO MPEICTABICHUS O 3HAUCHUU CeMbU U Opaka Kak
(dhopMaTa COrMaTbHBIX CBSI3CH.

K coxanenuto, COBEpIIEHHO HE CIy4yallHO 3aKOHOAATeNh Ha
KOHCTUTYIIMOHHOM YPOBHE TOCYMTAN HEOOXOIMMBIM YKa3aTh, 4TO OpakoM
MO3KET OBITh MPU3HAH JIUIb COIO3 JIUI] PA3HOTO IOJIA.

QdakTryeckue OpavyHble OTHOIICHHS 3aHMMAIOT 3HAYMTEIBLHYIO YacTh B
CTPYKTypE€ OpTraHU3alli COBMECTHOTO MPOKUBAHUS MY)KUHUHBI U )KSHILUHBL,
M0 TEM WJIM WHBIM INPUYMHAM HE JKENAIONINX PEerucTpHpoBarh Opak. M, B
MPUHIIMIIE, COBPEMEHHOE OOIIEeCTBO TOCTaTOYHO TOJIEPAHTHO K TaKUM
coto3aM. OHAKO TPEHIIOM TIIOCIEAHUX ICCATHIICTHH CTamu (aKTHIECKUE
OpayHble OTHOUICHHS JHIl OJHOTO TOja, KOTOPbIE ampHOpH HE HMEIOT
MEepCHeKTUBBl Oo(opMIIeHHs Kak Opaka, HO B IUIOCKOCTH TPa)KIaHCKUX
MIPaBOOTHOLIECHUH BIOJHE ce0e YMECTHBI.

[Tonaraem, 4dYTO TpH  YCTAaHOBICHHHM  AHAJIU3UPYEMOH  HOPMBI
Konctutynuu P® rocynapctBo 4eTko 0003HAUMIO OPHUEHTHPHI 3aIIUTHI.
OnHO3HAUHO, OpaK — ATO COIO3 TOIBKO MY)KUYMHBI U KEHIUHBI, H TOJIBKO TOT
COI03, KOTOPBII 3aperucTpUpOBaH B YCTAHOBJIEHHOM 3aKOHOM MOPSIJIKE.

Koneuno ke, 3akiroueHne Opaka HeENIb3s paccMaTpUBaTh Kak
HE00X0/AMMOE YCIIOBHE JAJIsi BOZHUKHOBEHHUS CEMEMHBIX M, KaK CJIEJCTBHUE,
POIUTETHCKUX TPAaBOOTHOIICHUH.

B T0 e BpeMs HEOOXOIMMBIM BHJIUTCS COBEPIICHCTBOBAHHE
3aKOHOJATENbCTBA, PETYIUPYIOMIET0 OTHOIIeHHs B cdepe TpUMEHEHHUs
BCIIOMOTATENbHBIX PENPOIYKTUBHBIX TEXHOJIOTUI. B yacTHOCTH, pedb UIET 0
BO3MOYKHOCTH OOpalieHusi K yclyraM CypporaTHOH Marepw Il He
coCTOSANMX B Opake (Tak Ha3bIBA€MbIX OJMHOKUX JKEHIIMH U OJMHOKHUX
MY’KYUH, IPETEHIYIOIMX Ha CTaTyC €AMHCTBEHHOI'O POAMTENS peOeHKa), a
TaKXe JIMII, He COCTOSALINX B Opake MeXy cOOOH, HO HAMEPEBAIOLINXCS ObITh
3allMCaHHBIMM B KauyecTBE POAMTENEH OJHOrO M TOro ke pebeHka (neteil),
BBIHOIIEHHOTO ¥ POKACHHOTO CyppOTaTHON MaTephIO.
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CymiecTBylomye pacxox/JIeHus: 1 npoOeibl B MPaBOBOM perjaMeHTaluu
Ha3BaHHBIX OTHOIIEHUH, HecooTBeTcTBUE NoNIokeHUH CK PD, denepanpuoro
3akoHa «O0 OCHOBaX OXpPaHbI 3I0POBhs TpaxkaaH B Poccuiickoit deneparum»
[4], DenepanpHOro 3akoHa «OO0 aKTax TPaXKIAHCKOTO COCTOSIHHS [3],
BEJJOMCTBEHHBIX  IMOJ3aKOHHBIX  HOPMATUBHBIX  IPAaBOBBIX  aKTOB
HEOJIHOKPATHO OBUIM MPEIMETOM KPUTHKHU B BBICTYIUICHUSX U MTyOJIHKAITHIX
KaK YYeHbIX, TaK M IpeacraButeneil cheprl mnpaBompumeHeHus. Octpora
HEOOXOIMMOCTH CKOPEHIIEro M3MEHEHUs! MO3HUIUU 3aKOHOJATeNs] OCOOCHHO
YYBCTBYETCSl IpPH TOCYJapCTBEHHOW pErucTpaluu poxaeHus pedeHka,
BBIHOIIICHHOT'O CYPPOTaTHOM MaTePhIO JIsl MYXXYHHBI, HE COCTOSIIETO B Opake,
MOCKOJIbKY YKa3aHHE TEHETHYECKOro OTLa B KayecTBE EIMHCTBEHHOIO
pPOIUTENS C OJHOBPEMEHHBIM TPOCTABIIEHUEM IMpoUYepKa B rpade «Marb» B
3allUCH O POXACHUM HE COOTBETCTBYET CIIOKMBIIUMCSA TPaJAULIUIM
OpTraHU3aIi OTHOIICHUN MEXKy POJUTEISIMH U IETHMU, IPABHUIIaM BHECCHUS
CBEICHHI O pOAUTENSAX U, UTO 0oJiee 3HAUMMO, HHTEpecaM peOeHKa.

B pamkax HacToslell cTaThu HE NPEANOJAraercs XapaKTepUCTHKa
0003HAaYEHHBIX HECOOTBETCTBUI B MEXaHHU3ME MPABOBOTO DPETYIUPOBAHUS
OTHOLICHUH 10 3aKJIIOYEHHUIO JI0rOBOpa C CypporarHoil mareppto. OTMETUM
JUIIb, YTO YMOJYaHUE 3aKOHOAATENSI O HEKOTOPBIX CYOBEKTax JHOTOBOPHBIX
OTHOIIICHUN TIOPOKAAET 3J0YMOTpeOJeHNE MPaBOM HEMOMMEHOBAHHBIMHU
JUIAMH.

Ha nam B3rmsaa, u. 3 denepanbHoro 3akoHa «OO0 OCHOBaxX OXpaHbI
3M0poBbsl TpaxknaH B Poccuiickoit ®exepanumn» cleayeT H3I0KUTh B
cienyromen penakiuu: «MyX4YrHa U KEHIINHA, COCTOSIINE B Opake MEXIy
co0oii, UMEIOT mpaso .... JKeHluHa, He cocTosmias B Opake, Takke UMEeT
paBo ... (anee Mo TeKCTY)»; B 4. 9 3TOH ke CTaThu HEOOXOJUMO YKa3aTh:
«CypporatHoe MaTEpUHCTBO MPEICTABISIET COOOW .... MOTCHIHMAIBHBIMU
POIUTEISIMH, COCTOSIIIUMHU B Opake MeXay cOOOH, ..., THOO KEHIIUHOM, HE
cocrosimiel B Opake, A7l KOTOPBHIX ... (Aaliee MO TEKCTY)». DTO MO3BOJHT
MPEKPATUTH JICTAILHYIO Ha CETOMHSAIIHUN JIeHh MPAKTUKY BO3HUKHOBEHUS
POJUTENBCKOTO TIPABOOTHOIICHHS C €IMHCTBEHHBIM POAMTENEM — OTIIOM, a
TaK)K€ pPOAUTEIHCKOTO MPABOOTHOILIEHUS, TJI€ POJUTENIHN HE COCTOST B Opake
Mexy co0oii, 6o1ee Toro, OJHOMOMEHTHO KaXKJIblii M3 HUX MOXKET COCTOATH
B Opake ¢ APyruMm JIUIIOM.

Cornacumcsi, Mepa JOCTAaTOYHO HMIIEpATHUBHAS, HO aOCOJIOTHO HE
OTPaHUYHUBAIOIIAS PEMPOIYKTUBHBIE MTPaBa MY>KUMH, HE COCTOAIIUX B Opake.
Benp mens 3akitoueHusi I0roBOpa O CyppOraTHOM MAaTEpUHCTBE HE MOXKET
OTIPENIETATHCA KaK TOJIHbKO BHIHAIITMBAHUE U POKJIEHHE peOeHKa. 3aKa3unuKH 1Mo
TaKOMy JIOTOBOPY JOJKHBI OCO3HABAaTh OTIAJIEHHBIE MOCIEICTBUS U CBOIO
OTBETCTBEHHOCTh 3a BOCIIUTAaHME peOeHKa, o0ecreueHne WHTEPECOB U
JIOCTOMHBIX YCIIOBUHM 171 €ro (PU3MYecKOoro, MCUXUYECKOro, JYXOBHOTO U
HPABCTBEHHOT'O Pa3BUTHSI.

Bocnuranue pebeHka eIMHCTBEHHBIM POJIUTENIEM — OTIIOM M3HAYaJIbHO
MPOTHUBOPEYHUT HHTEpEecaM pedeHKa, y KOTOPOTo POopMHUPYETCS UCKAKEHHOE
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MpEJCTAaBICEHHE O CEMbE M €€ LIEHHOCTSIX, 00 OTHOIICHHSIX MEXKIY
MYXXYUHAMU U )KCHITUHAMHU.

be3yci0BHO, MIPOTUBHUKH JAHHOTO MPEUIOKEHUS BIIOJIHE 0O0CHOBAHHO
MOTYT IPUBECTH SIPKUE MPUMEPBI BOCIIUTAHHs peOeHKa OTIOM, HApUMep B
cllydae CMEpPTH MaTepH, WM IIPU ONPEEICHUN MeCTa )KUTEIbCTBA peOeHKa C
OTLIOM. MBI TOXE 3TO MpPU3HAEM, HO CAMOE TJIaBHOE — IIPUOPUTET MHTEpEca
MYKYHMHBL: IIPU 3aKJIOYEHUU JOroBOpa O CyppOraTHOM MAaTEpHUHCTBE
MY’KUMHA PYKOBOJCTBYETCS HCKIIOYHUTEIBHO CBOMM STOM3MOM, KEJIaHHEM
pUOOpECTH CTaTyC €AMHCTBEHHOTO POJUTEINA, HO BOBCE HE HMHTEpPEcCaMmu
Oymymiero peoeHKa.

I[To mnoBomy cooTBercTBytoled mnonpaBku B Koucruryuuwo PO
Koncturynuonnsiit Cyn Poccuiickoit ®enepanuu  gan 3akiioyeHue, B
KOTOPOM Hapsily ¢ ApYrUMU MOMeHTaMu otmedaercs: «IlockonbKy ogHO U3
IIpEAHA3HAYECHUN CEMbU — pOXKICHHE M BOCIIMTaHUE JIETEH, B OCHOBE
3aKOHOAATEIHFHOr0 MOAX0Aa K BOIPOCaM JIeMOrpapuieckoro U ColuaibHOro
xapakTepa B 00OJacTH CeMeWHbIX OTHomeHuil B Poccuiickoit deneparum
JMEKUT TIOHMMaHue Opaka KakK COI3a MYXYHMHBI U JKCHIIUHBI... JlaHHOE
MI0JIO)KEHHUE HE MOXKET pacCMaTpUBaThCS KaK HOCSIEE JUCKPUMUHALIMOHHBIN
U KOHCTUTYLIMOHHO HEIONYCTHUMBIA XapakTep, a MpPU3BAHO OTPa3UTh
c(OPMHPOBAHHBIE COLMAIBHBIE HOPMBI, MMMAHEHTHOH ILEIbI0 KOTOPBIX
SIBJSIETCSI COXPAHEHUE U Pa3BUTHE YEIOBEYECKOTo pojaay [5].

KoneuHo e, Auckyccus MO BOINPOCY KOHCTUTYLMOHHOM IONPaBKH B
YacTU 3allUThl MHCTUTyTa Opaka TMOAJEPKUBAETCS U CTOPOHHUKAMHU
obecnieuenus mpaB JII'bBT-coobmectB [6, c. 54]. [lo Hamemy MHEHHIO,
YCWIEHHE MOPalbHO-HPABCTBEHHBIX HAyall B POCCUHCKOM 3aKOHOIaTEIbCTBE,
B TOM YHCJIE€ MOCPEACTBOM YCTAHOBJICHHS IpeaaraéMblX HaMU 3alPETOB B
chepe TpPUMEHEHHsS BCIOMOTaTEIbHBIX PENPOAYKTUBHBIX TEXHOJIOTUM,
[IO3BOJINT COXPAHUTH TPAJUIMOHHBIE CEMEHHBbIE LIEHHOCTH B COBPEMEHHOM
COLINYME.

Henb3s ne ykaszats u ct. 67.1 Koncturynuu P®, B koTOpoii yKka3bIBaeTcs:
«JleTn ABISIOTCS BaXHEHIIMM MPHUOPUTETOM TOCYIApCTBEHHOM MOJUTUKU
Poccun. I'ocynapcTBo co3ziaer ycioBHs, CIOCOOCTBYIOUINE BCECTOPOHHEMY
JTYXOBHOMY, HDAaBCTBEHHOMY, HHTEJIEKTyalbHOMY U (PU3HYECKOMY PA3BUTHIO
JIeTei, BOCOIUTAHUIO B HUX MATPUOTU3MA, TPAKIaHCTBEHHOCTH U YBaXKEHUS K
crapmiuM. ['ocynapcTBo, obecrieunBasi IPUOPUTET CEMEMHOT0 BOCHUTAHUS,
Oepet Ha ce0st 00513aHHOCTH POJUTENEH B OTHOIICHUH JIETEH, OCTABIIUXCS O€3
norneueHus» [1].

HMeHHO 31€ch, HAa Hall B3I, 0003HAUYEH TJIaBHBIM OPUEHTHP BCEX
COCTOSIBIIMXCS W NPEIIOJAaraéMbIX HOBEUI B IIPaBOBOM PETYJINPOBAHUU
CEMEHHBIX OTHOUIEHWH. ['OCylapCTBEHHAas NOJWUTHKA, B TOM YHCIE U B
IJIOCKOCTH IIPaBOBOTO PETYJIMPOBAHUS OTHOLICHUN MEXIY POAMTEISAMHU U
J€TbMH, JIOJKHA UMETh CBOEH LIeNbI0 HE MPOCTO OOecledeHne MHTEPECOB
JIETE!, a MPUJIAHNE UM BOKHEHIIEro MPUOPUTETA.
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[IpumevatensHo, 4TO  JaHHBIA KOHCTUTYLIMOHHBIA  MPUHIUI
JEMOHCTPHUPYET CBOCOOpPA3HBI TApHUTET TOCYAapcTBAa W POJIUTENICH B
CEMEHHOM BOCIUTAHUU JIETE€H, paHee €CIU W MPOBO3IJIAIIAEMBIN, TO HE Ha
TaKOM YPOBHE.

Hanomuum, yto B coorBercTBUM cO cT. 63 CK P®: «Poautenu HecyT
OTBETCTBCHHOCTh 33 BOCIIUTAHUE W pa3BUTHE CBOUX jereidl. OHU 00s3aHBI
3a00TUTbCA O 370pOBbE, (UBUYECKOM, IICUXUYECKOM, JYXOBHOM U
HPaBCTBEHHOM pa3BUTHUU CBOUX AeTeil» [2]. Teneps ke rocyaapcTBo co3aaet
YCIIOBUS JJI HAJJIEKAIIETO UCIOIHEHUS POAUTEISIMU CBOMX OOS3aHHOCTEH.
Cornacumcsi, Takoe YCUJICHUE MyOJIMYHO-TIPABOBBIX HAayal B POAUTEIHCKOM
MPABOOTHOUICHUH 3HAYUMO U 3aCITyKUBAET OJJOOPEHHUS.

[IpumeuarenbHo, yto B cr. 72 Koncrtutyuuu P® cpeau Bompocos,
OTHECEHHBIX K MpeAMETy COoBMecTHOro BeneHuss PD u cyOwbektoB PO,
BKJIIOUEHO U «CO3JaHUE€ YCJIOBUM JUIsl JIOCTOMHOIO BOCHUTAHHS JI€TEH B
CeMbe», YTO, OE3yCIIOBHO, MPEAINOiaraeT OINpeAeieHHbIE WHUIMATHUBBI Ha
ypoBHE CyObeKkTOB P® 10O yCTaHOBIEHUIO JIOMOJIHUTEIBHBIX MeEp
roCyJapCTBEHHOM MOJEPKKU CEMEN, UMEIOIUX AeTel [§].

besycnosno, HopMma ct. 67.1 Koncturyuuu PO nMeer mumpokuii cuexTp
IIPUMEHEHUS, MTOCKOJIBKY BCE JIOJKHOCTHBIE JIMIA, IEUCTBYIOIIME OT UMEHHU
rocyJapcTBa, JOJDKHBI OyAyT CO3/1aBaTh YCJIOBHUSI COJACHCTBUSI POJUTEIISIM.
[Ipexxne Bcero 3TO KacaeTcs BOCHUTAaHUS Yy JeTed NaTpUOTHU3MA,
ITPaXIAHCTBCHHOCTH,  YBaXEGHHs K  crapmuM.  MHpopmanuoHHoe
MIPOCTPAHCTBO IMEPEHACHIIIEHO HEraTUBHBIMU IPUMEpPAMHU I MOJpakaHus,
HEJOCTOBEPHBIMH CBEJICHUSIMU 00 HMCTOPUYCCKUX (PaKTax W Teposix W T.h.,
BCJIE/ICTBUE YET0 y AeTel (hopMUPYyeTCsl HCKAKEHHOE MPEACTaBICHUE O CBOEM
COIIMAIbHOM TIPEIHA3HAYCHUH U OPHUEHTHPAX COIMATBHO-TIO3UTHBHOTO
noBefeHuss. O4EeBUAHO, TOJBKO TOCYIAapCTBEHHAsl WIEOJIOTHS B MHTEpEcax
neTe  Oymer CrmocoOCTBOBaTh KOMIUIGKCHOMY | IEJICHAIIPABICHHOMY
BOCIIUTAHHUIO MOJPACTAOIIETO TOKOJIECHHUS.

OO6pamaer Ha cebss BHUMaHHE (paza «yBaXEHHUE K CTapIIUM», 4YTO,
KOHEYHO K€, OOBEKTHUBHO BIHCHIBAETCS B KOHCTPYKIHIO POJIUTEIHCKOTO
MPaBOOTHOIIEHUSI. YBaXE€HHWE K POIUTENsIM, OalymkaM W JeAylikaMm Kak
CTaplieMy MOKOJEHUIO, K COXKaJIEHUIO, B TOCIEIHEE BpEeMs OTHOCUTCS K
00€CIICHUBAIOIIUMCST  KaTeropusiM. MeXaHu3M PEeryJIMpOBaHUS]  JTUYHBIX
HEUMYIIECTBEHHBIX OTHOIICHUI, BO3HUKAIOIIUX B chepe BOCITUTAHUS JIETeH,
UCKIIIoyaeT oOs3aHHOCTH. HeBo3MOkHO 3acTaBUTh peOeHKa JIIoOUTh HU
yBakaTh pojauTenei, 6abymek u aenymek. Oanako B cr. 1 CK P®D
IIPOBO3IJIAIIAETCS, YTO «CEMEHHOe 3aKOHOAATEIbCTBO HCXOIUT U3
HEOOXOJUMOCTH YKPEIUICHHsI CEMbU, TIOCTPOCHUSI CEMEHHBIX OTHOIIECHUI Ha
YyBCTBaX B3aMMHOM JIOOBU W yBakeHHs» [2]. CMeeM MpeanoioxKuTh, 4To B
cooTBeTcTByOmUX cTaThsix CK P® wmoryr OBITH YCTaHOBIEHBI HOBBIC
MPUHIIMIIBI  B3aUMOOTHOIIIEHWH peOeHKka U TMpeACTaBUTENeH CTapiiero
MTOKOJICHHUS, KOTOpBIE, 4TO TTOATBEPIKIAIOT MaTepuabl
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MPABONIPUMEHUTENLHON MPAaKTUKK M COLMAJIbHBIA ONBIT, OBIBAIOT Oolsee
JIOOMMBI U YBaYKAa€Mbl JIETbMH, HEXKEIIN POJUTEIH.

B 10 ke Bpems Henb3st He OTMETHUTH M. K. 1 ¢T. 72 Koncruryuuun PO, B
KOTOPOM K MpeAMeTy coBMecTHOro BeaeHuss PO u cydowrexktoB PO oTHecen
BOIIPOC «CO3/IaHUS YCJIOBUM ISl ... OCYILECTBIICHHUSI COBEPILIECHHOJIETHUMH
JIeTbMHU 0053aHHOCTH 3a00TUTHCS 0 poauTensix». B nacrosmee Bpems CK PO
[pelycCMaTpuBaeT JUIIb 00A3aHHOCTh COBEPILIEHHOJIETHUX TPYIOCHOCOOHBIX
JeTel CoAepKaTh CBOMX HETPYAOCIOCOOHBIX M HYXKIAIOMIMXCS B MOMOIIA
ponuteneid M 3a00THTbCSI O HUX (BbIIUIaTa aJlMMEHTOB M Yy4YacTHE B
JOTIOJIHUTENBHBIX pacxojax, cr. 87 m 88 CK P®) [10]. Tpyano
MPEANON0XKUTh, YTO HMMEETCS B BHUAY, HO JaHHas HOPMa B KOHTEKCTE
(dbopMHUpOBaHUS YBAKEHUS JETEH K CTApUIMM 3aCIy’KUBACT BHUMAHUS, B TOM
YHClie U B PeXKUME 0KHIaHUSI HHUIIUATHB CyObeKTOB PD.

[Tpuopurer cemeliHOro BocnuTanusi, nposo3riamieHHbliii B CK PD, taxxke
MOJy4YWJI HOBOE 3ByYaHHE B COOTBETCTBYMoIIe Hopme Konctutynuu PD:
rOCyJapCTBO HE TOJILKO 00ECTIeYMBAET YCTPOUCTBO peOeHKa, OcTaBIIerocs 0e3
MoTieueHus poAuTese, Ha Bociutanue B ceMblo (cT. 123 CK P®), Ho u Oeper
Ha ce0s oOs3aHHOCTM poauTened. Takoil axkUEHT HE CIy4aeH H
CBUJIETEIBCTBYET O PACHIMPEHUM 30HbI OTBETCTBEHHOCTH TIOCYIapCTBa B
BOIIPOCaX BOCHHUTAHMUSI W COJEP)KAHUS JETeHd, JMUIIMBIIUXCS IONEYEHUS
poauTenen.

BaxxHo yuuTHIBaTH, YTO COJEp)KaHHWE OTMEUYEHHBIX HAMU HOBEILI,
CBA3AHHBIX C CEMEHHBIM BOCHUTAHUEM JIeTEH, CJIEAyeT OLEHUBATh U
BOCIIpUHUMATh B KOHTeKcTe Bceil cr. 67.1 Koncrurynuu P®: coxpanenue
MaMsTH MPEAKOB €CTh, B TOM YHCIIE, U YBaXKEHUE UCTOPUU CEMbU, OEPEIKHOE
OTHOIIECHHE K TPAJULUAM U LIECHHOCTSIM BHYTPH CBOEH CEMbH.

JltoOble 3aKOHOAATENbHBIC WHUIMATHBBI W HOBEIUIBI MPEINONAraloT
pa3paboTKy M peain3aluio CUCTEMbI MEpP MaTepPHAIBLHOTO COTPOBOXKICHHS, B
cBsi3u ¢ ueM B cT. 114 Koncrurynuu PO cpeau nonnomountii [IpaBurenscrBa
P® ykazano um oOecrieueHue TPOBEACHHUS B CTpaHE EAMHON COIHMAIBHO
OPUEHTUPOBAHHON TOCYJapCTBEHHOW MOJUTUKM B OOJACTH TMOAJIEPHKKH,
YKpEIUIEHUsI U 3allluThl CEMbU, COXPAHEHMsI TPAJAMIMOHHBIX CEMEWHBIX
neHHocTel. Her coMHeHui B TOM, 4TO pean3yeMble B TEUEHUE HECKOJIBKUX
JeT MHOrooOpa3Hble MpOrpaMMbl MOIJEPKKH CeMel, B  KOTOPBIX
BOCIIUTBIBAIOTCS JI€TH, OyAyT MPOAOIIKEHBI, & CIIEKTP HAIpaBICHUN CPEICTB
MaTepUaIbHOU MOIJEPKKU PACHIUPEH, UTO MO3BOJIUT OOECIIEUNTh TO0CTOWHBIE
YCIIOBUS BOCIIUTAHUS JAETEN B CEMBE U NTOBBICUTDH CTaTYC POAUTEILCTBA.
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