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HEBMEIIATEJIBCTBO B JIEJIA CEMbHU NJIN OBECIIEYHEHHUE
ITPAB TPETBUX JIMI: OCHOBAHMUSA U ITPUOPUTETHBI

O.10. Unbuna

OI'bOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTET», T. TBEPD

ABTOp HCCIIEAyeT HEKOTOPBIC MPUMEPHI TPABONPUMEHHUTEIBHON MPAKTHKU C
[ENIBI0 BBISABJCHUS OCHOBAHWM M MPABOBBIX IMOCICACTBHN BMEIIATEIbCTBA
TPEeThbUX JHI[ B jAena ceMbH. OTMewaeTcsl 3HAYCHHE MPABOBOTO CTaTyca
CyOBeKTa, HAaMEPEBAIOIIETrOCs YCTAaHOBUTh MM ONPOBEPTHYTh CEMEWHO-
MIPaBOBEIE CBA3H, MOJUEPKMBAETCS HEOOXOAMMOCTH TaPMOHM3AIMHM YaCTHBIX
HHTEPECOB MPEICTABUTEIICH PA3HBIX CEMEH.

Knrouesvie cnosa: cemetinvie npasoomuowenus, YyCmMaHosieHue omyoscmed,
HACIEeOCMEEHHbIe NPABOOMHOULEHUSL, YACTHbLE UHMEPECHL, HEEMEULAMETbCMEO
6 0ena cembll.

CemeifHble TIPaBOOTHOIICHUS JOCTaTOYHO Pa3HOOOpa3HBI IO CBOEMY
CyOBEKTHOMY COCTaBY, 4YTO OOYCIOBJICHO COLMAJIBHOW XapaKTepUCTHKON
BO3MOJKHBIX B3aMOCBSI3EH.

3akioyeHre Opaka MOpOXK/IaeT He TOJIbKO OTHOILLIEHUS CYNpPYXKeCcTBa, HO
U OTHOILEHUS CBOWCTBA, MOCKOJbKY HE TOJBKO KaXIbli W3 CyNpyros
CTAaHOBUTCS  yYaCTHUKOM  COI03a  «35Th—TEIIa/TECTh» U  «CHOXa—
CBEKPOBB/CBEKP», HO U POAMTEIH CYIIPYTrOB CTAHOBSTCS CBOMCTBEHHUKAMH 110
OTHOILEHHIO APYT K Apyry. He nuckiaroueHo, 4To Ha MOMEHT 3aKJIH04eHus Opaka
y OJHOrO0 WM OOOMX CYNPYTrOB YK€ €CTh JETH, YTO BJIEYET 3a COOO0M
YCTAHOBJICHHE IIPABOBOM CBSI3U «I1ACHIHOK/MAYEPHIIa — OTUUM/Mauexay.

B cnyyae ycwhiHOBIEHHMs, 1O oOImIEeMy MNpaBuily, [pPEeKpalaroTCs
IIPABOOTHOLIEHUS] C KPOBHBIMH POJCTBEHHHUKAMHU YCBIHOBJIEHHOTO H
BO3HUKAIOT COOTBETCTBYIOIME IPABOOTHOLIEHUS C YCHIHOBUTEIEM H €r0
POJICTBEHHUKAMHU, YTO KapJAMHAJIbHO MOKET U3MEHUTh CTPYKTYPY CEMEMHBIX
npaBooTHoueHuid. He cTouT 3a0bIBaTh U O TOM, YTO B COOTBETCTBUH CO CT.
137 Cewmeiinoro konekca Poccuiickoit @enepanuu [1] (nanee — CK P®) npu
YCBIHOBJIIEGHUHM CYyZ MOXET COXPaHUTh JIMYHbIE HEHMYILECTBEHHBIE W
UMYILECTBEHHBIE ITpaBa U 00513aHHOCTH YCHIHOBJIEHHOTO peOeHKa C OJJHUM U3
pPOIUTENEN WIH C POACTBEHHUKAMH YMEPIIETO POAUTEIIS.

[IpuBeneHHBIE HAMH MOJEIN CTPYKTYpPBl CEMEHHBIX IPAaBOOTHOLICHUI
BECbMa  TPAJUIMOHHBI, B3aUMOOTHOILEHUS MEXAYy CYObEeKTaMH B
JIOCTaTOYHOM Mepe perjaMeHTHpPOBaHbl 3aKOHOM, YTO M MEPCIEKTHBBI MX
pa3BUTHS JIeJIaeT BIOJHE O’KUAAEMBIMU C TOUKH 3pEHUsI 0OecIeyeHus MpaB U
MHTEPECOB YJICHOB CEMBH.

B TO xe BpeMs ceMbsl SABISAETCS COLMAIBHBIM MHCTUTYTOM, OTKPBITHIM
JUTSI B3aMMO/IEWCTBUS C MHBIMU JIMIIAMH, B TOM YHUCJIE HE BCET/AA IPY>KECTBEHHO
HAaCTPOEHHBIMH K 4I€HaM ceMbU. [IMKaHTHBIE CHTyallud C <«1I00O0BHBIM
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TPEYrOJbHUKOM»,  OMOLMOHAIBHBIMH  TpareausiMd TOpU  JTOHOPCTBE
OMOJIOTMYECKOT0 MaTepHajia WM CyppOraTHOM MaTEPUHCTBE MOT'YT BbI3bIBATh
HE TOJBKO OOIIECTBEHHBI PE30HAHC, CTENEeHb KOTOPOTO 3aBUCUT OT
M3BECTHOCTH JEHCTBYIOIIMX JHI, HO U HEOOXOJUMOCTh TEOPETHYECKOTO
OCMBICIICHUS CJOXUBIICHCA CUTyallUd C TOYKHA 3pEHUS MpPUMEHEHUs
NPUHIUIA HEIOMYCTUMOCTH TPOMU3BOJIBHOIO BMEILIATEIbCTBA KOTO-THOO B
nena cembH (ct. 1 CK PO).

[IpuBeneM HECKOJBKO HPUMEPOB, KOTOpbIE, Ha Hall B3I,
JEMOHCTPUPYIOT HOTPEOHOCTh YCTAHOBJICHUS B KaXKJOM KOHKPETHOM CIIydae
OCHOBaHUU u (OpPMBI BMEIIATEIHCTBA TPETHUX JIMI, HE SBISIONINXCS
CcyObeKTaMH CEMEUHBIX MTPAaBOOTHOILIEHUH, B JIella COOTBETCTBYIOIIEH CEMbHU.

['paxxnanun @. oOpaTHIICS B CYy/JI C 3asBJICHHEM O pACTOpP)KCHHUH Opaka (T.
I'y6xun, benropoackas o6macte, 2008 rom), yka3zaB, 4TO C OTBETUHIICH
COCTOWT B Opake, MMEIOT OOIIYI0 HECOBEPIICHHOJETHIO J[0Yb, HO OH
BCTPETUJI U TMOJIOOUI JPYryro >KeHUMHy. [IpuMedarenbHo, 4TO peuieHHeM
Cyla B YAOBJETBOPEHUH HCKa OBUIO OTKa3aHO. OJTO TeMa OTIEIbHOIO
HCCIIEIOBaHUS, OTMETHUM JIMIIIb, 4TO HOpMa I1. 1 cT. 22 CK P® «Pacropxkenue
Opaka B CyAeOHOM IOpPSAIKE MPOU3BOIAMTCS, €CIIM CYIOM YCTAHOBJICHO, YTO
JanbHeWIass COBMECTHAas JKM3Hb CYNPYTOB U COXPaHEHHE CEMbH
HEBO3MOHBI» [ 1] HE MCKIIIOYAeT OTKa3a B yIOBJIECTBOPECHUU HCKA, €CIH CYJI
YCTaHOBUT, YTO BCE BO3ZMOXKHO.

He cornamasice ¢ nganHbIM pemieHueM, @. moaan aneuIiHUOHHYIO
*ayoOy, B yIOBIETBOPEHUU KOTOpPOU ObwI0 oTKazaHo. Cya aneuisiiuOHHOM
MHCTAHIMH IPUBEJ HECKOJIbKO OCHOBaHMM, 000CHOBBIBaIOIIKX 0TKa3. Hamtero
BHUMaHUs  3acilyKuBaeT cuenymwomee: «B  cynebHoMm  3aceganuu
amneJUISIMUOHHON WHCTaHLIMKM YCTAHOBJIEHO, YTO MCKOBOE 3asBICHHUE O
pacTop:keHuu Opaka mucalia KEeHIIMHA, Y KOTOPOl MPOKKUBAET UCTEI, OH €T0
TOJIBKO MOANHCAT, TO €CThb B JAaHHOM cilydae B ceMblo . HE3aKOHHO
BMEIIAJIOCh NOCTOpOHHee Jmno». W eme oxHo ocHoBaHue: «Cyn
aneJIIUOHHON MHCTaHIIMU NPU3HAJT HEyOeAUTEIbHBIMU JI0BOJIBI O TOM, YTO
y HCTIIA CJIOKHWIIACh HOBAsI CEMbsI, TAK KAK B IOPUIUYECKOMN JIUTEpAType MOA
CeMbEl MPUHATO MOHUMATh OCHOBAHHOE Ha Opake UM pOACTBE 0OBEIMHEHNE
JUI, CBSA3aHHBIX MEXAY COOO0 JHYHBIMH W MMYIIECTBEHHBIMH IpaBaMu U
00s13aHHOCTSIMU, MOpaJIbHOW M MaTepuaibHOW OOIIHOCTHIO, B3aMMHOMN
MOJIEP>KKOM, BOCIIUTAHUEM JIETEH, BEIEHUEM OOIIETO XO3SHUCTBaY.

Takum 00pa3zom, >KEHIIMHA, C KOTOPOM, co cioB @D., oH (akTHyecku
CO3/1aTl CeMbIO, SIBISIETCS a0COMIOTHO MOCTOPOHHUM JIUI[OM, COBEPIIHBIINM
HE3aKOHHOE BMEILATEJbCTBO B Jlela CEeMbH, UYTO U  MOJIYYUIIO
COOTBETCTBYIOILIYIO MPABOBYIO OIIEHKY B cyaeOHOM 3acenaHuu. OueBUIHO,
JaHHBIA Opak B MTOTE BCE PABHO OBLI PAacTOPrHYT, OJHAKO MO3MLMS CyAa
3acITy)KUBaeT BHUMaHUSI.

CoBpemMeHHast JIEHCTBUTENBHOCTh, KakK, BIPOYEM, U KHU3Hb BOOOIIE,
6oraue ¢antasuu (Pppaza JI.b. MakcuMoBu4), B CBSI3U C YeM NPUBEIEM €I1IE
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HECKOJIBKO  pEallbHBIX ~ CEMEMHBIX  HCTOPHUH,  CONPOBOKAABIIUXCS
BMEUIATEIbCTBOM TPETHUX JIMIL B JIEJIa CEMbH.

[IpuMeHeHre  BCIOMOraTelbHBIX  PENPOAYKTHBHBIX  TEXHOJIOTHH,
METOJI0OB MCKYCCTBEHHOI'O OIUIOJAOTBOPEHUS U CyppOraTHOIO MaTEpHUHCTBA,
HECMOTpsl Ha OTHOCHUTEJIBHO YCTOSBIIYIOCS IPAKTHUKY, COMPOBOXKIACTCA HE
TOJIBKO, KaKk OBLJIO OTMEYEHO paHee, AMOLUSAMH, HO U IOPUIMYECKUMH
Kazycami [4].

Tak, U.b. BsiuecnaBoB oOpatuics OAUH U3 paioHHBIX cyaoB r. CaHKT-
[TerepOypra x E.b. BuktopoBoil ¢ MCKOM 00 YyCTaHOBJICHHH OTIIOBCTBa B
otHoumiennn M.U. BuktopoBoii, 2017 r. poxxeHus (IepcoHalbHbIE 1aHHBIE
YYaCTHHUKOB JieJla U3MEHEHBI).

B oGocHoBaHue cBoero TpeOOBaHUS yKazal, YTO MEXIY CTOPOHAMHU H
00O «KiuHHK7» OBUT 3aKIIOYEH JOTOBOP O IPOBEACHUHM IIPOLETYpPHI
JKCTpaKopHopanbHOro ormogorsopenus (manee — OKO), B pesynbrare
KOTOPOI'0 y OTBETYMIIBI HACTYIWJIa OEpEeMEHHOCTb U poauiach J10ub. llpu
perucTpanu poKJIEHUs J04epu OTBETUYHMIA B rpade «orew» oO0o3Hauuia
npoudepk. B To ke Bpems ucTel U 10, ¥ MOCJIe POXKACHUS JOUEPU OKa3bIBAET
OTBETUUIIE MAaTEpUaJIbHYIO IIOMOIb, OJHAKO OTBETYMIIA OTKa3bIBAETCS
JOOPOBOJIBHO SIBUThCS B OpraHbl 3arca Ui YCTAHOBJIEHMS OTLIOBCTBA IO
COBMECTHOMY 3asiBJIICHHUIO.

PaccmoTpeB Marepuansl Jena, CyA  COCHajlCs Ha Pa3biCHEHMS
Bepxosnoro Cyna Poccuiickoit @enepanuu B nocraHoByieHuu [lnenyma ot 16
mast 2017 r. Ne 16: «1. 32 1o cmblIcity ceMeHOro 3aKoHO1aTeNbCTBA (IIYHKT 4
ctatbi 51 CK P®) poxnenue pebeHkKa C HCIOJIB30BAaHUEM CYIpyramu
(0AMHOKOM >KEHIIMHON) T€HEeTUYECKOr0 MaTepraia He BJIeYeT YCTaHOBIICHUS
pOIMTENbCKUX IMpaB U OOA3aHHOCTEH MEXAYy JOHOPOM U peOEHKOM
HE3aBUCHMO OT TOT'O, OBbUIO JJAHHOE JIMLO0 U3BECTHO POJUTENSAM peOeHKa WiIn
HEeT (AHOHMMHBINA TOHOP)» [2] — ¥ OTKa3al B yIOBJIETBOPCHUH UCKA.

ANeNUISIIMOHHBIM OIIpe/IelIeHueM Cy/1eOHOM KOJIJIETHH M0 TPakJaHCKUM
nenam Cankt-IletepOyprckoro ropojckoro cyna ot 10 uronst 2020 r. ObuIo
NPUHATO HOBOE pelleHHe, KOTOPBIM UCKOBBIE TpeboBaHus BsuecnaBosa U.b.
OBLIN Y1OBJIETBOPEHHI.

OOparuM  BHMMaHHE€ Ha  apryMeHTAllMI0, COJAEp)Kallylocs B
aneJJISIIUOHHOM OIpE/IETICHUH.

Bo-nepBrix, W.b. BsuecmaBoB, kak crueayeT U3 MEAULMHCKUX
JOKYMEHTOB, YydacTBoBaid B nmporpamMme OKO B kauecTBe «cymnpyra
(mapTHEpa)», 3TO 3asBlIeHHE O(POPMIICHO B COOTBETCTBUU C TPEOOBAHUSIMU
3aKOHA, MIOATOMY «OHO MO’KET pacCMaTpPUBATHCS KaK OCHOBAHME JJIS JIUII, HE
COCTOALIMX B Opake, /11 BOSHUKHOBEHUS ITPaB U 00513aHHOCTEM.

Bo-BTOpBIX, HCTEl «IPUCYTCTBOBAJ B POJJAOME B IEPBbIE YaChl MOCIHE
pPOJIOB, BCTpEYall U3 POAMUIIBHOIO JI0Ma J104b M OTBETYHILY, B CBSI3H C YEM Yy
HEro BO3HMKJIM POAMTENbCKHE MpaBa M OO0S3aHHOCTH B OTHOIIEHHM JI0YEpU
Buxroposoit M.I.».
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Bo-tpeThux, cyn nepBoil MHCTaHIIUY MPUIIES K HEBEPHOMY BBIBOY, YTO
ucrer npoxoaui nporpammy KO B KkauecTBe 10HOpA MOJIOBBIX KJIETOK, TaK
KaKk He MOr OBbITh JOHOPOM II0 BO3pacTHOMY IIeH3y. B amemisnuoHHOM
OIIpEICNICHUU IPUBOJUTCS CChUIKA Ha IMOJIoKeHus 1. 62—69 Ilpukaza
MunznpaBa Poccun ot 30 aBrycrta 2012 1. Ne 1070 «O mnopsigke
UCIOJIb30BAaHUSl ~ BCIIOMOTATENIbHBIX  PEIPOAYKTUBHBIX  TEXHOJOTHH,
MIPOTUBOMNOKA3aHUSAX M OIPAaHUYCHUSIX K MX NMPUMEHEHHIO»: AHOHUMHBIMU U
HEAHOHUMHBIMH JJOHOPAMH MOTYT OBITh MY>KYHHBI, HE JIOCTUTIIIHE BO3pacTa
45 ner. BsuecnaBos xe, 3 dheBpains 1972 r. pokieHus, HA MOMEHT ITPOLIETYPbI
OKO (mapt 2017 r.) gocTur ykazaHHOTO BO3pacTa.

Takum oOpa3om, cyn amneUIIUMOHHOW WHCTAHLMK MPHUHSIT HOBOE
peuienue, ynosneTBopuB TpeboBanue M.b. BsidecnaBoBa 00 ycTaHOBIEHUU
OTLIOBCTBA. B paMKkax HacTosIIero ucciae10BaHus 3Ta UCTOPHS MTO3HABATEIbHA
C TOYKM 3pEeHHUs ompesesneHus cyorekToB nporpammbl DKO, MOCKONbKY A7
MEIUIIMHCKOW OpraHu3aluu CyObEeKThl «CYIPYr» U «apTHEp» abCOIIOTHO
TOKJIECTBEHHBI, U JIMILb pa3HULla OyKBaJIbHO B HECKOJIBKO JIHEH 00ycioBUiIa
pa3nuyus B CTaTyce MY>KUUHBI «TOHOP» U «mapTHep». [1o Oonbiomy cuety, ¢
TOYKHM 3pEHMS] CEMEMHOI0 3aKOHOAATENbCTBA JKEHILMHA, HE COCTOsINas B
Opake, o0nazaeT MNPEUMYIIECTBEHHbIM IIPAaBOM NIPU TOCYIapCTBEHHON
perucTpanuu poxxaeHus peOeHka B 4acTH 3allUCU CBEIEHUN 00 OTLEe peOeHKa.
BMmemaTenbcTBO k€ MOCTOPOHHErO JIMIA, BBICTYMABHIETO (DakTHUECKH
JIOHOPOM CIIEpMBI, B IPABOOTHOIIEHHS IO BOCIMTAHUIO POJUBLIETOCS
pebeHka He Bcerja COOTBETCTBYET MHTEpecaM IOCIEeIHEro. 3aMEeTHM, 4TO
naHHoe jeno Obuio  paccmoTrpeno BepxoBueiM  Cymom  Poccuiickoit
Oenepannu (onpenenenue Ne 78-Kd20-1979-K3).

[TpuBenem emie oauH npuMep U3 chepbl IPUMEHEHHUST BCIIOMOTaTEITbHBIX
PENPOAYKTUBHBIX TEXHOJIOTUN, TAK)KE KacaroIIUWcA y4acTHUsi TOCTOPOHHETO
JIMIa B CEMENUHBIX TPABOOTHOLICHUSIX.

S.T. CepreeBa obparunach B cyn ¢ uckom k K.C. KoncrantuHoBy o6
YCTAaHOBJIEHMM  OTIOBCTBA B OTHOUIEHMM  HECOBEPUICHHOJETHHUX
B.K. Cepreesoii u JI.LK. Cepreepoit, 3 uronst 2017 r. poxkaeHus (mepcoHalbHbIe
JaHHbIE YYaCTHHUKOB Jieja U3MeHeHbl). B o0ocHOBaHue cBOMX TpeOoBaHM
HCTUIIA YyKa3blBaJla, YTO OTBETYMK ydacTBoBai B mporpamme OKO, B xome
KOTOPO# MOANKCHIBAJI COrlacie MPUHUMATh yYacTHE B BOCIUTaHUU OYyTyIIUX
NETEH, SBISAETCS OTLOM €€ JETed, HO B HACTOALIEe BpeMs OTKa3blBacTCs
[10/1aTh COBMECTHOE 3asiBJICHHE B OpPraHbl 3arca 00 yCTaHOBJIEHUHU OTLOBCTBA.

Pemenuem onHoro u3 ropojckux cyaoB CaxaauHCKOM oOnactu B
YIOBJIETBOPEHUH HCKa OBLJIO OTKa3aHO. ATEUIAIMOHHBIM ONpEeIeIeHUEM
CyAeOHOM KOJUIErHH 10 FpakJaHCKUM JienaM CaxaluHCKOTo 00J1acTHOTO cyia
ObUIO TNPHUHATO HOBOE pELIEHHE, KOTOPHIM IOCTAaHOBJIEHO YCTaHOBUTH
otoBcTBO K.C. KOHCTaHTMHOBA B OTHOIIEHHMH JIBYX HECOBEPILIEHHOJIETHUX
nereil. Onpenenennem BepxoBnoro Cyna Poccuiickoit ®enepanuu (Ne 64-
KI'19-6) anemnsanmoHHOe ompeneiaeHue OBI0 OTMEHEHO, a pelIeHue
TOPOJICKOTO CyJla OCTaBJIEHO B CHIIE.

-26 -



BecmHuk Teepckoeao 2ocydapcmeeHHo20 yHugepcumema. Cepus «[llpasox». 2022. Ne 2 (70)

B nanHoit ncropun obpamaet Ha cebst BHUMaHUE CIeayIoIIee.

Bo-niepBbix, nctHma odparuiach B METUIIMHCKUNA LIEHTP C 3asBJICHUEM O
npoBeaeHun nporeaypel OKO, B KoTopoM OBbUI yKa3aH JIOHOp —
K.C. KonctantuHoB. 3asiBjieHHE OBLIO MOAMMCAHO HCTULIEH M OTBETYUKOM,
IIPU 3TOM OTBETYMK MPOCHUI IPOU3BECTU KPUOKOHCEPBAIMIO €r0 CIepMblI Ha
OIMH TOJl W HCHOJIb30BaThb €€ B TEUEHUE YKA3aHHOIO CpOKa JUId
omnonotrBopenust . T. CepreeBoil. B pesynbrare mpoBeeHHsI MOBTOPHOIO
OKO 3 urons 2017 r. y uCTULBI POAWIIUCH ABE JOUEPH.

Bo-BTOpBIX, OTMEHsIsI pelleHue CcyAa NepBOM HMHCTAHLUUHU, CYI
aneJuUISIIIMOHHOW WMHCTAHLIUM YKa3all, YTO OTBETYUK MPOXOJUIT MPOrpaMMy
OKO kak «rpakIaHcKuil My»» (KaBbIUKH MOM, IIUTaTa U3 CyAeOHOr0 aKTa —
O.N.) uctuupl, MHAWBUIyalIbHAsT KapTa JIOHOpAa HAa HEro HE 3aloJIHIACh, B
CBSA3M C YE€M «y HEro BO3HUKIU DPOIUTENbCKUE IMpaBa M OOS3aHHOCTH B
OTHOILICHUU POJIUBIIUXCS Y UCTHUIIBI JETEH».

Cynebnas xomierusi 1o rpaxiaaHckuMm nenam BepxoBHoro Cyna PO
OTMEUaeT cieayloliee: u3 marepuanos aena cieayer, yro S1.T. Cepreesa
JNEHCTBUTENHFHO 00paTHIIaCh B METUIIMHCKUH LIEHTP C 3asBJICHHEM 00 y4acTuu
B nporpamme DKO c ucnonb3oBanuem criepmsl 1oHopa K.C. Koncrantunosa,
NOCIEAHUM JKe TMOAMMcan 3To 3asBieHHe B rpade «myx». OdopmieHue
TAKOTO 3asBJICHUS CBUICTEIBCTBYET JHIIb O MPOXOXKIACHUM HCTULICH U
oTBeTYMKOM Ipouenypsl IKO.

[IpumeuatenbHo, uro B gaHHOM onpenenennu CyneOHas KoJuierus
oOpartaercst k mpunoxkeHuto No 12 Ha3zBanHoro panee mo Tekcty [lopsinka,
YTBEPkKACHHOrO Npuka3zoM Mun3znpasa Poccun ot 30 aBrycra 2012 r. Ne 1078,
rae comepxutcs Gopma cooTBeTCTBYIOLIETO 3asiBieHus. CyneOHast KoJerus
MOYEPKUBACT, YTO 3Ta (hopMa «HE COACPKUT YKa3aHWH HAa HEOOXOAUMOCTh
0003Ha4YeHHsI MPABOBBIX CTATyCOB 3asiBUTENEH (MyX/KeHa), B CBSI3U C YEeM
NOJANUCAHHOE  CTOpPOHAaMHM  3asBJIEHUE  YCTAHOBJIEHHOHM (opme He
cooTBeTCTBYeT. M3 3TOro cremyer, 4Yro JaHHOE 3asBICHUE HE MOXKET
paccMaTpuBaThCs KaK OCHOBAHUE JUIsl BOBHUKHOBEHUS NpaB U 00s3aHHOCTEN
JUTSI TUL], HEe COCTOSIIIIUX B Opakey.

Hanee CynebHast xoyuierusi ykaspiaeT: «lIpu Takux oOCTOSTENHCTBAX,
HaAJIMYECTBYIONIAs B 3asBJICHUU (pa3za “S 0043yroch...”, UCX0Ad U3 €IUHOTIO
KOHTEKCTa W CMBICIA BCErO 3asBJICHUS,, OTHOCUTCA K TPUHATHIO JTAaHHOU
00S3aHHOCTH HMMEHHO JIMIIOM, TMOJAIONIMM 3asBJICHHE Ha MEAUIIMHCKOE
BMEUIATEIbCTBO — UCTLIOM.

EctectBeHHO, YTO TIpH TakuX OOCTOSATENbCTBAX BBIBOJ  Cyaa
aneJIIIMOHHON HHCTaHIIMK O TOM, YTO B 3asIBJIEHUU UCTHULIBI O T0OPOBOJILHOM
COTJIaCHU Ha METUITMHCKOE BMEIIATEILCTBO OTBETUYHK, PACIIMCABIINCH B rpade
«MyX», oOs3aiics B3sTh Ha ce0s Bce IpaBa M OOS3aHHOCTH POJUTEINS,
SBIISIOTCS OIIUOOYHBIMH.

Becema koppektHo CynebHas KoJlerus OTMEYaeT U CleJyrollee:
«Bmecte ¢ Tem B 3asBienun K.C. KoHcTaHTHMHOBa OZHOBpPEMEHHO
MOMYEPKHYTHl J[BA B3aUMOUCKIIIOYAIOIIUX MYHKTa (s 00S3YIOCh B3SITHh (HE
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00s13yIOCh B34Th) BCE MTpaBa U 00S3aHHOCTH POJUTENS B OTHOIIICHUH Oy TyIIIETO
peOeHka), 4yTO HE MO3BOJIIET C/AENaTh BBIBOJ O COIVIACMM OTBETYMKA HA
MPUHATHE Ha ce0s mpaB v 00A3aHHOCTEN POIUTENA B OTHOILEHUU OyIyIIEro
pedeHkay.

CyneOHasi KOJIerust OTMEUaeT U CIAeAyIoUe (aKThl:

— K.C. KoHCTaHTMHOB jan corjacue Ha KPUOKOHCEPBALMIO €ro
TFeHETUYECKOr0 MaTepHralia Ha OIpe/IeJICHHbIN CPOK U UCTOIb30BAHUE €TO IS
OILI0I0TBOPEHUS UCTULIBL. OJJHAKO JOTOBOP O JOHOPCTBE MEX]Y OTBETUUKOM
U MEIULUUHCKUM YYpeKICHHEM He ObUl 3aKII0YeH [0 HE3aBUCSIIUM OT
OTBETYMKA IPUUYHHAM;

— 0a3o0BbIil 3Tanm DKO okazaicst HeyJa4HbIM, OEPEMEHHOCTh MCTHIIBI HE
HacTynuiaa. OJHaKo 3TO MO3BOJWIO  CUMTaTh, YTO JaJIbHEHIINE
npaBooTHomieHuss  Mexay K.C.  KOHCTaHTMHOBBIM M KJIMHHKOHN
OTrPaHUUYMBAINCH JEHCTBUEM JOrOBOpa O KPUOKOHCEPBALMU I€HETHYECKOIO
MaTepuana,;

— Ha moBTOpHYIO mporpammy DKO wuctuma obpaTtuiachk OfHa, MpOCHIIa
mpoBectu el DOKO «c HCMNONb30BaHHEM OOIMTOB MPOGECCHOHATBHOIO
noHopay, noanucu ot uMeHu K.C. KoHcTaHTMHOBa B 3THX 3asBICHUSIX
c/IeTIaHbl UCTHIICH;

— HECMOTps Ha OTCYTCTBHE JIOTOBOpa O JIOHOPCTBE MEXIY
K.C. KoHCTaHTHHOBBIM U KIIMHUKOW, FTEHETUYECKUI MaTepHrall OTBETUMKA ObLI
HCIOJIb30BaH NPU NPOBEACHUM MEAMIIMHCKOTO BMEIIATEIbCTBA UCTULIE KaK
MaTepuajg HEaHOHUMHOTO JJOHOPA.

U, yTo HE MeHee Ba)KHO, CyJl aleJUISIUOHHON MHCTAHIIUU HE y4ell, YTO
MIpaBOBOE 3HAUYECHUE AJIs MocaeacTBuil mpoueaypsl IKO umeeT HaxoxkaeHHE
YYaCTHUKOB JTOW MporpaMMbl B Opake, «IMapTHEPCTBO» IKEHIIMHBI, HE
cocrosiel B Opake ¢ JIOHOPOM CIepMBbI, MPUMEHUTENBHO K mporenype KO
HE MOYKET CIIY’KUTh JOCTaTOYHBIM OCHOBAHUEM JIJIsl YCTAaHOBJIEHUS OTLIOBCTBA
B Cy/1IeOHOM TIOpsIIKE.

3ameTuM, 4YTO wu3ydeHue omnpeneneHud CyneOHON KOJJIETMH TIO
rpaxaaHckuMm genam BepxoHoro Cyna P® BeI3bIBaeT 0coOBIM HHTEpEC,
HECMOTps. Ha (akT OTMEHbl CyAEOHBIX aKTOB CYJOB MEpBOM H (WJIH)
aneJUIALMOHHON MHCTaHLMM. JIorMka paccyXKIeHUW U apryMeHTalusl, CTHIIb
ompezeNeHul, yKa3aHue Ha JIONYIIeHHbIE HapyLIIEHUSI HOPM MaTepuaibHOIro U
MPOLIECCYaJTbHOTO TIpaBa 3acilyKUBalOT BHHMAaHUS U C TOYKH 3PEHHS
MTOBBIIICHUS KauecTBa CyIeOHBIX aKTOB [5].

Takum o6pazom, Oy1b TO JOHOP WM MapTHEp mo nporpamme DKO, myxk
WU «TPAKIAHCKUH MYX» — JUIsI  BMEHIaTeNbCTBA (WJIM  TOMBITKA
«BMEIIATHCSA») B CEMEMHbBIE OTHOILIIEHUS! U BOBHUKHOBEHUSI COOTBETCTBYIOIIUX
IpaB 1 00s13aHHOCTEHN JOJKHBI OBITH ITPaBOBbIE OCHOBAHUSI.

JloctaTouyHO 3HAYUMBIM A (popMHpOBaHUS CyAeOHON MPAKTHKU O
JieiaM O HacjeloBaHuM siBisieTcss noctaHoBieHne Koncruryuunonnoro Cyna
Poccuiickoit @enepanuu ot 2 mapta 2021 r. Ne 4-IT «Ilo neny o mpoBepke
KOHCTUTYLMOHHOCTH IyHKTa 1 crateu 52 CemeliHoro koaekca Poccuiickoit
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®denepannn, myHKTa 1 yacTu nepBoii ctathi 134 u ab3ama BToporo crarbu 220
I'paxkmanckoro npoueccyabHOro kojekca Poccuiickoit @enepanuu B CBSI3H €
)kanoboit rpaxmanku O.C. umkuaon» [3]. CooTBeTcTBYIOMmMAsA *Kainobda U
no3unus Koncrurynuonnoro Cyna P® BbI3bIBAIOT MHTEPEC UMEHHO C TOUKU
3pEHHUsI PACIIUPEHUs Kpyra JIML, KOTOpPblE MOTYT BMEIIATHCS B CEMEHHBIE
IIPABOOTHOLIEHMUS], B JIEJIa CEMBHU.

Kaxk m3BectHo, B cT. 52 CK P® ucuepnpiBaromum o0pa3oM omnpesesicH
KpPYT' JIUIl, KOTOpbIE MOTYT OOpaTUThCS B CyI C MCKOM 00 OCIIapHBaHUU
OTLIOBCTBA M (WJIM) MAaTEPUHCTBA. 3aMETHM, YTO OIpeiesieHHbIE BOMPOCHI
BBI3BIBACT HAJIETICHUE TAKKM IIPABOM JIHIIA, PAaKTHUECKH SBISIOMIETOCS OTIIOM
WIM MaTepbio peOeHKa, Beb C TAaKUM 3asBICHHUEM MOXET 00paTUThCS KTO
YrOJHO, M JaXe IpHU IOCIEAYIOIEM OTKa3e B YJOBJIETBOPEHHUU HCKa
HEraTUBHBIE IOCJIEICTBUS IMPOU3BOJIBHOTO BMENIATENHCTBA B JI€Jla CEMbH
OCTaHyTCH.

Onnako ocHoBanueM oOpamienus rpaxaanku O.C. IumkuHON crana
UCTOpUS, CBSI3aHHAsl C HACJIEJAOBAaHUEM M TpeOOBaHMEM 00 HCKIIIOUEHUH U3
yycia HacielHUKOB HecoBepiueHHoseTHer. O.C. Iluiukuna, sBIAIOIIAsCS
JI0YEPbIO HACEN0AATENs, YCOMHUIIACh B TOM, YTO HECOBEPILEHHOJIETHAS M.
TaK)Ke SBIISETCA HACJEIHMIIEH, NOCKOJIbKY HacleloAaTellb YCTAHOBWII B
OTHOLIEHUHM HEe CBOE OTIOBCTBO IpH IOJaue 3asBJICHHUS B OpraH 3arca.
Paiionnsiil cyn r. bapHayna nmpekpaTuia IpOU3BOACTBO MO JI€NY, HOCKOJIBKY
JAHHBIA MCK (DaKTHYECKH SIBISETCS MCKOM 00 OCIapMBaHWU OTIIOBCTBA, a
O.C. llIunmkuHa HE OTHOCUTCSA K KpYTY Jiuil, o0o3HaueHHOMY B cT. 51 CK P®.
[IpumeuaTennbHO, 9TO B pe3ylibTaTe  MPOBEACHHON  CcyneOHOM
MOYEPKOBEIYECKOM IKCIEPTU3BI OBUIO YCTAHOBIEHO, YTO MOAMNUCH OT UMEHU
HacJIe10/1aTelIsl Ha COBMECTHOM 3asIBJIEHUN MaTepH U OTLA 00 yCTaHOBJIEHUU
OTLIOBCTBA ObliIa BBHIIIOJIHEHA HE HaclefojaTeneM, a HHbIM JTuioM. OmHako
aTeIUIALIMOHHBIM OIpeIeIEHUEeM CY1€0HON KOJUIETHH 110 TPaXKJAHCKHM JIeaM
Anraiickoro kpaeBoro cyga ot 27 mapta 2019 r. O6bUIO NPHUHATO HOBOE
pelieHre — OTKa3aTb B YAOBJIETBOPEHUM TpeOOBaHUS 00 HCKIIOUEHUU
HECOBEPIICHHOIETHEN M. U3 unclla HacJIeIHUKOB. APTyMEHTALMs BCE Ta JKe:
O.C. lllumkuna He obOnagaeT mpaBoM TPeOOBATh OCIMAPUBAHUS OTIIOBCTBA;
JIOBOJIBI O TOM, YTO HAaclel0/aTellb He SBIAETCS OMOJOTMYECKUM OTIOM
pebeHka, HE HMEIOT IPABOBOIO 3HAYEHMs], IOCKOJIbKY OH TMpH >KHU3HU
OTLIOBCTBO HE OCIapuBall.

be3ycnoBHO, HAaclIeACTBEHHbIE MPAaBOOTHOLIEHUS B 3HAUYUTEIbHOU
CTETIEHU OPHUEHTHPOBAHbI MMEHHO Ha CEMEWHO-IIPaBOBBIE CBS3U, 0CO0O€
3Hau€HUE ITO MPHUOOPETAeT MPU YCTAHOBJIEHUM Kpyra HAcJlIeHUKOB IEpBOM
ouepenu. C 1Opyroil CTOpPOHBI, KaK ONPENEIUTh I'PaHb, KOTOPYH MOTYT
NEPEXO/IUTh HACJIEIHUKUA IPU TIOMBITKE COKPATUTh KPYr HACIEIHUKOB,
NpU3bIBaEMbIX K HacienoBaHuio? He sBiasercs nM  NPOU3BOJIBHBIM
BMEUIATEIbCTBOM B JI€JIa CEMBU IONBITKA OCIIOPUTH YCTAHOBJIEHNE ITPaBOBOM
CBSI3M MEXKIY YMEPIIMM U MOTEHLIUAIbHBIM HACIETHUKOM?
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NmenHo Takoil mockul oTMedaeTcss U B M. 25 nocraHoBieHus: [lnenyma
BepxoBaoro Cyna P® or 16 mas 2017 r. «O mnpuUMEHEHUM CyAaMu
3aKOHOAATENIhCTBA MPU PACCMOTPEHUU Jell, CBA3AHHBIX C YCTAHOBJIICHHEM
MPOUCXOXKACHUS JIETEi»: €eCIM HCKOBOE 3asBIEHHE 00 OClMaphBaHHUH
OTLIOBCTBA WJIM MAaTEPUHCTBA IMOJAHO, HANPUMEP, OJHUM M3 HACIICTHUKOB
JM1a, 3alMCaHHOT0 B KAYECTBE OTIIA UM MAaTEPH pEOCHKA.

PaccmotpeB kano0y O.C. umkuaoi, Koncturynuonusiii Cyny P®
MPU3HAT  COOTBETCTBYIOIIME  HOPMBI B HUX  B3aUMOCBS3M  HE
coorBercTBytomiuMu  Koncturynuu PO B TOH Mepe, B Kakoil 3Tu
3aKOHOTOJIOKEHHUS 10 CMBICITY, PUJIaBAEMOMY UM CYACOHBIM TOJKOBAHHUEM,
CIIy>)KaT OCHOBaHHUEM JUIs 0TKa3a HACJIEAHUKAM JIUIA, 3a[TMCAHHOIO B KAUeCTBE
oTa peOeHKa C HapylIeHUSIMH TpeOOBaHMN 3aKoHAa (B OTCYTCTBHE €rO
BOJICU3BSIBIICHUS, HA OCHOBAHUHU MOJIOKHBIX JIOKYMEHTOB H T.I1.), B IPUHATHH
MCKOBOTO 3asBJICHHS 00 aHHYTHPOBAHUH TAKOH 3aI¥CH, a €CJIH TPOU3BOJICTBO
o Jes1y BO30YKIEHO — JUIsl MIpEeKpalleHusi MPOU3BOACTBA 1O Aeny 0e3 ero
pPaccMOTpPEHHUSI 110 CYIIECTBY.

[Ipu »TOM denepanbHOMy 3aKOHOJATENI0 MPEANHCAHO BHECTHU
HEOOXOIMMBbIE HW3MEHCHHS B TIPABOBOC pPETYJIHPOBAHUEC OCIHAPUBAHUS
OTLIOBCTBA.

Takum o0Opa3zoMm, HacIeAHWKH, oOnamarone HWHPopMauein o
BO3MOXXHBIX HApYIIEHUSX TPU COBEPIIEHUU 3amuch 00 OTIe, MOTyT
BMEIIATbCSI B JIEJIa COBEPIICHHO TIOCTOPOHHEWM WM CEMbH, 3alluiias
UCKITIOYUTENIbHO CBOE MpaBo HacienoBaHus. OOpaTuM BHUMAaHHE, YTO B
xanobe O.C. IIumkuHOM peyb UIET O 3aliCH, COCTABICHHOW HA OCHOBAHUH
COBMECTHOT'O 3asiBICHHS OTIa M MaTepu peOeHKa, He COCTOSIIMX B Opake
Mexay coboil Ha MoMeHT ero poxzaeHus. Koncrurynuonnsii Cyn PO xe
orMmeuaet 1. 1 ct. 52 CK PD, 4T0 He uckitouaeT ocrapuBaHue 3allicH 00 OTIIE,
C/CJIaHHOM U B IepuoJ1 Opaka, TO €CTh B paMKax MPE3yMIIIUHA OTIIOBCTBA.

Ha mam B3rusn, Takas CUTyalus BBICTYNAeT HAMVIAIHBIM MPUMEPOM
npoOJieMbl TapMOHHU3AIlMM WHTEPECOB WIEHOB pa3HBIX CEeMeW Tmpu
HEO0OXOIMMOCTH COOJIIOJICHUSI TMPUHIUIA HEAOMYCTUMOCTH MPOU3BOIHHOTO
BMeEUIATEIbCTBA KOT0-JIN0O B JIe/1a CEMBHU.
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