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AKTYAJIBHBIE BOITPOCBI MEXIAYHAPOJIHOI'O
I'PAXKIAHCKOI'O ITPOIECCA B ACIIEKTE TEOPUH
KOHCTUTYIHHUOHHOI'O ITPABOITIOJIb30BAHUSA

H.A. Kpycc

®I'BOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTETY, T. TBEph

AHanuzupyercsi HEOOXOIUMOCTh W 3HAYMMOCTh H3YYEHHs] WHOCTPaHHBIX
IOPUCOUKIMA ¥ crnequ(UKA  IOPUAMYECKHX CBA3eH, OOYCIIOBJICHHBIX
WHOCTPAaHHBIMM IIPaBOIOPSIAKAMHU, B MEXaHHW3ME OOECHEeUCHMs peanu3aluu
KOHCTUTYLIMOHHOTO IpaBa Ha cyaeOHyto 3amuty B Poccuiickoit @enepanym.
B pamkax aHanmm3a axkTyaldbHOCTH BOIIPOCA C MO3MLUMN KOHCTUTYLIHMOHHOMN
OHTOJIOTMY M METOJIOJIOTHH NIPaBa 3asBIAETCS O HEOOXOIUMOCTH BBISIBICHUS U
HCCIIEIOBaHUsI ~ OCOOGHHOCTEH  y4eTa W TIPUMEHEHUS  IOJIOKEHHI
MCKAYHApPOAHBIX OOTOBOPOB, HOPMATUBHBIX IPONCCCYAJIbHBIX 3JICMCHTOB
MPaBOBBIX CHCTEM 3apyOeXHBIX CTpPaH M HHOCTPAHHBIX CyAEOHBIX
MIPETeIEHTOB B POCCHICKOMN CyAeOHOM MPaKTHKeE.

Knioueswie cnoga: mesxicoynapoouwill 2pancoancKuil Cnop, KOHCMumyyuoHHoe
NpagonoHUManue U NPAGoNoONb306aAHUE, MENCOYHAPOOHAs 2PadiCOAHCKAs
10pUCOUKYUA, UHOCTNPAHHBIU NPABONOPOOK, OKA3AHUE NPABOBOU HOMOUU.

AKTyallbHOCTh ~ IPOOJIEMAaTHUKH  HCCIEJOBAaHMUS  MEXKIYHapOJHOTO
IPaXJaHCKOrO0  Ipolecca B acHeKTe TEOpPUH  KOHCTUTYLIHOHHOIO
[IPaBOIOJIb30BAHMSI HE BBI3bIBAET HA CETOJMHSALIHUI J€Hb COMHEHHA. DTO
00yCJIOBJIEHO HOBBIMM peasiusiMHi B cepe pacCMOTPEHMS U pa3pelleHus Jell,
OCJIO)KHEHHBIX HMHOCTpaHHbIM 3j1eMeHTOM. B Poccuiickoit ®enepanuu
KaX/I0My TapaHTUPYeTCs IPaBO Ha CyA€OHYIO 3aIlUTy €ro mnpaB U cBOOOJ B
coorBercTBuM ¢ Konctutynmeir Poccuiickonn ®enepauun W COIJIacHO
o01IenpU3HaHHBIM IPHHLIMIIAM U HOpMaM MEXAyHapoIHOro npasa. [Ipu sTom
Ha3BaHHOE KOHCTUTYLIMOHHOE IIPABO M MEXAHU3M €TI0 PEaTN3allMH BBICTYIIAIOT
rapaHTUSMU KOHCTUTYLIMOHHOI'O ITPaBOIOIb30BaHMs B LIEJIOM, ITO OTHOILIEHHIO
KO BCEM KOHCTHUTYIMOHHBIM IMpaBaM, CBOOOaM 1 00S13aHHOCTSIM YeJIOBEKa 1
rpaxaanuHa B Poccuiickoit @eneparun. IIpoGiiembl coBepIIeHCTBOBAHUS
3TOr0 MEXaHW3Ma, BKJIOYas WHCTUTYLHOHAJIbHbIE OJIOKM TPa’kJaHCKOTo U
apOMTPa)KHOTO  CYIONPOM3BOJICTBA, TIIOCTOSHHO HAXOAATCS B  LIEHTpE
BHUMAaHUSl pAa3JINYHBIX CEKTOPOB POCCUNCKOW IOPUIANYECKONM HAyKH |
[IPEAINONIaraloT HaJU4he €IUHOM METOJOJIOTUYECKOM OCHOBBI [UId HX
ycnenrHoro paspenienus [1, ¢. 12; 2, c. 101]. TpyaHocTH penieHus CBI3aHHBIX
C JaHHBIMU IpoOJieMaMM 3a/ad yCyryOJIloT aKTyallbHbleé OOBEKTHUBHBIE U
CyOBbeKTUBHBIE (DaKTOPHI IECTPYKTUBHOTO XapakTepa. B HacTosIiee Bpems B
JAHHOM PsITy OCOOEHHO BBIAEISIOTCS BBI3OBBI U CIIEICTBUS, MOPOXKAAEMbIe
rJ100AaNbHBIM ~ SKOHOMHYECKMM  KPHU3HCOM,  POCTOM  IOJMTUYECKOU
KOH(POHTAIMM C MPETEHAYIOIMMH Ha JOMHHMPOBAHUE CTpaHaMH 3amnaja,
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IPOBOASIIMMU II0 OTHOHICHMIO K PoccHMM TOIMTHKY HEONpPaBIAaHHBIX
CaHKIMHA, a TakKke MacmTabHoe  ocialleHue  MeXITyHapOTHOU
SKOHOMMYECKON HHTErpalid B CBSA3M C IIaHAEMHEH HOBOM BUPYCHOU
uHpeKuu. B TakoM KOHTEKCTe, YpeBaTOM OTYETIMBOW MNEPCHEKTHBON
KECTKOI0 KOH(IMKTA IOPUCAMKLIMN, pacTyT MPaBOBbIE PUCKH U TPYAHOCTH
BbIOOpa KOMIIETEHTHOTO CyJIa s CBOEBPEMEHHOTrO0 U 3(PQPEKTHBHOIO
paccMOTpeHHs  CHOPOB € y4yaCTHEM  HMHOCTPAaHHBIX  CyOBEKTOB.
OO0menpu3HaHo, 4YTO BHEIPEHUE HU(PPOBBIX TEXHOJIOTHIA TO3BOJIUT YIIPOCTUTH
HOPSIOK W HOBBICUTH 3(()EKTUBHOCTh pa3pelleHuss MeXyHapOAHbIX
IIPABOBBIX CIIOPOB, OJJHAKO CaMHU I10 c€0€ TaKUE CPEJICTBA HE CMOT'YT B IIOJIHOM
Mepe HEWTpaJu30BaTh Ha3BaHHbIE M Jpyrue HeratuBHble apQeKThl
COBPEMEHHOCTH, OYEBUAHO BXOJAIINE B NIPOTUBOPEUNE C KOHCTUTYLIHOHHON
00513aHHOCTBI0 POCCUICKOrO rocylnapcrBa IpU3HaBaTh, COOIIOAATh U
3alMIIaTh TpaBa M CBOOOJBI YelOBeKa M TpakAaHWHA. B 3Tol cBs3m
IIPEICTABISIETC KPUTUUYECKH HENOIYCTUMBIM OTCYTCTBHE TECOPETHYECKHX H
[IPAKTUKO-OPUEHTUPOBAHHBIX pa3pabOTOK, HANIPABJIEHHBIX HAa BOCHPUSTHE U
KOHCTUTYLIMOHHYIO MOJEPHHM3ALMI0O MHCTUTYTa M MEXaHU3Ma oOecredeHus
peayiv3aliii  MPOLECCYaJbHBIX MpaB M MHCIOIHEHUS IPOLECCYaTbHBIX
00s13aHHOCTEH yJacTHUKAMHU MEXYHapOJHBIX YaCTHBIX OTHOILEHHH, B TOM
yHclie CyObeKTaMH BHEUIHE3KOHOMUYECKON NIEATENbHOCTH KaK CyObeKTaMu
KOHCTUTYLIMOHHOT'O IIPaBOIIOJIb30BAHUS.

B Poccuiickoit @enepanyu K CIOKHBIM IIPAaBOBBIM OTHOLIEHUSM H
KOJUIM3MSM, CBSI3aHHBIM C YCTaHOBJIEHHEM COJEP)KaHHUA U IPaBOCYAHOIO
NPUMEHEHHS HOPM MHOCTPAHHOTO IMPaBa, (paKyIbTaTHBHO 00ECIEUYNBAOIINX
3alIMTy Pa3sHOOOpa3HBIX IPAXIAHCKUX NpaB, CIeAyeT NOAXOAUTh Kak K
IPOU3BOJHBIM U JIOCTOBEPHBIM  COJEPXKATEIbHBIM  KOHKPETU3ALUAM
KOHCTUTYLMOHHOTO IIpaBa Ha JOCTyll K IPaBOCYIUIO, a TaKxKe
KOHCTUTYLIMOHHBIM YCTaHOBJIEHUSIM O CBOOOJ€ MpEeIIPUHUMATEIbCKON U
HKOHOMHUECKON IeSATETbHOCTH, CBOOO/I€ MMYIIIECTBEHHBIX JIOTOBOPOB, IIPaBe
YaCTHOM COOCTBEHHOCTH, €ro JJIEMEHTOB M (opM, TrapaHTHUH OXpaHbI
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH. ITomumo HEIOCPEACTBEHHO
NPEIONPEACISIOMMNX TaKoW noaxo ] nojoxeHud Koncruryuuu Poccuiickoi
Qeneparuy, K HeMy BeleT Takke  HeoOXoAuMoe  IpHU3HaHUE
[IPABOYCTAHABIMBAIOLEr0 3HAYEHUSI MPABOBBIX NO3UIMI KOHCTUTYIIMOHHOTO
Cyna Poccuiickont @enepannu, a TakkKe APYTrUX, UMEIOIINX JOKTPUHAIBHO-
HOPMAaTHUBHOE 3HAYEHHE U IMPEACTAaBICHHBIX B €ro aKTax, IMOJIOKEHUH U
METOJOJIOTHYECKUX YKa3aHUU. Cpeayn OpUEHTUPOBAHHBIX HA TaKHE PECYPCHI
aKTyaJIbHbIX OTEYECTBEHHBIX TEOPETHKO-IIPABOBBIX pPa3pabOTOK Haumbosee
MOCJIEIOBATEIbHO OTCTaMBAET YHUBEPCAIbHBIM (0OIIENpaBOBOii) XapakTep
KOHCTUTYIIUOHHOM METOJOJIOTMM IIpaBa MW IPABONPUMEHEHUs Teopus
KOHCTUTYLIMOHHOT'O IPAaBONOJb30BaHus. Ha 1aHHOM KOHLIENTyaIbHOM OCHOBE
OHTOJIOTMYECKH U METOJOJIOTUYECKH COCTOSITEIbHBIMU M NEPCIEKTUBHBIMU
BUJTCS W MCCIENOBaHUS, HaIpaBlIEHHblE Ha  KOHCTHUTYIMOHHYIO
MOJICPHU3AIMI0 HMHCTUTYTa CYyAeOHOW 3alUThl CYOBEKTUBHBIX TIpaB,
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CBSI3aHHBIX C MEXIAYHAPOJIHOW TPAKIAHCKOW IOPUCIMUKIHEH, NMPU3HAHUE U
MPUBEJICHUE B UCIIOJIHEHHUE MHOCTPAHHBIX CYNEOHBIX PEIICHUH U perieHui
apoutpaxeii. Koncrurynmonnas pedopma 2020 1. JIONMOJHHUTEIBHO
MOAYEPKUBACT BAXHOCTh TAaKOTO HAMPABIICHUS HAYYHBIX HCCIIEIOBAHUMI,
npenrmnosiarasi 06001IeHre (SKCIUTUKALINIO) M UHCTUTYMOHAIbHO-CUCTEMHBIH
aHaJiM3 TEMAaTUYECKU CBsA3aHHBIX HOBeUT KoHctutryuuu PO.

B pamkax wuccienoBaHuM 3asBICHHOW MPOOJEMATUKH  BUIAUTCA
HEOOXOAUMBIM pa3pelIeHne TaKUX 3a/1a4:

1. YcranoBiieHue poiu cyja B pa3pelieHUHd MEKIyHapOJHOTO YaCTHOTO
(rpaxx1aHCKOT0) CIIopa B paMKax o0IIel MO MPaBOCyTHOTO 00ecIiedeHus
KOHCTUTYIIMOHHOT'O MpaBoNoJib30BaHus B Poccuiickoit @enepanuu [3, c. 73].

2. JlokTpuHanbHOEe  OOOCHOBaHHME  KOHCTHUTYIIMOHHOTO  3HAYCHHS
MHCTUTYLIMOHAJIBHBIX MPUHILIKAIIOB MEXIYHAPOJIHOIO IPAKJIAHCKOIO IIpolecca
B Pocculickoit @enepanuu 1 UX coaepkKaTeabHasi KOHKPETU3ALMS.

3. KoHCTUTYIIMOHHOE MO3UIIMOHUPOBAHUE MPUHIUIIA TECHON CBSA3M Kak
0a30BOr0 H HEIMPEJONKHOTO KPHUTEPHS MEXIAYHAPOTHOUW TpakIaHCKOU
IOPUCAMKIIMM M Kak croco0a pa3pemieHuss KOH(MIUKTA IOPUCAMKIUI TI0
BOIIPOCaM, 3aTparuBaroIIMM KOHCTUTYLIHOHHOE IIPaBOIOJIb30BAHNUE.

4. Apantanus  oOuienpaBoBoil  (KOHCTHTYIIMOHHOM)  METOJIOJIOTUU
MPaBOIOJIb30BAHUS IS YSICHEHUS COJIEpKAHUS U OLICHKW MPUMEHUMOCTH B
poccuiickoi cyneOHOM MpakTUKe HOPM UHOCTPAHHOTO IMpaBa.

5. PazpaboTka M 00OCHOBaHME aKTyaJbHBIX IOJIXOJOB IO OKa3aHHUIO
MIPaBOBOM MOMOUIM B MEXIYHApPOJHOM TPaXJIaHCKOM IPOLECCE C MO3HUIMUI
TEOPUH KOHCTUTYLMOHHOTO MPaBOIOJIb30BaHuUs U paBOIpUMeHeHus [4 c. 2].

6. BeipaboTka mpenioKeHUil MO COBEPIICHCTBOBAHUIO MEXaHH3Ma
MPU3HAHMS U TIPUBEICHUS B UCTIOJHEHUE WHOCTPAHHBIX CYI€OHBIX PEIICHHUI
U peumieHud apOuTpaxkeil Kak (akylIbTaTUBHOTO OJIOKa MeXaHU3Ma
MPaBOCYAHOTO oOecreueHus] MpaB M CBOOOJ 4YelOBeKa W TpaKIaHUHA B
Poccuiickoit denepanuu.

7. BeipaboTka mpennoKeHUH 1O  COBEPIIEHCTBOBAHHUIO  MOpPSIKa
PacCMOTpPEHHS U pa3pelIeHs] MEXAYHAPOJIHbIX YACTHBIX CIIOPOB B CyJax U
apOuTpaxkax Kak o0cCO00O0M TapaHTUM U TMPEANOCHUIKM BO3MOXKHOCTH
HaJIexarero (KOHCTUTYIIMOHHOTO) MPaBONOIb30BaHUS.
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CURRENT ISSUES OF INTERNATIONAL CIVIL PROCEDURE
IN THE ASPECT OF THE THEORY OF CONSTITUTIONAL USE

ILA. Kruss
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The article analyzes the necessity and importance of studying foreign
jurisdictions and the specifics of legal relations caused by foreign legal systems
in the mechanism of ensuring the implementation of the constitutional right to
judicial protection in the Russian Federation. As part of the analysis of the
relevance of the issue, from the standpoint of constitutional ontology and
methodology of law, it is stated that it is necessary to identify and study the
features of accounting and application of the provisions of international treaties,
regulatory procedural elements of legal systems of foreign countries and
foreign judicial precedents in Russian judicial practice.
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