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Ha cerogHAWHWA AeHb CYLLECTBYIOT pPas/iIMYHblE TOYKM 3PEHUS
OTHOCUTENbHO  COAEpXKaHWUS onpeaeneHus «KBanuuumpoBaHHas
topyandeckas nomowb». OAHaKo, Kakux-nMbo YeTKUX eauHbIX KputTepues
KBaNM@UUMPOBAHHON OPUANYECKOM MOMOLWIM MPUMEHUTENIBHO KO BCEM
cybbekTaM, ee OKasblBaloLWMM, 3aKOHOM He yCTaHaB/MBAETCS.

[ns peweHus Bonpoca 06 OTHECEHMM HOPUANYECKON FMOMOLM K
paspsay KBanuduUMpOBaHHOM onpefensitollee 3HayeHMe WMEKT [Ba
MOMEHTa: KTO M KaK ee OKa3blBaeT.

KoHCTUTYUMOHHbIM  Cya P® HeoAHOKpaTHO YyKa3biBanl B CBOMX
onpefeneHvax Ha TO, YTO rocyAapCTBO, rapaHTUpys NpasBo Ha Mosy4deHue
KBa/IMULMPOBAHHON  IOPUANYECKOA  MOMOLUM,  AO/DKHO  YCTAHOBUTb
onpegeneHHble  NpogeccMoHasnbHble W MHble  KBaNMUKaUMOHHbIE
TpeboBaHMS U KpUTEPUM B OTHOLUEHUWM NNL, OKa3bIBAOLUMX HOPUANYECKYHO
noMoLLb, B TOM 4YuCne C y4eTOM TOro obCTosSTENbCTBA, YTO topuanyeckas
NMOMOLLb MOXET OKa3blBaTbCid He TOJbKO afBOKaTaMW, HO W WHbIMK
nvuamm®.

Mexay TeMm, HOPMaTUBHO /MLIb aABOKATCKas AesTeNbHOCTb onpeaenseTcs
KaK KBanuuumMpoBaHHas, Y4To CBA3aHO C 0CObbIM CTaTyCcoM agBoKaTa.

UTto KacaeTcs coaepXxaTeNbHOM YacTu OKa3aHus KBaMuUMpOBaHHOM
lOpMaANYECKOA MOMOLUM, TO OHa [O/HKHA OTBeYaTb KPUTEPUIO KauyecTsa.
tOpuanyeckasi NOMOLUb MOXET Ha3blBaTbCs KAauYeCTBEHHOM TOJIbKO B TOM
cnyyae, €ciM  Npu  €ee  OKasaHMM He Obliv  HapyweHbl  HOPMbI
3aKOHOAATENbCTBA M HOPMbl NMPOMECCMOHANIbHOW 3TUKM topucta. B Tom
yacne, nNpeacTaBnseTcs, YTO Takas AedaTenbHOCTb  Ao/MKHA  ObiTb
HarpasneHa Ha AOCTWXKEHME XKENaeMoro Ang AOBepuTensa pesysnbTaTta, B
cuny 4ero, HeobxoauMO B KaXkAOM Cilydae MakCUMManbHO TOYHO BbISIBNATb
WHTepec aoBepuTens.

Mo MHeHMw co3gatenend npoekta 3akoHa «06  okasaHum
KBaAUGULMPOBAHHOM topUaANYECKON noMoLm»’ TpeboBaHus,
npeabsiBniseMble K AesaTeNbHOCTU a[BOKaTOB, BrnosHe Moryt O6biTb
pacnpocTpaHeHbl Ha BCEX /ML, OKa3biBalOWMX topuanyeckue ycnyru. B
MOSICHUTENIbHOM 3aMnMCKe K MPOEKTY 3aKOHA YKA3blBAETCSl, UTO MOJSIOXKEHMUE,

* Kpycc WprHa AnekcaHapoBHa - KaHAMAAT OpUANYECKUX HayK, AOLEHT kadeapsbl
rPaXAaHCKOro Mpouecca W MNpaBOOXpPaHUTENbHOM AesTenbHOCTM  TBEPCKOro
rocyapCTBEHHOro YHMBEpCUTETa.
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Mpu KOTOPOM  OKa3blBaTb HOPUMANYECKYID MOMOLLb MO obleMy npaBuny
BNpaBe TOMIbKO nuua, OTBevalowme KBanudUKauMoHHbIM TpeboBaHMsIM,
CyLLEeCTBYET BO MHOIMX CTPaHax C pa3BMTbIMK NMPaBOBbIMW CUCTEMAMM.

B cuny 23t0ro, B cCTraTtbe 2-0M MpoekTa 3akoHa noa
KBanM@ULMPOBaHHON OpMAMYECKOA MOMOLLbIO MpeanaraeTcs MoHWMaThb
mobylo  CaMOCTOSITENIbHYIO  AESTENbHOCTb MO MPEeAoCTaBNEHMIO  HA
MOCTOSIHHOM  NpPOeCCMOHANbHOM  OCHOBE  OPUAMYECKUX  YCIIYr  Ha
Tepputopun  Poccuiickont  ®epepaummn. A cybbekTamMM  OKasaHus
KBann@uUMpoBaHHON tOpUANYECKOM MOMOLLM Ha MOCTOSAHHOW
npodeccMoHanbHOM OCHOBE MOryT BbICTYNaTb TOMbKO (hU3MYECKMe nunua,
MMeloWme B COOTBETCTBMM C 3aKOHOAATeNbCTBOM P® craTyc aaBokaTa,
HOTapuyca, MAaTEHTHOro MOBEPEHHOro NMb0 yYeHylo CTeneHb KaHauaaTa
WM [OKTOpa lOpUAMYECKMX HayK, a TaKke B NpeayCMOTPEHHbIX
3aKoHoAaTenbCcTBOM PO cnyvasx mx npodeccmoHanbHble obpa3oBaHus,
CO3JaHHble B COOTBETCTBUM C 3aKOHOAATENLCTBOM PO.

be3ycnoBHO, UTO Takne paavKasnbHble NMPeAsIOKEHUS HEeAOMYCTUMbI,
MOCKOMbKY ~ MCKJIIOYAOT BO3MOXHOCTb CaMOCTOSITENIbHO  BblbMpaTth U
nonyyaTb HeO6XOAUMLIN BMA HOPUAMYECKOW MOMOWM. A OMTUMAbHBIM
PELIEHMEM  AaHHOM  NpobneMbl  AO/MKHO  ObiTb  3aKOHOAATENbHOE
ochopMneHNe OCHOBOMONarawwmx TpeboBaHMIM K KayecTBY IOpUMANYECKOU
MOMOLLM, @ HE OrpaHMYeHne No Cy6bEKTHOMY COCTaBy €€ OKa3aHusi. B aTon
CBS3n uenecoobpasHo npuHATME 3akoHa «O06 OCHOBax OKa3aHWus
topuamnyeckor nomowm B P®» nnm «06 obwmx RpUHUMMEAX OKa3aHWs
topuanyeckor nomowm B P®». HapylleHne yCTaHOBAEHHbIX B AAHHOM
3aKkoHe npuHUMMNOB 6yaeT ABNSTbCS OCHOBAHMEM ANS MPUBIEYEHMST K
OTBETCTBEHHOCTM 3@ NPEeAOCTaB/IEHNE . HEKAYECTBEHHOM OpMANYECKOU
NOMoOLLM NMOBbIX CYOLEKTOB ee OKa3aHusl.

TakuM 06pa3oM, MOXHO 3ak/llQuWTb, YTO, C OAHOM CTOPOHbI,
KBaMULUMPOBaHHAA lopuanMyeckasl MOMOLLb — 3TO MOMOLLb, UCXOAsLas OT
nvua, uMMelowero  NpogeccroHanbHY.  IopUAMYEecKyo  KBanudukaumio
(obpaszoBaHve, cneumanusaums); € Apyroi CTOPOHbI, Takas MOMOLLb
AO/MKHA OblTb OKa3aHa NpaBOMepHbIM 06pa3oM, TO eCTb C (popMasibHbIM
cobntoaeHneM TpeboBaHMsl 3aKOHa M NpaBua NPOdEeCCMOHANTbHOW 3TUKM.
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