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ITPABO HECOBEPIIEHHOJIETHEI'O HA OB’KAJIOBAHHUE
CYJIEBHbBIX AKTOB: BOITPOCbBI TEOPUH U IPAKTUKHA

0.B. KykoBa

OI'bOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTET», T. TBEPD

PaccMoTpeHBl OCOOCHHOCTH peanu3allid TpaBa Ha CyICOHYIO 3allUTy
HECOBEPUICHHOJETHUX MNPU IEPECMOTpPEe CYAEOHBIX AKTOB B TPAXKAAHCKOM
npolecce ¥ aAMUHHACTPATUBHOM CYyAOINpPOU3BOACTBE. [IpoBesieH aHanu3 HOpM
TPaXJAHCKOTO MPOLECCYalbHOTO 3aKOHONATENHCTBA U 3aKOHOAATENBCTBA 00
aJIMUHUCTPATUBHOM CYJOIPOHU3BOICTBE, MCCIIEIOBAHbI BOIIPOCH! 00eCTIeYeHNUS
JOCTYIHOCTH  IPaBOCYAMS MpPU  PACCMOTPEHHMM [Jell €  y4acTHEM
HECOBEPIICHHOJETHUX B MPOBEPOUHBIX MHCTAHIUIX.

Knwouesvie cnosa: npaso na cyoebuylo 3awumy, Heco8epuleHHOACMHUE,
anenayus, Kaccayusl.

Konctutynus Poccuiickoit ®enepauuun [1], rapantupys Kaxaomy
CyIeOHYI0 3alIUTy €ro MpaB U CBOOO, 3aKpEIUIsIeT MOJOKEHUE O TOM, YTO
3aMHTEPECOBAaHHBIC JIMIIA BIIpaBe JOOWMBATHCS HWCIPABICHUS JOIMYIICHHBIX
CyJlaMu OIIHUOOK, BBEJICHUS B 3TUX IENSIX MOPSIIKA MPOIECCYaTbHOM TPOBEPKU
BBIIIECTOSIIIUMHI ~ CyJaMH 3aKOHHOCTH H  OOOCHOBAaHHOCTH PEIICHHH,
MPUHUMAEMBIX HIKECTOSAIIUMH CYAeOHBIMH MHCTAHIUAMHU, 00S3aTeIbHOCTH
NPEOCTABIICHHUS KOKIOMY IIpaBa Ha PaCCMOTPEHHE €ro Jiena Kak MUHUMYM
JIBYMsI CyIeOHBIMH HMHCTaHIMSMH, TTOCKOIBKY IMPaBOCYAME MO CBOEH CyTH
NPU3HAETCSI TAKOBBIM JIMIIb TPH YCIOBHUH, €CIIM OHO OOeCIeYnBaeT
s dekTuBHOE BOCCTaHOBJICHHE B mpaBax (4. 1 cT. 46 u 4. 3 c1. 50). Kpome
TOTO, TTOJIOKEHHE O TOM, YTO MAaTEPUHCTBO U JIETCTBO, CEMbSI HAXOASTCS MO
3aMToi rocyaapcrea (cT. 38), mpenompenenseT HeoOXO0AUMOCTh BO BCEX
NIPaBOOTHOIICHUSX NMPU3HABATH IPUOPUTET 3aIIUTHI HHTEPECOB PEOCHKA.

C wMomeHTa BO30OYXKAEGHHS Jena B Cylde TMEpBOH HHCTAHIUH
HECOBEPIICHHOJICTHHIH (DAKTHYECKH HAJENsAeTCs TMOTCHIUAIBHBIM IPAaBOM
00kayoBaHus CyACOHBIX PEIIEHUH, HO MMOJHOMOUYHUE Cy/a MO BO30YXKIECHUIO
Jiefia B MIPOBEPOYHBIX MHCTAHIMAX HE CYIIECTBYET B BHJE BO3MOXKHOCTH, a
HEMOCPEACTBEHHO 3aBUCHUT OT BOJIEU3bSIBJICHUS JIUII, YIaCTBYIOLIHX B J€Je, OT
uX OOpalIeHus 3a MePeCMOTPOM B CIIydae HECOTIIAchsl C MPHHATBHIM TI0 JIEITy
cyneousiM pemenueMm [10, c. 82-99]. B oaTomM ciydae BO3HHKAeT
3aKOHOMEPHBIH BOTIPOC: CMOXET JI HECOBEPIIEHHOJIETHUH CaMOCTOSITEITHHO
BOCTIOJIb30BaThCSl CBOUM MPAaBOM Ha oOpallieHre B MPOBEPOUHBIE WHCTAHIIHH
1 pa3o0paThCs B CHCTEME TIEPECMOTpa CYJAEOHBIX aKTOB, TOATOTOBUTH JKajIo0y
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B COOTBETCTBUU C YCTAHOBJICHHBIMU TPEOOBAHUAMHU U B HEOOXOIUMBIE CPOKH,
OIUIATUTh TOCYJAPCTBEHHYIO MOILINHY.

BBenenue crannu aneIsiMUOHHOTO IIepecMOoTpa ObUIO CYLIECTBEHHBIM B
acriekTe oOecreveHus MpaBa Ha CIpaBeJIMBOE Cy/neOHOe pa3OupaTenbCcTBoO,
IIOCKOJIBKY 3Ta MPOBEPOYHAS] MHCTAHUMUS HE MPOCTO BBISABIIAET T€ UM WHBIE
HapyIIEeHUs, KOTOPbIE UMEJIM MECTO MPU PACCMOTPEHUHU JIeJIa CYyI0M TEPBOM
WHCTaHIIUM, HO, 110 CYTH, 3aHUMAETCS MOBTOPHBIM PACCMOTPEHHUEM Jieiia 110
CYIIECTBY C BBIHECEHHEM IMPH HEOOXOIUMOCTH HOBOTO CYACOHOTO PEIICHUS,
XOTSI OHO U MMEHyeTCs onpeencHueM [8, ¢. 518-519].

['paxxnanckum mpoueccyanbHbiM KojekcoM PO [3] (manee — ['TIK PD)
MPEAYCMOTPEHO MOJOKEHHE O TOM, YTO CyJ ane/UIIHUOHHOM WHCTaHUUU
MIPOBEPSIET 3aKOHHOCTh M OOOCHOBAaHHOCTH CYA€OHOTO TIOCTAHOBJICHUS CyIa
MepBOM HWHCTAHIIMU TOJIBKO B OOXATyeMOW 4YacTH, HMCXOIs U3 JOBOOB,
M3JIOKEHHBIX B aANEJUIAIMOHHBIX >Kajgo0e, MPEJCTABICHUU W BO3PAKECHUSIX
oTHOcuTenbHO HUX (4. 1, 2 c1. 327.1). B TO %e BpeMs cya aneuisiiHOHHOMI
WHCTaHIIMM Ha OCHOBaHMHU a03. 2 4. 2 ct1. 327.1 I'TIK P® Bnpase B unrepecax
3aKOHHOCTH TPOBEPUTH O0XKaimyemoe CyaeOHOe MOCTAaHOBJIEHUE B IOJIHOM
o0beMEe BHE 3aBHCHUMOCTH OT JOBOJOB JKaJIOOBI, TpEICTaBJIIeHUsA. B
cootBercTBUM € 1. 46 [loctanoBnenus Ilnenyma BepxoBHoro Cyna PO ot
22.06.2021 1. Ne 16 «O mnpuUMEHEHHH CyJaMH HOPM TPakJIaHCKOTO
MPOLIECCYaTIbHOTO 3aKOHOAATENIbCTBA, PErJIaMEHTUPYIOIIMX MPOU3BOACTBO B
CyJle amneJIAIUOHHON WHCTAHIIMKWY, MOJ WHTEpPECaMu 3aKOHHOCTH C YYETOM
nonoxkenuit ¢T. 2 I'TIK PO cienyer moHuMars HEOOXOAMMOCTH MPOBEPKH
MPaBUILHOCTH IPUMEHEHUS CYJIOM TIEPBOM MHCTAHITUU HOPM MaTe€pUaIbHOTO
Y IIPOLECCYAIbHOTO IIPaBa B LEJAX 3alUThl HAPYIICHHBIX UM OCIIAPUBAEMBIX
MpaB, CBOOO/T M 3aKOHHBIX WHTEPECOB YYACTHUKOB TPaXKIAHCKUX, TPYIOBBIX
(cmy>xe0HBIX) U MHBIX MPABOOTHOIICHUH, a TAK)Ke B IENAX 3alUThl CEMbH,
MaTepUHCTBA, OTIIOBCTBA, JIETCTBA; COIIMATIBLHON 3aIUTHI; 00ecIieueHns paBa
Ha JKWIHINE; OXPaHbl 3/I0POBBS; OOEcleueHUs MpaBa Ha ONArompHUITHYIO
OKPY’KaIOIIYI0 Cpeiy; 3alluThl MpaBa Ha OOpa3oBaHUE U JIPYTrUX TpaB U
cB0OO/ uejoOBeKa W TpaXIaHWHA, B LESIX 3allUTHl TMpaB U 3aKOHHBIX
WHTEPECOB HEOMPEICICHHOTO KPyTa JIUIl U MyOJIMYHBIX HHTEPECOB U B UHBIX
cllydasx HeoOXOIMMOCTH OXpaHbl mpaBomnopsiaka [6]. B cBsa3u ¢ Tem, 4to
OOJBITMHCTBO TOHSTHH, HCIOJIB3YEMBIX MPUMEHUTEIHLHO K 3alUTE TMpaB
JeTeil, MMEIOT OIEHOYHBI XapakTep, MPOBEpATh CyneOHbIe pEIIeHUs B
aneJUIAIIMOHHOM TIOPSAKE HY)KHO B TIOJJHOM 00BEME M IO BCEM TMpaBUIaM
MIPOU3BOJICTBA B CyJ1€ MEPBOM MHCTAHIMH, IT0 aHAJIOTUH C MOJI0KeHHEM CT. 308
Konekca ammunanctpatuBaoro cyaornpoun3Bojictea PO [4] (manee — KAC PD),
3aKPEIUISIIOIUM TIPEAeNbl paCCMOTPEHUSI aMUHUCTPATUBHOIO Jiea B CyAe
aneUIIMOHHON MHCTAHIINH.

B nenax, CBS3aHHBIX C 3aIIMTON IPaB HECOBEPIIICHHOJIETHUX, & 0COOEHHO
B TeX Cllydasx, KOTJa OHHM caMu OOpaTHIMCh B CYyA, JOJKHBI OBITh
MPEAYCMOTPEHBI JTOTIOJIHUTENBHBIE TAapaHTUW 3alllUThl UX TpaB. Tak, He
JOJKHO OBITh OTpaHMYEHU Ha TMPEACTaBICHUE HOBBIX JOKA3aTEIbCTB
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HECOBEPIICHHOJIETHUMHU B CYJ, a BCE UX OOBSCHEHUS, B TOM YUCIIE€ MHEHUE
peOeHKa, JOCTUTIIEro BO3pacTa JECATH JIET, JOJDKHBI B 00s3aTeIbHOM
MOPSAKE 3aclylIMBAaTbCAd TMPU IEPEeCMOTPE B CylAe aleUIALHOHHON
uHctanuuu. Xots cr. 57 CemeitHoro konekca P® [2] (mamee — CK P®D)
MPElyCMOTPEHO MPaBO «OBITh 3aCIIyIIaHHBIM B X0JI€ 0000 Cy1e0HOr0 Win
aJIMUHUCTPATUBHOTO pa30MpaTeNbCTBay, HE MOIYYHJI 3aKOHOJATEIHHOTO
3aKperIeHHs MOPSAOK yuyeTa MHEHUSI peOeHKa B cy1e0HOM pa3dupaTesibCcTBe
KaK [PH PACCMOTPEHUH JIeJIa 10 CYIIECTBY, TaK U MPH MEPECMOTpPE CyAeOHBIX
aKTOB B BBILIECTOALIMX HHCTaHIMAX. Kpome Toro, B mpoleccyaabHOM
3aKOHOJIATENLCTBE JOJDKHO OBITh 3aKPEIUICHO MOJOXEHHE M 00 aKTUBHOU
poJu CcyJa B 3alllUTe MpaBa M OOECHEUYECHUU [OMOIHHUTEIbHBIX TapaHTHM
«cnmaboi» cropoHsl B mpornecce. HeoOxoaumo Bo Bcex cilydasx ydacTus B
JieJie  HEeCOBEPIIECHHOJETHET0 MPOBOAUTH ICHUXOJIOTHYECKYIO SKCIEPTHU3Y.
Ecnu cyn mepBoi MHCTaHUMU €€ HE Ha3HAdall MPU PACCMOTPEHUHU Jena IO
CYIIECTBY, 0053aT€IbHO MPOBOUTH B CY/I€ alleUIALUOHHON NHCTAHIIUU.

C omHOH CTOPOHBI, NpPHUMEHEHHE HWH(POPMALMOHHBIX TEXHOJIOTHI B
CYIOTIPOM3BOJACTBE  PACIIUPSIET  BO3MOXHOCTH  HECOBEPILIEHHOJIETHUX
0o0paTuUThCST B CyA, B TOM YHCJIE€ B TPOBEPOUYHBIE WHCTAHLWHU, MOCKOJIBKY
nupoBHU3aIMsa JTOOBIX MPOLECCOB ONMKE MOJOJIOMY TMOKOJCHHIO, UM
daxTHueckn obaerdaeTcst JOCTyN K npaBocyauto. C Ipyroil CTOpoHBI, IPaBoO
HECOBEPIIICHHOJIETHETO0 Ha CYACOHYIO 3alIUTy MOXET OBITh 3(h(HEKTHBHO
peaTu30BaHO TOJBKO TPHU MOJYYCHUH KBATM(UIIMPOBAHHOW FOPUIMYECKON
nomoIIy. IHTepecHbIM SBISETCS OMBIT CTPaH, B KOTOPBIX B MPOIECCYaTbHOM
3aKOHOJIATENIbCTBE ~ 3aKPEIUIEHO  MPaBO  HECOBEPIIEHHOJETHEro  Ha
KBAJM(HULIHUPOBAHHYIO IOPUIMYECKYI0 TMomomb. B wactHOCTH, CT. 59
['paxxnanckoro mpoueccyaiabHoro kojekca Pecnyonmuku benapycp [5]
3aKpeIuIieT MOJIO0KEHHE O TOM, 4YTO HECOBEPIIEHHOJETHUE, TOCTHUTLINE
YEeTHIPHA/ALATH JIET, IMEIOT TPABO JIMYHO OOPATUTHCS B CYH C 3asBICHHEM O
3alUTe CBOUX MPAB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB U BOCIIOJIB30BaThCS B
710001 MOMEHT TIOMOIITBIO 3IBOKATOB M IPYTHX CBOMX MTPEJCTABUTENEH B Cy/Ie
6e3 coriacusi poauTeNei, yCbIHOBUTENEH, MTONeUnTeNeH.

B cBi3m c Tem, dYro TmepecMOTp CyIeOHBIX AaKTOB TpedyeT
npodecCHOHATIBHBIX 3HAHMKW B 00JacTu mpaBa B OOJbIIEH CTENEHHU, TO U
OKa3aHHe FOPUIMYECKON MOMOIIM Ha CTAIHSIX 10 TEPECMOTPY JOJDKHO CTaTh
JeMCTBUTENBHO MPO(MECCHOHATBHBIM TPU OCYLIECTBICHUU AITHUX JIeHCTBUH
anBokaramu [9, c¢. 361]. TIlostomy s obecrmeueHus TpaBa
HECOBEPILICHHOJIETHUX Ha 00aJoBaHUE CYJEOHBIX aKTOB IeNEeCO00pa3HO
JIOTIOJTHUTP MPOIIECCYaThHOE 3aKOHOIATENILCTBO MPABUIIOM O TOM, YTO, €CITH B
Jienie B Cyjie IepBOil MHCTAHIIMKM HE Y4acTBOBAN a/IBOKAT Kak MPEICTaBUTEINb
HECOBEPIICHHOJIETHETO, OJTHOBPEMEHHO C BBEIHECEHHEM CYJeOHOTO pPEeIICHUs
CyJl IOJKEH BBIHOCHUTB OIpE/IEIeHuEe O Ha3HAUE€HUH HECOBEPLICHHOJIETHEMY
aJBOKaTa B KauyecTBe IMpeJCTaBUTENs [uid oOecrmeyeHus IpaBa Ha
o0>xanoBaHue CyIeOHBIX TOCTAHOBJICHUH.
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Oco0oe 3HayeHHe Mo JejiaM C y4aCTHEM HECOBEPUICHHOJETHUX HMEET
[IOJIHOMOYHE Cy/1a alleUIALIMOHHON MHCTAHLIMY Ha IPUHATHE HOBOI'O PELIEHMUSI
(ct. 328 TTIK P®, ct. 309 KAC P®). Pazpsacaenune Bepxosunoro Cyma P® o
TOM, YTO CYJ aleUISIIMOHHOM MHCTAaHLMU BIIPaBE NPUHATH HOBOE PELICHHE
0e3 HampaBlIeHHUs Jella Ha HOBOE pacCMOTPEHHE, HampuMmep, Mo JAemy,
MOJUIeXkKAIIEMY PACCMOTPEHHIO B COKPAIIEHHBIN CPOK, KO0 JIeiTy, pelIeHue o
KOTOPOMY MOJJICKUT HEMEJICHHOMY MCIOJHEHUIO, B TOM YHKCJE MO ey O
3alMTE HHTEPECOB HECOBEPIICHHOJIETHEIO, B Cllydyae OTKa3a 3aKOHHOIO
MPEICTaBUTENS] OT MEAMIIMHCKOTO BMENIATeIbCTBA, HEOOXOIMMOro IS
CHACEHUs KU3HHU, MOXKET MPUMEHATHCS U B IpakaaHCKoM mpoiecce (m. 40
nocranoBieHus I[lnenyma BepxoBnoro Cyna P® ot 11.06.2020 r. Ne 5 «O
IIpUMEHEHNH cygamMu HopM Koziekca aAMMHUCTPaTUBHOTO CYJOTIPOU3BO/ICTBA
Poccuiickoit ~ ®expepaiuu, peryaupyroomudx — MOPOU3BOJICTBO B Cyle
aneJUIIMUOHHON uHcTaHuum») [7]. IlpeacraBnsercs, 4To OCOOBIH MOPSIOK
paccMOTpeHHsI JIe C Yy4acTUEM HECOBEPIICHHOJETHUX B MPOBEPOYHBIX
MHCTaHIUAX JOJDKEH OBITh 3aKPEIUIEH IIPU Pa3peleHUH CIIOPOB, CBSI3aHHBIX C
3alUTON MpaB M 3aKOHHBIX HMHTEPECOB peOEHKa MpHU HEMOCPEICTBEHHOM
yrpo3e €ro JKM3HM WIM 370pPOBbIO, HPU OrPAaHUYEHUH WIHM JIMLIIEHUU
POIUTENbCKUX TpaB, MO JeJaM O B3bICKAHUU AIMMEHTOB, O BO3BpAIllEHUU
peOeHka uiM 00 OCYIIECTBICHHH B OTHOLICHWH peOeHKa MpaB JOCTyIa Ha
OCHOBaHUU MEXyHAPOJIHOTO 10roBopa PD u np.

B 3axntoueHne HEOOXOAMMO OTMETUTh, YTO TOCYJIaPCTBO MPEXKAE BCETO
3aMHTEPECOBAHO B TOM, YTOOBI COOJOJIANKCh MIPaBa M 3aKOHHBIE MHTEPECHI
nereil. [lo oTHOIIEHNIO K HECOBEPUIEHHOJETHEMY BCE YYACTHUKH Ipoliecca
BBICTYMAIOT «00s3aHHBIMUY» CyOBbekTaMu. C OTHOM CTOPOHBI, 3alllUTa MPaB U
3aKOHHBIX MHTEpPECOB peOeHKa JIOJKHA OCYIIECTBIATHCS COBMECTHO
3aKOHHBIMU  TIPEJCTABUTENSIMH, OPTaHOM OINEKH U [ONEYUTEIhCTBA,
MIPOKYPOPOM U CYZOM, OCKOJIbKY HECOBEPIIEHHOJIETHUI CaMOCTOSATENBHO HE
MOXKET 3alllUTUTh CBoM mpaBa B cyae. C [pyroil CTOPOHBI, HOPMBI
MPOLIECCYaIbHOTO  3aKOHOJATENbCTBA  JIOJDKHBI  3aKPEIUISATh  €/IUHBIE
npoleccyaabHbIe MpaBWJIia  PacCCMOTPEHUS nen C y4acTHEM
HECOBEPUICHHOJIETHUX, HAaIlPaBJIEHHbIE HA 00ecleYeHe HHTEPECOB PeOeHKa,
BHE 3aBHCHUMOCTH OT CTaJUH MpoIiecca.
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THE RIGHT OF A MINOR TO APPEAL AGAINST JUDICIAL
ACTS: QUESTIONS OF THEORY AND PRACTICE

0.V. Zhukova

Tver State University, Tver

The article considers the peculiarities of the realization of the right to judicial
protection of minors during the revision of judicial acts in civil proceedings and
administrative proceedings. The author analyzes the norms of civil procedural
legislation and legislation on administrative proceedings, examines the issues
of ensuring the accessibility of justice when considering cases involving minors
in the verification instances.
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