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HOHI/ITI/IKO-HpaBOBaﬂ KOHLCTIIUA N.A. NnpuHa ocHOBaHa Ha MOCTYJIMPOBAHUHN
pOJIM BIIACTHOTO pecypca M CIISAYIOIIEro eCTeCTBCHHOMY MpaBy MPaBOCO3HA-
HUA JJIs YCIEUTHOTO NOAAEPKaHUsI TOCYyIapCTBOM JyXa HallHOHAIbHOU KYJIb-
TypbI 1 00eCTIEYeHNS UM YCIIOBHH ISl TOCTOMHOM JKU3HU TPaXkIaH.
Knrouegwle cnoea: xopnopamusHwlii COIUOApusM, Npago, TUYHOCMb, 20Cyoap-
Ccmeo.

[TpoGneMsl colManbHO-MOMUTHYECKOTO Xapaktepa i MnpuHa Beeraga
SIBJSUTUCH TPEIMETOM IOBBIIIEHHOIO BHUMAHUS C YYETOM UCXO/IHOIO MHTEpeca
B OTHOIICHUU TEreIeBCKON JOKTPUHBI. AHAINM3UPYS JaHHbIE BOMPOCHl, Wnbun
yKa3bIBaJl Ha POJib, KOTOPYIO FOCYJapCTBO UIPAET B KOHCOJNIMAALUM I'PaKIaH B
TyXOBHO-TIATPUOTHYECKOM OTHOIIEHHH, B UX JIMYHOCTHOM Pa3BUTUHU C YYETOM
YJICHCTBA TPaX/1aH B KOHKPETHOM HAllMOHAJILHOM COOOIIECTBE, XapaKTepU3yHo-
IIEMCS HATMYKEM OIPE/ICICHHBIX MPABOBBIX YCTOEB, KYJIBTYPHBIX [IEHHOCTEH.

CyIIHOCTb OrpakJICHHs IyXa CBA3aHa ¢ 00ECIIEUeHUEM TSl KKIOTo U3
WHIMBUIYYMOB, JUIsl HApo/1a B IIEJIOM IIpaBa CaMOCTOSATENLHO ONpeIeNiTh ceOs B
KU3HH, IIpaBa Ha CAMOCTOSITEIbHYIO BHYTPEHHE U CBOOOHYIO BHEILIHE JIOCTOM-
HYFO %u3Hb [3, c. 174].

WnbuH 1nos BAMSHUEM IeTeNIeBCKOM JOKTPUHBI U IPU BbIIIEYKa3aHHOM
IIPEACTABIEHUN O TOCYJapCTBE MHTEIPUPYET KOHCEPBATUBHOE ITOJIOKEHHUE O TOM,
YTO TOCY/AapCTBO JIOJDKHO COXPAHATh PEIMIHO3HO-IIEHHOCTHYIO OCHOBY HAIMO-
HaJIbHOW KYJIBTYPbI U OTHOCSIIMECS K JIMOEPAIbHOM TPAaKTOBKE CYLIHOCTH IOCY-
JIapCTBa COCTABIIAIOLINE B BU/I€ IOCTPOEHHSI 3aKOHOAATENLCTBAa HA OCHOBE €CTe-
CTBEHHOT0 [IpaBa, aBTOHOMUU JINYHOCTH.

[lepexon NnbrHa k HOBOMY MOHMMaHHIO ydeHus ['erenst 6bu1 00ycI0B-
JIeH pafaoM (GakTopoB — mpousotiesniieil B Poccun peBomonneit, rpaxaaHckoi
BOMHOU M BBIHY>KICHHBIM OThE3/I0M U3 CTpaHbl. B Gonee panHmii neproxa chop-
MHUPOBAJIMCh KPUTHUECKHE OLIEHKH OTAEIBHBIX acneKkToB Teoauued ['erens. Ha
UX OCHOBE c(hopMHUpOBAJICS HOBBIM MOAXOJ K TPAKTOBKE TOCYIapCTBa, COOTHO-
IIIEHHUS TOCYAapCTBa U IMaHOCTH (eM.: [1, c. 9-28]).

CommanbHast chepa paccMaTpuBaiach MnbuHbIM B KadecTBe Cephl Mpo-
TUBOJICHCTBHS MEXIY 3710M U JOOPOM C YUETOM TOTO, YTO HOCIIETHEE UCXOAUT OT
Bora. Nnbun npu 3T0M cTpeMuicst chopMyIupoBaTh COOCTBEHHYIO OLIEHKY JaH-
HOTO IIPOTUBOCTOSIHUSA, HE BOCIIPOU3BO/S MPEICTABIEHHBIE B KOHLENInY [ eremns
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Jormarsl. Takxke ciieayeT OTMETUTh U U3MEHEHHeE IpeanoyTeHuil MbruHa B 11o-
JUTHYECKUX Bompocax. Panee VnbuH nmpuaepKuBaics MHEHHUSI O TOM, YTO JyX
Hapo/ia CTPEMUTCS K CBOOO/IE, UTO JOOpHIe Hayasa JOJDKHBI TOOEIUTH B TFOOOM
ciydae. B nanbHeieM oH cTall HCXOJUTh U3 HEOOXOANMOCTH U3MEHEHHUs Kypca
HCTOPHH, KOTOPOE MOKET ObITH OOECIIEUEHO B YCIOBUSAX AUKTATa TOCYIapCTBa.

®unocod xopomo 3HaT MHEHHE lerenst mo Bompocam, CBS3aHHBIM C
obecrnieyeHreM OajaHca rocyapcTBa M IPaXkIaHCKOro 00IIeCcTBa, OpraHu3anuen
3aKOHOZATEIbHON BJIACTU M pa3/Ie/IeHUeM BJacTel, OpraHu3alyeil KOHCTUTYLH-
OHHOI MOHapXxuu. IIpu 3TOM COOTBETCTBYIOIIME aCTIEKThI TOKTPHUHBI HEMELIKOTO
MBICITMTEIIS] OH PACCMATPUBAJ B KAYECTBE MPEXOAAIINX, KOTOPBIE C YUETOM 3BO-
JFOLIMM POCCUICKOM TOCYIQpCTBEHHOCTH JOJDKHBI OBITH MEPEOIICHEHBI, Iepe-
OCMBICIICHBI [2, ¢. 442].

Hcxons u3 yka3aHHOTo moaxona u chopMupoBaBiimxcs B kKonme XIX —
Hayase XX CToJeTUs! TEHJCHIMI B HayKe O rocyaapcTse U mpase, Uinbun chop-
MYJIMPOBAJI TE3UC O TOM, YTO TOCYIAPCTBO JIOKHO HOCUTBH KOPIIOPaTHBHO-COJIU-
napuctckuil xapakrep. [Togo0HOe u3MeHeHue B TpaKTOBKE MpeAHa3HAYEHHs roc-
yJIapcTBa 00yCIaBIMBACTCS B MIEPBYIO OYepeIb HEOOXOAUMOCTBIO TIOMCKA aJ1eK-
BaTHOTO OTBETa KOMMYHHCTHUUYECKOM, COLMAI-AEMOKPATUYECKON, paJuKaIbHO-
IOepaIbHOM MapagurMmam.

WiibMH NpOTHBONOCTABISIET MPUCYILEMY BHEIIHEH CTOpPOHE rocyaap-
CTBEHHOI'O MEXaHU3Ma YUYpEeXKICHUECKOMY AacIleKTy KOpPIIOpaTUBHBINA COJUjIa-
PU3M KaK OCHOBY I'OCY/IapCTBEHHOCTH. JaHHBII conuaapusM J0JDKeH npeanosna-
raTb OPUEHTUPOBAHHYIO Ha OPraHU3ALUI0 POJIMHBI Ha IPABOBBIX OCHOBAX, HA €€
HPOLBETAHNE BCEOOIIYIO COJIMIAPHOCTD C YUETOM UMEIOIIUXCSl Y TPKIaH HHTe-
pecoB. MinbuH yka3bIBaeT, 4To MOAOOHBIN MMOIXOA MpPEANoaraeT, 4Yro rocyaap-
CTBO <«OKHMBET B IpajkaHax», a He «11peObIBaeT Ha HUMm» [3, ¢. 184].

B kadecTBe BhICIICH IEPCTIIEKTUBBI, TAKUM 00pa3oM, primocod ykasbiBai
Ha MHTETPaLHIo TOCYAapCTBa U IpaxIaHuHa. [ JOCTKeHHs yKa3aHHOW Tep-
CHeKTUBBL, 1o Mibuny, cinemyer GopMupoBaTh y TpaXk/iaH CHIIbHOE IPAaBOCO3HA-
HHE.

[lepeorienrBas MOJOKEHNUS TereJIeBCKON JOKTpUHBI, (huitocod chopmu-
poBajl cCOOCTBEHHOE MPECTaBICHUE O XapaKTepe CBA3M MEX.IY TOCyIapCcTBOM,
yenoBeKoM. McxonHo MnbuH B cOOCTBEHHOM KOHILIETIIIMU TOCYIapCTBa U paBa
copmupoBa JHIIb O01Iee MpeCTaBIeHUE 10 yKa3aHHOMY Borpocy. [lanee co-
OTBETCTBYIOLEE MPE/ICTABICHNE MIPETEPIEBATO N3MEHEHUS C YUETOM IIPOUCXO-
JUSIIUX B MUPE COOBITUI U TPOLIECCOB.

®dunocod aHanu3MpoBall UCTOpUYecKoe pazBuTHe Poccuu, u ncxons us
HEro OpHUEHTUPOBAJICS HAa HAHUOOJBIIYIO IPUEMIIEMOCTh KOHCTUTYLIHOHHOW MO-
HapxuH. B TO ke BpeMs OH OTMeYall, YTO B Pa3IMUHBIX HCTOPUUECKUX YCIOBUSX
B CTpaHe MOT'YT CYIIIECTBOBaTh U MHbIE TOCYAAPCTBEHHO-TIOIUTHYECKUE (DOPMBI.
WnpuH oTMedan, 4YTO MpPaBOCO3HAHME MAacC HAXOAMUTCS Ha HEAOCTaTOYHOM
YPOBHE Pa3BUTHUS, U B 3TOH CBsI3U BceoOI1as IeMoKpatusi OyAeT Uil CTpaHbl He-
npotykTuBHOU. dunocod, kak u panee [ 'epakiut, oTMeyas, 4To corpaxjaHe He
00J1a/1at0T CIOCOOHOCTBIO K TOMY, YTOOBI PAIIMOHAIBHO PEIaTh MOJIUTHYECKHE
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BONpPOCHL. B 310l cBs13u WbuH npuaep:KuBajcs MHEHHS O TOM, 4TO TOCYAAPCTBO
B Poccun TOMmKHO CylecTBOBaTh Ha apUCTOKpaTHYECKHX Havyanax [3, c¢. 194].

WibrH oTpUIan BO3MOKHOCTh BOSHUKHOBEHUS BCEOOIIEH JIEMOKpaTHH
BCJIC/ICTBUE DPA3BUTHS IIPABOCO3HAHUS HACEJIEHMs, NEMOKpAaTUM, CIIOCOOHON
00eCne4YnTh YCIOBHS sl TOTO, YTOOBI COXPAHSUIMCH JYXOBHBIC IIEHHOCTH HAllU-
OHAJIbHOM KYJIBTYpBI U JIMYHOCTh MOIJIa CBOOOIHO pa3BUBAThCs. 1715l TOro yToOB!
KOHCEpPBATUBHO-TMOEpAIbHBIE HAaYala U apUCTOKPATU3M COXpaHsuch, VIbun
JOITyCKaJl OrpaHNYEHUE CaMOYIIPABJICHUS HApOla CO CTOPOHBI BJIACTH.

I[TepeorieHka rereneBcKoi KOHLETINHA COCTABISET OCHOBY aHaIM3a (u-
J0cO(OM COOTHOIIEHHS MEXTY MTOJIUTUKON, IPAaBOM U HPABCTBEHHBIMU OCHOBA-
HUSIMH KU3HU jroAed. VnbuH ykassiBaa Ha TO, 4TO Teoauues [eremns ¢ yuetoM
HETIPEACKa3yeMOCTH CBOOO/HBIX PEIICHUI JIMYHOCTH He 001afaeTr CrocoOHO-
CTBIO K ()OPMHUPOBAHHIO 3aBEPIICHHON CHCTEMBI. [Ipr STOM MBICIUTEINb, aHAH-
3Py C YYETOM PEIUTHO3HO-OHTOJIOTMYECKHUX aCIIEKTOB B3aUMOCBSI3b MEKY T10-
JIMTUKO-TIPaBOBOM c(pepoil M HPaBCTBEHHBIMU OCHOBAMH KU3HH JIOJEH, (hopmy-
JMPOBaJl TEOPETUUECKUE MTOCTPOCHUS B JIyX€ CIEKYIATHUBHBIX (HI0cO(CTBOBA-
Hui ['erens. [IposBienue Jlyxa B JIFOASIX OH pacCMaTpyBajl Kak OCHOBY CYILIE-
CTBOBaHMs oOmiecTBa. YenoBek BeieAcTBHE comnpuyacTHocTH Jlyxy obnagaer
CIIOCOOHOCTBIO K TOMY, UTOOBI BOJISI M pa3yM JOMHHUPOBAJIN HaJl IJIOTCKUM Haya-
nom. WipuH Takxke npuaepskuBaeTcs npezcrapienus I'erens o Tom, uto ¢op-
MaJIbHOE IPAaBO MOPOKAAET JIUYHOCTb. B 3TOM CBSI3M OH UCXOIUT U3 TOTO, YTO
OCHOBA CYIIIECTBOBaHMs OOIECTBA — B JOMHUHUPOBAHUU HaJ MHIUBUIYaIbHON
MOPAJIBIO KOJUIEKTHBHOW HpaBCTBEHHOCTH. [1pu 3TOM drocod moiemusupyer ¢
I'erenem u He mpueMIIET BO3MOKHOCTh aBTOMAaTHYECKOI0 NEpexoia K JOMUHU-
POBAHUIO B )KU3HH OOIIECTBA HPABCTBEHHOM COCTABIISIOIICH.

WinbuH paccMaTprBaeT )K1U3Hb 00111eCTBA Kak chepy, B KOTOPOH Ha OCHOBE
JUAIEKTUKU TPAaBOCO3HAHUSI OOECHEUMBAETCSI BO3MOYKHOCTb JUISl OTHEJIBHBIX
JIMYHOCTEN COCYyILECTBOBATh APYT ¢ pyroM. IIpu 3ToM oH oTMeuaeT TpaHncdop-
MAIHIO B IO3UTHBHOE 3aKOHOJATEIBCTBO ECTECTBEHHOIO ITPABA, HEOTYYK1aeMOU
CBOOO/IBI IMYHOCTH.

ITomoOHEBI TIOAXOM OCHOBBIBaeTCS Ha KoHrenuuu [eremns. OmpHaxo
NnbyH yka3pIBaeT Ha ONPEACIICHHBIE PAa3IMUUs IPABOCO3HAHUA U HPABCTBEHHO-
cru. KoHuenmust o B3auMOCBSI3U MEXy TOCYAApCTBOM, TPa)IaHCKUM OOIie-
CTBOM, CeMbei, chopmyirpoBaHHast I erenem, onieHnBaercst MITbHMHBIM KpUTHYE-
cku. Puitocod HEOCPEICTBEHHO YKA3bIBAET, YTO JaHHAs! KOHLIEMIINS He JJOIKHA
paccMaTpHuBaThCs Kak He3blOemast.

JleBble HEKOMMYHHMCTUYECKHE U TPABbIE CHIIBI B IIEPUOJ MEXKIY MUPO-
BBIMM BOMHAMU Pa3BUBAIU KOHLEMLIMIO COIUAAPU3MA, SBIIAIOIIErOCs KOpIopa-
TUBUCTCKHU HaamapTHUHBIM. [10/100HBIH TTOIXO K MPEICTABICHUIO O OYAyIIeM
Poccru B MOCTKOMMYHHUCTHYECKHIA TIEPHO/T XapakTepeH u uist Mibuna [4, ¢. 114].

CornacHo goktpune [ eresns, rocy1apcTBO JOIKHO ObITh IPaBOBBIM, JINY-
HOCTb — aBTOHOMHOMH. COOTBETCTBYIOIIME MOJ0KEHUS COCTAaBUIIM OCHOBY KOH-
CEepBaTUBHO-JIMOEPATIbHON MOIMTUKO-TIPaBOBOM JNOKTpuHBI Wnbuna. IIpu sTom
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WnbuH ¢ KOHCEpBAaTUBHBIX MO3ULIMHN aKIIEHTUPOBAJ BHUMAHNE Ha IMIPUCYILIUX TOC-
yIapCTBY HAITMOHAIBHO-KYJITYPHBIX 0COOCHHOCTSIX.

WnbuH, nepeocMbICIUBasi CBSI3aHHBIE C TOCYIApCTBOM IPECTABICHUS
['eremnsi, oTMe4aeT HEOOXOAMMOCTh PacCMaTpUBaTh TOCYAAPCTBO B KAYECTBE T10-
JUTUYECKOTO Hayalia, KOTOPOE OCHOBBIBAETCS HA KOPIIOPATUBHOM COJIMIApHU3ME.
Kaxaplit rpakaaHnH, Kak pa3aeisomas IEHHOCTH HAIMOHAIBHON KYJIbTYPBI
JMYHOCTb, JIOJKEH MPEObIBATH B TAPMOHUU C IPYTUMU MTO00HBIMU TPAXKTaHAMH.

Wnbpun Becerma MCXOoAui U3 TOrO, YTO C POCCUICKON HAIMOHATILHOM Tpa-
JWIMEH B HAUOOJBIIEH Mepe COOTHOCHUTCS KOHCTUTYIIMOHHO-MOHAPXHUYECKOE
npaBJicHue. B TO jke BpeMst OH yKa3bIBall, YTO B JAJLHEHUIIIEM POCCUICKAs TOCY-
JAPCTBEHHOCTh MOXKET JIOIYCKATh Pa3InUHbIC moymTrHdeckue Gopmsl. [Ipu aTom
MIPUHIUITHAILHYIO OCHOBY pa3paboTaHHOW MIbMHBIM KOHCTUTYIIMOHHO-JTHOE-
PaTbHOM KOHIIEMIIMK TOCYAapCTBA COCTABIISIOT MUCKIIFOYCHUE BCEOOIICH JeMO-
KpaTuy ¥ apUCTOKPATUYECKUN XapaKTep roCyAapCTBEHHOCTH. APHCTOKpaTHYe-
CKU-ITATUCTCKAasi KOHCEPBAaTHBHAS COCTABISIONIAS B TOJUTHKO-PHIOCO(HCKOM
MUpoBO33peHnH NibuHa Bc€ Ooree yCHIMBAETCs B Mepro pedbiBaHus (Puo-
co¢a B IMUTpaLIUU.
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I. A, ILYIN'S POLITICAL AND LEGAL WORLDVIEW OF THE
EMIGRANT PERIOD

S.A. Malinin
Russian State Social University, Klin
I.LA. llyin emphasizes that the specific outline of the state as a form of main-
taining the spirit of national culture and the personality of a virtuous citizen
should be created by a union of legal consciousness, designed to follow natural

law, reflected in positive law, and power resources.
Keywords: state, corporatism, personality, law, solidarity.
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