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EJUHCTBO U JUPPEPEHIIUASA I'PAYKJTAHCKO-IIPABOBBIX
HOPM

B.B. Bacuianes

TBepckoii TOCy1apCTBEHHBIN YHUBEPCUTET

B crarbe nccnenyercs eanHCTBO U AnGdepeHIranus rpaXxJaHCKO-PAaBOBBIX HOPM
B CHCTeMe TpakaaHckoro npasa. Ocoboe BHUMaHUE yIeseTcs] paCCMOTPEHUIO 00-
KX ¥ CHEIUATIbHBIX IPaXIaHCKO-TIPaBOBBIX HOpM. Cpenu o0mux HOpM TpaxIaH-
CKOT'0 IIpaBa JIeTaIbHO UCCIEAYIOTCS HOPMbI-TIPAaBUIIa, HOPMBI-Ie(OUHHUIIUHA, HOPMBI-
NPUHIUIIBI, ONHcaTeNbHble W (PyHKIHMOHATbHBIE HOpPMEL CHennanbHbIE TpaxIaH-
CKO-TIPaBOBBIC HOPMBI PacCMaTPHBAIOTCA C TOYKM 3PEHMS MX HANPABICHHOCTH Ha
pETYNNpOBaHUE BHAOBBIX OOIIECTBEHHBIX OTHOIICHMH, CTPYKTypHPOBAaHHBIX B
MpeMET TPAXKIaHCKO-TIPAaBOBOTO PETYIUPOBAHMA.

Kniouegvie cnosa: cucmema 2pasjrcoanckozo npasa, Hopma npasd, ooujue Hopmul
npasa, cneyuaibhble HOpMbl NPABA, eOUHCMB0, YeTOCIMHOCHb, OMPACb NPAGA

B Teopuun mpaBa HEOTHOKPATHO OOOCHOBBIBAIUCH Pa3IMIHBIC KIIac-
cudukanroHHble Kputepun nuddepeHnranuy npaBoBeix HopM. Mcxoas u3
TEOPETUYCCKUX JIOCTIKCHUH TPAaBOBBIE HOPMBI KJIACCU(DHUITUPYIOTCS T10
CTETMEeHH WX BO3JICHCTBUS Ha CyOBEKTOB IpaBa Ha 3allpellarouue, 00s3bl-
BalOIME U yIPAaBOMOYHMBAIONINE. B 3aBHCHMOCTH OT BO3JaraeMbIM Ha HHX
byHKIMI OHU MOTYT OBbITh MU epeHIINPOBAHbI HA PETYJISTUBHBIC U 0Xpa-
HUTeNbHEIC. [10 cTeneHn 00s3aTeIIBHOCTH ISl CYOBEKTOB TIPpaBa BIICISIOT
JTUCTIO3UTHBHBIC U UMIIEpAaTUBHBIE HOPMBI. [IpennoxkenHbie Kiaccupukam-
OHHBIC KPUTEPUU U MPOU3BEICHHAS HA UX OCHOBE AH(epeHIInaIus mpaBo-
BBIX HOPM HUMEIOT JIJISl TPa)JIaHCKOTo MpaBa BAXKHOE 3HAUYEHUE, HO JIUIICHBI
HAyYHOW IEHHOCTH ISl PEIICHHUS, CTOSIIETO TIepe] HAMU BOTIPOCA — BBISIB-
JeHus] 1 000CHOBAHMSI CUCTEMHOCTH TPAXKIAHCKOTO MpaBa, €IUHCTBA U IIe-
JIOCTHOCTU €€ CTPYKTYPHBIX 2JIeMEHTOB. VckoMblil Kiaccu(uKanOHHBIHN
KPUTEpUN JTOIDKEH OTPakaTh CHUCTEMHOE CTPOEHHE TPa)KIaHCKOTO IMpaBa,
CIoCcOOCTBOBATH IEIOCTHOCTH, JIOTHYHOCTH U CTPOHHOCTH TIOCTPOCHUS OT-
pacieBoil CTPyKTYPBHI.

TakuMm KmaccuPUKAIMOHHBIM KPUTEPUEM HOPM TPAKIAHCKOTO TIpa-
Ba sBisieTcd MX (YHKIIMOHATIbHAs POJb B MPABOBOM PETYIUPOBAHHUU, TO
ecTh JauQQepeHnaIys TPaxJTaHCKO-TIPABOBEIX HOPM B 3aBHCHMOCTH OT
CTETeHH OOIHOCTH M 00BbeMa MX ACHCTBHS . B COOTBETCTBHH C mpemio-
KEHHBIM KJIACCU(DHUKAITMOHHBIM KPUTEPUEM T'PAKIAHCKO-TIPABOBBIC HOPMBI

! Takoit K1accHUKAMOHHDIA KPUTEPHil IPUMEHHTEIHHO K HOPMAM IIPaBa HAIIe]T 00beK-
THUBHYIO TOJAJEP)KKY B Hay4HBIX paboTax, CBSI3aHHBIX C HCCIEIOBAHUSMH BOIIPOCOB CHC-
TEMHOCTH TpPYZOBOTO M TpakIaHCKO-TIpoleccyanbHoro mpasa. ( Cm.: Monoamnos M.B.
Cucrema COBETCKOrO TPYJOBOTO MpaBa M 3aKOHOAATENbCTBA 0 Tpyde. — M., 1985.— C. 53;
Hlepcriok B.M.Cucrema rpaxJancKOro IpoleccyatbHOro npasa (BONPOCkl Teopun). — M.,
1989. - C. 37-38).
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MOTYT ObITh AuddepeHnnpoBaHbl Ha 00IIME U CTieHaIbHBIC. BRIOpaHHBIM
KPUTEPHiA, IO HAIIEMy MHEHHIO, UMEET BaKHOE 3HAUEHUE JIJIs1 0OOCHOBAHUS
CUCTEMHOCTH TPakJIaHCKOTO IIPaBa, €AUHCTBA U L[EJIOCTHOCTU CTPYKTYPHBIX
3JIEMEHTOB, BXOJSIINX B CUCTEMY.

B teopuu mpaBa moj o0mKMMHU HOpMaMU MOHUMAIOT TaKUe MpEeAru-
CaHMsl, KOTOpPhIE MPHUCYIIH OOIIeH YacTH TOW WJIM WHOW OTpaciiv mpaBa U
pachpoCTpaHsOTCA HAa BCE MHCTUTYTHI COOTBETCTBYIOIICH OTpaciu MpaBa
WK OOJBIIYIO MX YacTh, TO €CTh CIYXaT IeNIsIM MPABOBOM periaMeHTaluu
IIMPOKOTO KPyra OOLIECTBEHHBIX OTHOIICHHIT onpeneneHHoro poga’. Crie-
[IUAJIbHBIE HOPMBI, HAIIPOTHB, B CUJIY CBOCH MPUHAICKHOCTH K OTACIBHBIM
MIPaBOBBIM MHCTUTYTaM, PETYIHUPYIOT KaKoW-TUOO ompenenEéHHbIN BUI 00-
IECTBEHHBIX OTHOMICHHMIT". OHAKO TAKOE MOHMMAHNE OOIINX ¥ CIICIHATh-
HBIX HOPM, BbIpabOTaHHOE TeOpUeH MpaBa, HE UMEET PEILAOIIEro 3HaUYCHUS
JUISL TIO3HAHUSI CYIIHOCTH TMpeUIoKeHHOH anuddepeHnmanum rpaxIaHcKo-
IIPABOBBIX HOPM M €€ LIEHHOCTHU Ui CUCTEMbI TpakIaHCKoro npasa. Oco-
OBIil XapakTep TPayKAaHCKOTO MPaBa M €ro CUCTEMOOOpa3yromux (HakTopoB
OKa3bIBaeT 0E3yCIIOBHOE BO3/ICICTBHE M Ha CYIIHOCTHOE COACpKAHHE KaK
O0IIKX, TaK W CHEHUAIBHBIX TPAKIAHCKO-TIPABOBBIX HOPM, OMPEIEISET UX
crenuguKy ¢ yueToM 3a/1a4, CTOSIINX Nepe]] Tpak1aHCKUM mpaBoM. Obiue
U CHelHajIbHbIE HOPMBI TPAKAAHCKOTO IpaBa MPOHU3BIBAIOT BCIO CHCTEMY
IPaXJIaHCKOTO TMpaBa, TO €CThb CTPYKTYPHO 00pa3yloT Ooiiee KpyIHbIE
CTPYKTYPHBIE DJIEMEHTHI CUCTEMBI: IOAUHCTHTYTHI, HHCTUTYTHI, HOJOTPACITH
rpaxaaHckoro mnpasa. Kaxapii MHCTUTYT WK MOJIOTPACIIb MOTYT BKIIIOYATh
o0Iye HOPMBI, UMEIOIINE HEMOCPEICTBEHHOE 3HAYCHUE ISl 3TUX CTPYK-
TYpPHBIX 3JIEMEHTOB. B cuily cBoeil 0COOEHHOCTH OOIHEe HOPMBI IPaKIaH-
CKOTO TIpaBa MOTYT MMETh BCEOOUIMI XapakTep, TO €CTh PaclpOCTPaHSIThH
CBOE BO3/IeiCTBHE Ha BCe 0€3 MCKIIOYEHUsI CTPYKTYpPHBIE 3JIEMEHThI CHCTE-
MBI Tpax1aHcKoro mpasa. [1o cBoeil cymHocTH 001IHe HOPMBI TPaXIaHCKO-
O MpaBa «IIPeACTaBISIIOT cOO0H Takue Moapas3zeseHus MpaBoBOil CUCTEMBI,
B KOTOPBIX peaTbHO BOIUIOIIAETCS CYIIECTBOBAHHWE IPABOBBIX OOIIHO-
creii»®. OBIIIe HOPMBI HE MOTYT CYIIECTBOBATH PA3PO3HEHHO, MOCKONBKY
KaXK/1asi U3 dTUX HOPM MMEET CYIIECTBEHHOE 3HAUYCHUE ISl CO3/IaHusI MeXa-
HU3Ma HPaBOBOroO Bo3zelcTBUA. bosee Toro, obue HOpMBI caMu 1o cee
HE OKa3bIBAIOT PEMIAOIIETO MMPABOBOTO BO3JICHCTBHS Ha MPABOBOE PETYITH-
pOBaHHE, TO €CTh, MO CYTH, TOJDKHBI IPUMEHSTHCS BMECTE CO CIIEUAbHbI-
MU HOpMaMHU, JIOTIOJIHAS UX U oOecrieunBas 3((HEeKTUBHOCTh M €JMHOOOpa-
3W€ MPaBOBOTrO peryiaupoBanus. OOIIKe TpaKIaHCKO-TIPABOBbIE HOPMBI SIB-
JSAIOTCSI OOBEKTUBHBIM TapaHTOM CTa0MJIBHOCTH TpakJaHCKO-IIPABOBOTO
PETyIUPOBAHUS W BBITIOIHSIOT POJIb CAEPKUBAIONIETO (paKTOpa, MpemnsTCT-

2 Cwm.: Baiitua MU, CymHocTs npaBa (COBpeMEHHOE HOpPMAaTHBHOE NPABOINIOHMMAaHUE Ha
rpaHu IBYyX BeKoB). — M. 2005. — C. 246.

Tam xe.
* Anexcees C.C. Ctpykrypa coBeTckoro npasa. — M.: FOpuu. mar., 1975. — C. 109.
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BYIOILIETO Pa3IMYHBIM 3JI0YNOTPEOJICHUSIM CyOBEKTHUBHBIMH IIpaBaMU CO
CTOPOHBI YYaCTHHKOB I'PaXJAaHCKOT0 000poTa. IMEHHO B 3TOM HpOSBIACT-
cs1 6a30Bas CYLIHOCTh I'PaXKJAHCKOI'O IpaBa — CIPaBEUIMBOCTb IPABOBOIO
pEryJarpoOBaHus, B OCHOBE KOTOPOTO HAXOATCS O0IEUeTI0OBEYECKHE IEHHO-
cti. B cuiy cBoero ocoboro craryca B IOCTPOEHHUH CUCTEMHOMN 11€JIOCTHO-
CTH OOIIKEe HOPMBI TPaKJAHCKOTO IpaBa UMEIOT HACTOJIBKO Ba)KHOE 3HAUYE-
HHE, YTO UX UTHOPUPOBAHUE WIN (PU3MUECKOE OTCYTCTBHE MOI'YT IPUBECTH
K HEraTUBHBIM IOCIEACTBUSIM, BBIPAKEHHBIM B IIPOTUBOPEUMBOCTH CHUCTE-
MBI I'PaXJAHCKOTO IIpaBa, OTCYTCTBUU €IUHOTO CTEP)KHEBOIO JIEMEHTA —
CHCTEMBI OOLIMX Tpa)kIaHCKO-NIPaBOBBIX HOpM. [lommMo 3TOoro obmue
HOPMBI CIIy’KaT OPUEHTUPOM JUISl Pa3BUTHUS BCETO TPakJaHCKOTO IIpasa, Oll-
PENENAI0T HAIpaBJIEHUs IOCTYNATEIbHOIO MO3UTUBHOIO JIBUJKEHUS B CTO-
POHY COBEPILIEHCTBOBAHMS COACPKAHMS CTPYKTYPHBIX DJIEMEHTOB €r0 CHC-
TeMbl. B Teopuun mpaBa K 4uciay OOMMX HOPM TPAAMIIMOHHO OTHOCSAT HOP-
MBI-Ie(HHUIMN, HOPMBI-TIPHHIMIEI M IEIeyCTAHOBOUHBIE HOPMBI". Ilo
MHeHuI0 O.A. Ky3HenoBol, HOpMbI-IIPUHIUIIBI U HOPMbI-Ie()UHULIUY ClIe-
JyeT OTHECTH K CIIeUaTU3UPOBAHHBIM OOIIMM HOPMaM Ipa)<IaHCKOTO ITpa-
Ba®. Cormamasch ¢ OTHECEHHEM STHX HOPM K OOIIMM, HEONPABIAHHBIM
cileflyeT NIpU3HaTh UX 0003HAUCHHE KaK «CIEeLUATU3UPOBAHHBIX HOpM». U3
TOJIKOBAHUS TPUIIAraTeIbHOTO «CIEHUAIN3UPOBAHHBIN» CIEAYET, YTO €ro
COJepKAaHUE O3HAYACT «0COo60e HasHaueHHe»' . JubepeHumanus rpax-
JTAHCKO-TIPAaBOBBIX HOPM Ha OOLIME U CHELMAIBHBIE SBJISETCS HE YEM UHBIM,
KaK IPUJaHUEM UM TaKOro 0coO00ro Ha3HA4YEHUs, U JOMNONHUTEIBHOIO YKa-
3aHUS HAa WX CHEIHMAIM3HPOBAHHBIA XapakTep HE Tpebyerca. OOmme rpax-
JAHCKO-IIPAaBOBBIE HOPMBI 3aKPEIUIAIOT U NMPUIAIOT YHUBEPCAIbHBINA XapaK-
T€p BCEM WM OOJIBIIMHCTBY OOIIECTBEHHBIX OTHOIICHUH, BXOASIIUX B
IIpeIMET TPakJaHCKOTO MpaBa, OHATUHHOMY armapaTy OTPaciy, NIPUHIIM-
nam M 3ajjayaM Ipa)<JIaHCKO-IIPaBOBOIO perynupoBanus. O0mue rpaxaaH-
CKO-TIPaBOBbI€ HOPMBI MOT'YT CYHIECTBOBaTbh KakK OTAEIbHO, TaK U 00pa3o-
BbIBaTh HEKYIO COBOKYITHOCTb — OOIIM€ NHCTUTYTHI TPakJaHCKOTO IpaBa. B
CTPYKTYPHOM IOJIpa3/I€J€HUM IpaXaaHcKoro mpasa Ha O6uryro u OcobeH-
HYIO 4acTu 0OOLI1e Tpak/laHCKO-IPaBOBbIE HOPMbI KOHCTPYKTUBHO BXOJISIT B
coctaB OO1mell, 4To BbI3BAaHO TPEOOBaHUSIMU YAOOCTBAa MX NMPUMEHEHHS U
3¢ (HEeKTUBHOTO YCTPAHEHUS BO3MOXKHBIX MPOTHBOpeunid. Takas KOHCTPYK-
uus Hauuia otpakeHue B ['K PO, koTopblil UMeeT CTPYKTYpHOE JIEJIEHUE Ha

*HOpPMBI-IPHHLIATIEI B HOPMBI-IE(HHIIAN TPaXIAHCKOTO MpaBa ObLIM MOAPOOHO HCCie-
JIOBaHBI B AuccepTanny ¥ HaywyHbIX paborax O.A. Kysmenoroit (Cm.: Kysmemosa O.A.
Crieqianu3upoBaHHbIE HOPMBI POCCHUICKOrO T'pa)XIaHCKOTO IpaBa: TEOPETHUECKUE MpO-
OneMbl: aBTOped. auC. ... A-pa topua. Hayk. — ExarepunOypr, 2007; Ona xe. Hopmsbl-
MPUHILUIBI POCCUIICKOro rpaxaaHnckoro mpasa. — M.: Cratyt, 2006.

® Cm.: Ky3znenosa O.A. Cnennanu3upoBaHHbIE HOPMBI POCCHICKOTO IPaXIaHCKOTO MpaBa:
Teoperudeckre npodiemsl.— C. 28, 32

" Cm.: TonKOBBIit ciioBapb pycckoro si3sika / nox pen. [.H. Ymakosa. B 4-x 1. — M., 1940.
—-T. 4 —C.431.
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4 vacTu. BoJBIIMHCTBO OOLIMX I'paXkJIaHCKO-IIPABOBBIX HOPM HaXOJATCS B
gyactu 1| 'K P®. OOGmme HOpMBI B (hopMe HOPM-TIPHHLMIIOB M HOPM-
ne(GUHULUI HAXOIAT BBIPAKEHHE U B JIPYTMX HCTOYHUKAX T'PAKIAHCKOIO
MpaBa: 3aKOHAX M MOA3aKOHHBIX aKTax. Takas 3akoHOJaTeIbHas TEXHUKA He
0e3ynpedHa, OCKOJIbKY 00IMe HOPMBI B CUIIy CBOEH 3HAUMMOCTHU JOJDKHBI
ObITh B OOBEAMHEHHOM COCTOSHUM HE TOJBKO Ha YPOBHE TEOPETHYECKUX
paccyKIeHHUH, HO M 3aKOHOJATEIbHOI0 MaTepuaia.

[MpennoxenHas auddepeHnnanus oOIMUX TPaXKIaHCKO-TIPABOBBIX
HOPM Ha HOPMBI-IPUHIUIBI ¥ HOPMbI-IE(PUHULIUYU SIBJISAETCS HEIOCTaTOY-
HOM, TIOCKOJIbKY HEKOTOpbIE O0IINE HOPMBI I'PaKIaHCKOTO MpaBa HE MOTYT
OBbITb OTHECEHBI HU K OJJHOMY M3 IPEAJIOKEHHbIX BUJOB. B Kinaccudpukaniu
O0IIMX TPakIaHCKO-TIPABOBBIX HOPM JIOJKHBI OBITH JOMOJHUTEIBHO BbIJIE-
JIEHbl ONMCATENIbHbIE TIPaXIAHCKO-IIPABOBbIE HOPMBI, a TaKXe HOPMBbI-
¢ynkuuu. ToJABKO B ATOM cilydae CHCTeMa OOLIMX Tpa)KIaHCKO-TIPaBOBBIX
HOpM OyJeT HMMeTh OIpPENeNEHHYI0 3aBEpLICHHOCTb, BOBJEKas B CBOIO
CTPYKTYpPY Bce OO0IIMe TpakAaHCKO-TIPaBOBbIe HOpMBI. bojee Toro, mpen-
JoXeHHas kiaccudukauus Oyner crnocoOCTBOBaTh CO3JAHHUI0 0a30BOI0O
dbyHIamMeHTa A ONpEIETCHUsT HANPaBICHHOCTHU  CICHHUATIBHBIX TPaXKIaH-
CKO-IIPAaBOBBIX HOPM.

OmnwucarenbHbIe TPAXKAAHCKO-TIPABOBBIE HOPMBI UMEIOT HEKOTOPYIO
CXOXKECTb ¢ HOPMaMU-Ie(PUHULMIMU, TTOCKOJIbKY IOCIECIHUE HAIpPaBJICHBI
Ha MO3HAHWE CYNIHOCTH TPAKAAHCKOTO IPaBa IyTeM TOJIKOBAHHS TpakKIaH-
CKO-IIPABOBBIX MOHATUH, UMEIOLINX 3HAYEHHUE JUIsl CUCTEMbI IPaX1aHCKOTO
npaBa. Ho ommcaTtenpHble Tpa’KIAHCKO-TIPABOBBIE HOPMBI HUMEIOT Oosee
0000I1IeHHBIN XapaKTep, HE CBSI3aHHbBIN C TOJKOBAaHMEM OTAEIbHBIX TPaXK-
JTAHCKO-TIPaBOBBIX JeuHUIME. K MX 9rciay OTHOCATCS HOPMBI, periiaMeH-
Tupyromue chepy NPUMEHEHUs IPaXJaHCKOTO MpaBa, ONpPeelIsoLIe CHC-
TEMY MCTOYHHKOB TPAKJAHCKOTO IpaBa, XapaKTep BO3JEHCTBHS TpakKIaH-
CKO-IIPAaBOBBIX HOPM TIO KpPYTY JIUI] U IO BPEMEHH, OCHOBAaHUS BO3HUKHOBE-
HUS TPAXAAHCKUX IPaB M 00SI3aHHOCTEH U psAJl IPYrux mnojoxkeHui. Llen-
HOCTb ONMCATENBHBIX HOPM NPOSIBIISETCS B IIMPOKOM XapakTepe MO3HaBa-
TEJBHOTO MaTepHralia, CO/ICPKaIIerocss B 3TUX HopMax. Takne HOpMBI (hak-
TUYECKH CO3/Ial0T HEMOCPEICTBEHHYI0 OCHOBY (POPMHMPOBAaHUS OTHpPaBHOU
TOYKH TPaKITAHCKO-TIPABOBOTO PETYIMPOBAHUSI KOHKPETHBIX >KU3HEHHBIX
cutyauuid. bez popmupoBanus 310t 0cHOBBI 1 €€ 3¢ (eKTUBHOrO PyHKIHO-
HUPOBAHMS 3aTPYAHUTEIBHBIM MPEJICTABIAETCS U CaMO TaKoe PeryjaupoBa-
HUE, OCYIIECTBISIEMOE HEMOCPEICTBEHHO CIEIHAIbHBIMI TPaXKIaHCKO-
IIPaBOBBIMU HOPMaMH.

['paskmaHCKO-TIpaBOBBIE HOPMBI-QYHKIIMA WM (YHKIIMOHAIHHBIE
HOPMBI TaK)Ke CIIEAYET MPU3HATh OJHUM M3 BHJIOB, (DOPMUPYIOIUX CUCTEMY
O0ImHUX TPpakJaHCKO-TIPAaBOBBIX HOpPM. HopMbl-hyHKIMHM HampaBiieHBl Ha
OIpeJIeICHUEe HAalpaBJIeHUs] IMPABOBOTO BO3JEHCTBHSA, OCYIIECTBISIEMOTO
HOpPMaMH Tpa)XJAaHCKOro mnpasa. M3 3Toro cieayer, 4ro MO CBOEH CYTH
MPEUIOKEHHBIA BHUJ OOLIMX T'Pa)<IaHCKO-TIPABOBBIX HOPM SBIIsiETCS HEOO-
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XOJMMBIM BbIpak€HUEM (YHKLUH I'paXkJaHCKOTO MpaBa, UX OXPAHUTEIbHO-
T'0, PEryJIATUBHOIO ¥ CO3UAATEIBHOTO CONEPIKAHMS.

Juddepenunanus oOmuUX rpaxk 1aHCKO-IIPaBOBBIX HOPM Ha HOPMBI-
NPUHIUIBI, HOPMBI-Ie(OUHUIINN, OTIHCATEIbHBIE HOPMBI M HOPMBI-(DYHKIIUN
UMeeT BaKHOE 3HAUYEHUE JJIs IO3HAHUS CUCTEMHOCTH I'PakJaHCKOI'O IIPaBa,
B3aMMOCBSI3M €r0 CTPYKTYPHBIX SJIEMEHTOB, OTPaKEHUSI B UX BHYTPEHHEH
CYLIHOCTH OTpPACJIEBBIX cHCTeMOOOpasyroumx (GpakTopoB. OQHAKO Mpenso-
KEHHasl KilacCH(UKanus, HECMOTPSI Ha CBOIO LIEHHOCTh, TOJIBKO HAa CaMOM
BBICOKOM YPOBHE OTpa)kaeT MPHUPOAY U KauecCTBO CBSI3E€H MEXIy JJIeMEHTa-
MH CHCTEMbI: OOIIMMH HOpPMaMH IpaBa, MHCTUTYTaMH M MOJOTPACISIMH
IpaXkJJaHCKOro IpaBa. B TakoM aHamm3e HEOOOCHOBAHHO 0€3 JOJKHOIO
BHUMAaHHS OKAa3aJloCh CTPYKTYpUPOBaHHE OOIIMX TI'Pa)KIaHCKO-TIPaBOBBIX
HOPM BHYTPH I'PakJaHCKO-IIPaBOBBIX MHCTUTYTOB U MojpoTpacieil. B cBsa3u
C OTHM CYHMTaeM, YTO HEOOXOAWMO BBISIBUTH W HCIOJIB30BATH B IMPAKTHYEC-
CKUX LENAX JIONMOJHUTENbHYIO0 KIacCU(pHUKAIUIO, B OCHOBY KOTOPOHM 10JI-
KEH OBITh MOJIOKEH (HAKTOP PACIIONOKEHHUS OOLIMX TPaXKTaHCKO-TIPABOBBIX
HOPM B CTPYKTYPHBIX 3J€MEHTaX CHCTEMbl IpaKAaHCKOro rnpasa. Mexons
U3 3TOTO KPHUTEPUS TPaKAAHCKO-TIPABOBBIE HOPMBI JOJDKHBI ObITH anudde-
PEHLIMPOBaHbl HA YHUBEPCAJIbHbIE, HHCTUTYLIMOHAJIbHBIE U MOAOTPACIIEBBIE.
[MpennoxenHas nuddepeHIranus OTPaKaeT CIOKUBIIUHCS TOPSIOK U
CTPYKTYPY PacrloIoKeHus: O0IIUX rPpaXIaHCKO-IIPABOBBIX HOPM M OCHOBaHA
Ha 0OBEKTUBHOM CYIIECTBOBAHUU M CTPYKTYPHPOBAHHUU ITUX HOPM.

Takum oOpa3zom, oOuIMe IpakJaHCKO-TIPABOBBIC HOPMBI B CHCTEME
TpaXXIaHCKOTO TIpaBa MPEACTABISAIOT co00i NpaBWIiIa TIOBEACHUS U TPABO-
Bbl€ NPEINHMCAHUs, 3aKPEIUIAIOLIMEe B CBOEM CYIIHOCTHOM COJEp’KaHUU
HaubOosee 0000IIEHHbIE TPaXX1aHCKO-TIPAaBOBbIE OCHOBBI, 1 OPUEHTHPHI Ha
co3laHue U (PYHKIMOHUPOBAHHME CHELUANBHBIX T'PaXIaHCKO-TIPABOBBIX
HOpM. Takue HOpPMBI B CBOEHl COBOKYMHOCTH OOpa3ylOT CUCTEMY OOIIMX
IpaXkJIaHCKO-IIPaBOBBIX HOPM; KOTOpbIE AU PepeHIIUPOBAHBI 110 CYIIHOCT-
HOMY COJIEpKaHHIO Ha HOPMBI-TIPABHUJIA, HOPMBI-IEOUHUIINNA, HOPMBI-
NPUHIUIBI, ONUCATeNbHbIE U (PYHKIMOHAIbHbIE HOPMBI, a [0 CTPYKTYpUPO-
BaHUIO B CHCTEME TPaKJAaHCKOTO IIpaBa — Ha YHUBEPCAJIbHBIE, OTPACIIEBBIC U
HOJ0TpACIEBHIE.

Jpyroii BaKHEUINEH TPYINIION TPa)kIaHCKO-IIPABOBBIX HOPM B HC-
cieayeMol  KiIacCH(UKaluMu  SBISAIOTCS  CIIEUANbHBIE  TI'PakKJaHCKO-
IPaBOBbIE HOPMBL: DTOT BUJI HOPM I'Pa)IaHCKOTO MpaBa He HalEN JOHKHO
KOMIUIEKCHOTO MCCIEIOBaHUS, KOTOPOE OTPa)KaJlo ObI CYIIHOCTh M 3HAYH-
MOCTb 9TOTO BHJIa HOPM JUISi CHCTEMbI TPaKIaHCKOro mpaBa’. ToT mpoben
B IMBHJIMCTHYECKUX HAYYHBIX UCCIICAOBAHMIX HYKIACTCS B BOCIOJHEHHUH,
MOCKOJIbKY peIIeHHE BONpPOCa O CYHIIHOCTH CHEIHMAJIbHBIX T'PakJaHCKO-

8 B rmBmincTHyeckoii nuTepaType HaMH OOHAPYKEHA JHMIIb OJHA MyOIMKALWS, TOCBSI-
menHas 3Tomy Borpocy (cM.: CagukoB O.H. OO0mue u crienuanbHbBIe HOPMBI B TpaXkIaH-
CKOM 3aKoHOzaTenbcTBe // COBETCKOE rocyaapcTBo U mpaso. — 1971, — Ne 1. — C. 38-45).
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MPaBOBBIX HOPM M MX 3HAYEHUU MMEeT BaXHbIN xapakTep. B Teopuu mpasa
CHelMaIbHble HOPMBbI OBLIM MPEIMETOM HCCIIEIOBAaHUN, BBIBOJABI KOTOPBIX
COXPAHSIIOT 3HAYMMOCTh U HAyYHYIO aKTyaJlbHOCTh JI0 HACTOSIIETr0 BpeMe-
Hi®. VICCIIeOBATNCh ClICIHAIBHBIE HOPMBI M B HEKOTOPBIX OTPACIIEBBIX
Haykax ",

CrenmaneHast HopMa, 1o MHeHuto M.H. Censikuna, — 310 «00111e005-
3aTeIbHOE rOCYAApCTBEHHOE MPEIIUCaHKe, SBIIAIOIIEecs Pe3yIbTaToM Mpa-
BOBOM crieliManu3alnu, KOTOpOE YCTaHABIMBAETCA C LIE€JIbI0 KOHKPETU3alun
U CHelMalii3alliy, y4eTa cBoeoOpa3us U 0COOCHHOCTEH Kakoro-inbo Buaa
(moBHA) OOILIECTBEHHBIX OTHOLICHUH, PO/ KOTOPBIX peryiupyercs ooiiei
MPaBOBOM HopMoﬁ»ll. IIpensioxkeHHOE B TEOPETHMYECKOM NPABOBOM HAyKe
onpeJieJICHUE MOHATHS «CIelUaIbHas HOpMay SIBJISIETCS BEPHBIM, 3aCITyKU-
BaIOIIUM MOAJIepKKH. OIHAKO, HECMOTPS Ha MOJIHOTY U TOCTaTOUYHYIO KOH-
KpPETHOCTh IPEIJIOAKEHHOIO ONpEAENIEHUs, CYIIHOCTh CIIEUHUATIbHBIX Tpax-
JTAHCKO-TIPABOBBIX HOPM HYKJIA€TCs B ajibHEHIIIEM UCCIIEIOBAHUH.

[Ipuctynas x aHanu3y CHEUUATBHBIX TPAXIAHCKO-TIPABOBBIX HOPM
KaK Ba)KHEUIIEro CTPYKTYPHOT'O AJIEMEHTA CHCTEMBI FPa)KIaHCKOTO IMpaBa
CIEAYET ONPEAECIUTh KPUTEPHUH, JISKAIINI B OCHOBE BBIACICHUS CIICIUATb-
HBIX HOPM B CHUCTEME TPa)XIaHCKOro IpaBa. Takoil KpuTepuil TOJIKEH OT-
paxxaTb 0COOEHHOCTH CIELHUAIbHBIX HOPM KaK 0cO00r0 MPaBOBOIO SIBICHUS
U MPEACTaBIATh CyMMAaTUBHYIO KOMITWJISIIIUIO BCEX 3TUX 0COOEHHOCTEH, 00-
pasys TeM CaMbIM «MHOTOAJIEMEHTHOCTh YKa3aHHOTO KPHTEpHsi» -. B Teo-
pUH MIpaBa K TaKUM dJIEMEHTaM KPUTepUs OTHOCAT: CIIEHUAIN3AIUI0 TPaBO-
BOTO PETyJIUPOBaHUA, O0BEM JIEUCTBUS CIIEHUATBHBIX HOPM, MOPSIOK UX
peal3anuu, peryJinpoBaHle 0Co00ro poja OTHOUICHHH, cojepKaHue pac-
CMaTpHBaeMbIX HOPM . TaKoii BBIBOJ 3aCITYXKHBACT MOJUIEPIKKH, OJHAKO HE
UCKITIOYaeT HEOOXOJUMOCTHU MPOBEICHHUS HX JIETAIBHOTO aHaIN3a ¢ Y4eTOM
0COOEHHOCTEHN TpakaaHckoro mpasa. Cienyer cpasy OTMETUTb, UTO TMpe-
JIO’)KEHHBIE BNIEMEHTBI KPUTEpHUs SBJSIOTCS HE YeM HHBIM, Kak OCOOBIMHU
CBOWCTBAaMHU CHEIIMAIBHBIX HOPM. VIMEHHO JeTanbHBIA aHaIu3 3THUX OCO-
OeHHOCTEH SBJISIETCS HEMOCPEIACTBEHHOW 3ajiaueil, paspelieHue KOTOpOi
OyzeT crnocoOCTBOBAThH OMPEACIICHUIO POJIM CHIEIUATBHBIX HOPM JIJIsi CHCTe-
MBI FPAYKIAHCKOTO MpaBa.

Cy1iecTBOBaHUE CIENHUATBHBIX TPaXIaHCKO-TIPABOBBIX HOPM SIBIISI-
€TCsl CIEJICTBUEM MOTPEOHOCTH CO CTOPOHBI CYOBEKTOB IPaXKAaHCKOTO TIpa-

® Cm.: Censikne VLH. CrienmanbHbie HOPMBI COBETCKOTO TIpaBa /mof pea. M.U. baiituna. —
Capatos, 1987.

0 Cm. Harp.: CBuanoB H.M. CnenunanbsHble HOPMBI B YTOJIOBHOM IIpaBe: aBToOped. JcC. ...
KaHA. 1op. Hayk. — M., 1979; baynun O.B. CnenunanbHbele HOPMBI B IPaXJIaHCKOM IIpoOLEC-
CyaJIbHOM TpaBe: aBToped. Juc. ... KaHj. op. Hayk. M., 1995.

" Censixnn L.H. Crienmansabre HopMmsl // HopMel coBerckoro npasa. [Ipodiemsr Teopuu /
nox pen. M.U. baiitnna, B.K. babaesa. — Caparos, 1987. — C. 203-204.

12 Censixun ML.H. Crienmansubie HOpMBI coBeTckoro npasa. — C. 44.

3 Tam xe.
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Ba B PEryJIMPOBAaHUU IIMPOKOIO Kpyra OOIIECTBEHHBIX OTHOLIEHUH, BXOsI-
IIMX B NPEAMET IPakJaHCKO-IPABOTO peryaupoBaHusa. IMEHHO pa3HOCTO-
POHHUN XapakTep OOIIECTBEHHBIX OTHOUICHWH SBISIETCS KaTalu3aToOpoM
JUIsl BOSHUKHOBEHMSI CIIELUAIbHBIX IPAKIAHCKO-IIPABOBBIX HOPM M UX pa3-
BUTHUS B CTPYKTYPHOIl CHUCTEME TPakIaHCKOI'O IpaBa, MOCKOJbKY 00IIne
HOPMBI, KaKUMH OBl TIOJTHBIMUA OHU HE OBUTH, HE MOTYT o0ecnednTh I ek-
THUBHOE PEryJIMpPOBaHHNE BCEX Pa3HOCTOPOHHUX OOIIECTBEHHBIX OTHOIICHUH.

CriennanbHble IPaKIaHCKO-IIPAaBOBbIE HOPMBI HE CYIIECTBYIOT pas3-
PO3HEHHO, MMOCKOJIbKY UMEIOT OOLIUI LIEHTP MPUTSHKEHUS — OINPEIeICHHYIO
COBOKYITHOCTb OOIIECTBEHHBIX OTHOIIEHUH. B cmiry MHOrooOpasusi Takux
OOLIECTBEHHBIX OTHOLICHUM LEHTP TaKOTO MPUTSHKEHUS HE SIBISIETCS €AUH-
CTBEHHBIM, IOCKOJBbKY Pa3HOCTOPOHHHMIA W BCEOOBEMITIOIIMI XapakTep
npeaMeTa rpa’kJaHCKO-TIPAaBOBOTO PETYIMPOBAHMSI HE MOXKET CBECTU BO-
€MHO BCE CIELUAIbHbIE TPAKJAHCKO-TIPABOBBIE HOPMBL. IJTO SBIISETCS
MPEINOChUIKON ISl ocienyromei nuddepeHuanuy cnenuaibHbIX Tpaxk-
JTAHCKO-TIPAaBOBBIX HOPM M0 Pa3JIMYHBIM I'PaXk1aHCKO-IIPABOBBIM HHCTUTY-
Tam.

CrennanbHble HOPMbI T'PaXKJIaHCKOI'O IpaBa MMEIOT HEpa3pbIBHYIO
CBSI3b C OOLIMMU T'PaxTaHCKO-TIPABOBBIMU HOpMaMu. Takasi CBsI3b MPOSIBIISI-
eTcsl B IIPOM3BOJHOM XapakTepe crieluanbHbIX HOpM. O01mas rpaxaaHcKo-
MPaBOBasi HOPMa JIUIIb YKa3bIBA€T OPUEHTUPBI, OUYEPUNBAET OOMINE TPaHU-
Il TPa)KJAHCKO-TIPABOBOI0 PEryJIMPOBAaHUS OOLIECTBEHHBIX OTHOIICHUH,
HO HE KOHKPETU3UPYET JIeTAIHU TaKOTO PerylupoBaHMsi. Takas KOHKpeTHU3a-
1Yl [IPaBOBOI'O PEryJIMPOBAHUS — UCKIIOYUTENbHAS 33/laya CHEeHaJIbHbIX
Ipa)XAaHCKO-TIPABOBBIX HOPM. JTa OCOOEHHOCTH HAXOAMUT CBOE HEMOCpe]-
CTBEHHOE BBIPaKEHUE B IPa)KIaHCKOM 3aKoHoJarenbcTBe. Hampumep, cr.
12 TK P®, saBnssck obmieit HOpMOIi, oflpeensieT CrocoObl 3allUThl TPakK-
JAHCKUX IPaB, YKa3blBasi IPU ATOM, YTO 3aILNUTA TPAKJAHCKUX MPAB MOKET
OBITH OCYILIECTBJICHA M MHBIMH CHOCO0AMH, NMPETyCMOTPEHHBIMH 3aKOHOM.
TakuMm o6pa3om, o011as rpaxkaaHCKO-IIpaBOBas HOpMa yKa3bIBae€T Ha OIpe-
JIEIEHHYI0 BO3MOXKHOCTH 3alHUThI CyOBEKTUBHBIX MpaB M WHTEPECOB HOP-
MaMH, KOTOpbIE HOCAT CHenuanbHbii xapaktep. Tak, m. 2 cr. 45 @3 «O06
aKIMOHEPHBIX 00IIecTBax» IMpelycMaTpUBaeT cyaeOHoe 00)kajloBaHUE OT-
Ka3a JepxKaresisi peectpa OT BHECEHHS 3alllCH B PeecTp akHoHepoB. Dejne-
panbHbIi 3akoH N 14-D3 ot 8 depans 1998 roga «O6 obuiecTBax ¢ orpa-
HUYEHHON OTBETCTBEHHOCTHIO» K UHMCIY JOMOJHUTEIbHBIX CIIOCOOOB 3alllH-
Thl TPAXKIAHCKUX [TPaB OTHOCUT 00XKaJloBaHUE B CyA€OHOM IMOPSIIKE pellie-
HUH, IPUHATBIX OpraHamMM OOIIECTBa C OIPaHMYEHHOH OTBETCTBEHHOCTHIO
(ct. 43), a Takxe TpeboBaHME O TIEPEBOJIC TIPAB U OOS3aHHOCTEN TMOKYIaTe-
71 fosid B ycraBHoM KanuTaie OOO Ha ydacTHHMKa OOIecTBa B cllydyae, ec-
JIW IPU YCTYIKE JIOJIM TPEThEMY JIMILY OBLJIO HapyIIEHO MPEUMYIIECTBEHHOE
npaso yyactHuka OOO Ha nmpuobperenue aonu (1. 4 ct. 21). Bee Boiene-
pEeUrCICHHbIE TIPUMEPDI SBJISIFOTCS 1I0Ka3aTeIbCTBAMHU B3aUMOCBSI3U OOIINX
U CIEHUAIBHBIX HOPM, a TAaK)K€ CBHUJAETEIILCTBYIOT 00 0COOOM Xapakrepe
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CIELMAIbHBIX HOPM, UX HAalpPaBIEHHOCTH HAa KOHKPETHU3ALUIO TPaKIAHCKO-
IIPaBOBOI'O PEryaupoBaHus. Eciu aHaau3upoBaTh ClelMaIbHbIE HOPMBI, TO
CllelyeT OTMETHUTb, YTO IPAHUIIBI UX BO3MOXKHOIO JIEHCTBUA 3aBUCST OT 00-
mux HopM. Hampumep, cr. 10 'K P® npeaycmaTtpuBaer oOlryo HOpMY,
3allpelalollyl0 COBEpIIEHUE ACHCTBUI, XapaKTepU3YIOUIMXCS Kak 3J10-
yInoTpediIeHne rpaX1aHCKUMH IIpaBaMH. DTa HOpMa B CHJIY CBOETO OOILETro
XapakTepa OIpeJesseT rPaHullbl BO3MOXKHBIX 3aIlUTHBIX JEHCTBUH CO CTO-
POHBI CYOBEKTOB TPAKIAHCKOTO TpaBa. TakuM 00pa3oMm, IENb CHelualb-
HBIX TPaKIAHCKO-TIPABOBBIX HOPM — JieTalu3alus OOLUIMX HOPM U IIpUJaHHe
uM 0oJiee MOJIHOTO XapaKTepa MPaBOBOTO PETYIUPOBAHHUSL.

Cy1ecTBoBaHUE CHEIMAIBHBIX I'PAXXJIAHCKO-IIPABOBBIX HOPM SIBIIS-
eTcs NPEANOChUIKON K MU depeHranny 0Tpacin IpaKIaHCKOTo IIpaBa Ha
o0mryro u ocodennyro yactu. Takas nuddepennuanus co3naér r3pdexTrs-
HbI€ MEXAaHHU3Mbl 3aKOHOJIATEIbHON TEXHUKHU, KOTOPHIE CIOCOOCTBYIOT JIO-
TMYHOMY H3JI0KEHHI0O HOPMATHBHOIO MaTepuallia U yCTPaHEHHIO IPOTUBO-
peunii B Tpa)KAaHCKOM 3aKOHOJATENbCTBE. Teoperuueckas pa3paboTaH-
HOCTb BOIPOCOB Au(depeHInanuy rpakJaHCKO-IIPaBOBBIX HOPM Ha oOLIue
U CTeUUAIbHBIE CIOCOOCTBYET B IIEJIOM CO3/IaHUI0 Y(PPEKTHBHON CHCTEMBI
IPaXJaHCKOI'0 3aKOHO/ATENIbCTBA, MOCKOJIbKY 3aKOHOTBOPYECKHM mpolecc
JOJDKEH OBITh OCHOBAH HAa MPH3HAHWW W WCIOJIB30BAHWUU MPEIOKEHHON
muddepennmanum. Beinonnenue 3Toro TpeboBaHus ycrpaHser 1y0nupoBa-
HUE O0IIMX HOPM IIpaBa B MHCTUTYTaX OCOOEHHOW YacTH, BENET K JOTHYHO-
MY H HEIIPOTHBOPEUHBOMY H3JI0KEHHIO 3aKOHOATETbHBIX HOPM .

Cnenyer OTMETUTD, YTO CHELMAIbHBIE IPaKJaHCKO-IIPABOBbIE HOP-
MBI [IPU3BaHbl PETYIMPOBATh OTHOIIEHUS OIpPENe]IEHHOIO BUJA, TOTAA Kak
oGlIe HOPMBI HATPABJICHBI HA PEryIMPOBAHHE POJIOBBIX OTHONICHHHA . 3a
npeaenaMy OTHOUIEHWH ONpeleNéHHOro BUJa CleUalIbHble HOPMBI MOTYT
y4acTBOBaTh B IPAaBOBOM PETYJIMPOBAHUU TOJIBKO B CIIy4asiX, KOI/Ia TaKoe
pEeryaupoBaHue IpsMO pa3pelIeHO APYrod CIeLUalIbHOU HOpMOﬁlG. Hc-
10JIb30BAHNE ATOTO MPaBUJIa MO3BOJISIET B HEKOTOPBIX CIIY4asiX BOCIIOJIHUTH

" Crenyer cornacutses ¢ O.H. CaMKOBBIM B TOM, 4TO «OOIIHE HOPMBI HE CIIEYET MOBTO-
PATH B CIIEIMATIBHBIX aKTaxX, MO0 3TO BeIET K HEHY>KHOMY IyOJIMPOBAHUIO U MOXKET CO3/1a-
BaTh IPABONIPUMEHHUTEIbHBIE TPYAHOCTH BBUAY PA3IMYHON PEAAKIMU OJHHUX M TEX XKe
HopM. IIpumeHeHne HOpM 00IIeH YaCTH K KOHKPETHBIM MHCTUTYTaM JOJDKHO UMETh MECTO
1 TIIPH OTCYTCTBUH CCBUJIOK Ha HUX B crenuanbHeIXx HopMmax» (CaauxoB O.H. Yka3. cou. —
C. 43.

5 Cm.: Censiknr VLH. CrienpanbHble HOPMBI COBETCKOTo mpasa — C. 43.

1 Tax, Hanpumep, B COOTBeTCTBUH cO CT. 567 'K PD k noroBopy MeHbI IPUMEHSIOTCS CO-
OTBETCTBYIOILIME MOJO0XKEHUS O KyIUIe-pojAaxe, €CIU 3TO He IPOTUBOPEUUT IMpaBHIAM
cnenuanbHOM riaBssl (T1. 31 «MeHay) u cymecTBy MeHbI; B cooTBeTcTBuM ¢ 11. 2 cT. 819 T'K
P® k oTHOWIEHUAM O KPEAUTHOMY JOTOBOPY MPUMEHSIOTCSA MpaBUIIa, IPEIyCMOTPEHHBIE
JUIs IOrOBOpa 3aiiMa, eClIM MHO€ He NPEeAyCMOTPEHO MPaBUIAMHU, COAEPIKAIMUMUCS B CIe-
nuangpHoM mnaparpade (§ 2 «Kpeant), 1 He BBITEKaeT U3 CYIIECTBa KPEIUTHOTO 00s3aTellb-
CTBa.
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poOesbl TPAaBOBOTO PETYJIUPOBAHUSA U MCKIIOYNUTH HEOOOCHOBAHHOE NyO-
JUPOBAHUE TIPABOBBIX HOPM.

CnenuanbHble TpaXJaHCKO-TIPABOBbIE HOPMBI B CHUJIy CBOEH Y3KOH
HaIPaBJICHHOCTH Ha BUOBBIC OOIIECTBEHHBIC OTHOIICHUS PETYIHPYIOT
KOHKPETHBIC )KM3HEHHBIE CUTYaIlUd U COOBITHSI, y9aCTHUKAMHU KOTOPBIX SIB-
JSIOTCS CyOBEKTHI TPAXKIAHCKOTO MpaBa. B 3TOM IpOSBISETCS KOHKPET-
HOCTh WX IPABOBOTO PETYJUPOBAHUSA KaK 0COOOT0 CBOMCTBA CIEIHMATbHBIX
IpaXTIaHCKO-TIPaBOBbIX HOpM. OOIMe Tpa)KTaHCKO-TIPABOBBIE HOPMBI, HE
o0Jazast Takol YHHKaJIbHON O0COOCHHOCTHIO, MMEIOT CBOEH TJIABHOU IIEJIBIO
CO3aHKe OOIIUX YCIOBUH IPaskJaHCKO-TIPABOBOTO PETYIUPOBAHMSL.

[IpoBenenHoe wuccaeqOBaHUE T'PaKIAHCKO-NPABOBOM HOPMBI Kak
HEHTPATBHOTO U (YHIAMEHTAILHOTO 3JIEMEHTAa OTPACIEBOW CHCTEMBI Ipa-
JKJIAaHCKOTO TIpaBa MO3BOJISIIOT HAM Hapsy ¢ paHee ClIeJIaHHbIMU BBIBOJAMU
MO0 OTAEJNBbHBIM aCMEKTaM PacCMaTPUBAEMOI0 BOIPOCA MPEMIOKHUTH CBOE
BUJICHUE CYIIHOCTHOTO 3HAYEHHUS I'PAKJAHCKO-IIPABOBOM HOPMBI ISl CHUC-
TEMBI TPaXAAHCKOTO IpaBa.

I'paxnancko-nipaBoBasi HopMa MPEACTaBIsAeT co00i (hyHIaMeHTaTb-
HBIM 3JIEMEHT CTPYKTYPHOM CHCTEMBI T'Pa)KJAAHCKOIO IpaBa, KOTOPHBIM IO
CBOEH CyTH HOCHUT 0a30BbIN XapaKTep Ui APYTrUX CTPYKTYPHBIX JIEMEHTOB
CUCTEeMBI, (hakTHUeCKU (POPMHUPYS HHCTUTYTHI M TIOJIOTPACIIH TPAKIAHCKOTO
mpaBa, OKa3bIBas TeM CaMbIM pellaollee 3HaueHue Ha (GopMUpOBaHUE
CTPYKTYpPHOU IEJTOCTHOCTH TPa)KTAHCKOTO TIpaBa Kak 0a30BOM OTpaciy 4da-
ctHoro mpaBa. JluddepeHnmanus rpax JaHCKO-ITPaBOBLIX HOPM Ha 00IIHe U
CICIHAIIBHEIC SIBJISICTCS HEOOXOIUMBIM YCIIOBHEM (OPMUPOBAHUS SAMHON
CTPYKTYPHOM CHUCTEMBI IPa’KJaHCKOTO IMPaBa, MOCKOJIbKY CIIOCOOCTBYET He-
PapXHYHOCTH M CHUCTEMHOMY CTPOCHUIO OTPAC/IM TpakJIaHCKOTo mpasa. B
MexaHu3Me (YHKIIMOHUPOBAHUS CUCTEMHBIX DJIEMEHTOB K OOLIMM HOpMam
OTHOCSITCSI HOPMBI-TIPABHUJIa, HOPMBI-IIPUHITUITBI, HOPMBI-TeOUHUIIIH, HOP-
MBI-OTMIHCAHUS U (PYHKIIMOHAIIbHBIE HOPMBI TPAXKIaHCKOTO MIpaBa, KOTOPhIE B
CBOEH COBOKYITHOCTH UMEIOT 00Illee HAIpaBICHHOE BO3/IEHCTBUE HA CTPYK-
TYpPHBIE 3JIEMEHTBI CUCTEMBI FPAKJaHCKOro npaBa. CrenuanbHble TpaXaaH-
CKO-TIpaBOBbIE HOPMBI 00JIaJJal0OT TMPOU3BOJHBIM XapakTEPOM OT OOIIMX
HOPM U JIETAIU3UPYIOT UX CYIIHOCTHOE 3HA4Y€HHE AJIA MPABOBOTO PEryiu-
poBanus. CrnennaibHble HOPMBI MPU3BAHBI PETYIUPOBATH OOIIECTBEHHBIE
OTHOIICHUS ONPEJCIICHHOTO BUAA, U UMEIOT YHUKAJIBbHYIO CIOCOOHOCTH K
pa3pelIeHuto. . )KU3HEHHBIX TPAKIAHCKO-TIPABOBBIX CUTYAIil 0O0bEKTHBHOU
JEHCTBUTEIBLHOCTH. | pak1aHCKO-TIPABOBBIE HOPMBI — 3TO HEOOXOIUMBIN U
HE3aMEHUMBIM CTPYKTYpPHBIM 3JIeMeHT, Gopmupyoomuii  ¢uiocodceko-
MPaBOBYIO CYITHOCTh CHCTEMHOTO CTPOEHUS TPakJIaHCKOTO IMpaBa M obec-
MEYMBAIOIINN €JUHCTBO M LEJIOCTHOCTh BHYTPU CTPYKTYpPHI, TOCPEICTBOM
OTpaXEHUS B CBOEM COJEP’KaHUM CYITHOCTH OTPACJIEBBIX CHCTEMOOOpa-
3yIOINX (PAKTOPOB IPAXKIAHCKOTO MpaBa.
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In article the unity and differentiation of civil norms in system of civil law is inves-
tigated. The special attention is paid to consideration of the general and special civil
norms.Among the general norms of civil law norms rules, norms definitions, norms
principles, descriptive and functional norms are in details investigated. Special civil
norms are considered from the point of view of their orientation on regulation of the
specific public relations structured in a subject of civil regulation.
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