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POJIb CEMEMHOI'O 3BAKOHOJATEJIbCTBA B YKPEIIVIEHUH CEMENHBIX
LHEHHOCTEN

A.JI. Boponuos, E.B. Boponuosa

IOro-3amaaHbIif TOCYJapCTBEHHBIA YHUBEPCUTET

Amnanusupyrorcst HopMmbl Kosctutymuu Poccuiickoit  ®enepamuu, CemeitHoro
kojziekca Poccuiickoil @enepanu, onpenessaone NpaBoBOe MOJ0KEHUE CEMbH U €€
COIMANbHYI0 3HAaYMMOCTh. (OTMeuaeTcssi pojib JaHHBIX aKTOB B YKPEIUIEHUHU
TPaJULIMOHHBIX CEMEUHBIX IIEHHOCTEI.

Kniouesvie cnosa: Koncmumyyus Poccuiickoti @edepayuu, Cemetinviii Kooexc
Poccuiickoii @edepayuu, cemvs, coyuanbas 3HA4UMOCHb, ceMelinble OMHOUEeHUs.

HBanumatunetauii oOwreit Poccmiickort KoHcTuTymum sBISETCS JOCTaTOYHBIM
MOBOJIOM ISl CEPbE3HOM M B3BELIEHHOW OLEHKU POJIM U 3HAYEHUS JAHHOTO HOPMATHUBHOTO
aKTa B YKpEIUICHHH OCHOB HAIIlero OOIIecTBa, a Takke P ¢extuBHOCTH KOHCTHTYNHMH Kak
OCHOBBI OTEYECTBCHHOH MpaBOBOH cHCTeMBl. C yYeTOM TOTO OOCTOSTENBhCTBA, HTO
HOpPMATHBHBIC TOJNIOKEHUsT KOHCTUTYIIMH OXBAaTBIBAIOT CaMble pPa3IMYHBIE CQepHl
OOIIECTBEHHON JKM3HH, OIICHMBATh POJb M 3HAUCHHE €€ YCTAHOBICHHM IS KaXKIOu
KOHKPETHOH c(epbl MOXKHO MO-pazHoMy. B ¢dokyce Hamiero BHMMaHusi OyIyT ceMbsl U
ceMeiHble OTHOIICHHS, KOTOpble B HACTOSIIEe BpeMs CTald IPEAMETOM HE TOJBKO
O’KUBJICHHON Hay4YHOI TUCKYCCHH, HO U NMOJUTHKO-TIPAaBOBON NMPoOIeMOM 111 MHOTHX CTpaH
C YYETOM TOrO, YTO HWHCTHTYT CEMbH OTHOCHTCS K TOW CHUCTEME OOIIECTBEHHBIX H
KYJIBTYpHBIX IIEHHOCTEH, KOTOpas JIC)KAT B OCHOBE ()YHKIMOHHPOBAHHUS BCETO
YEJIOBEYECKOr0 COUMYMa M KOTOpas BO MHOIOM OINpEAENsieT HalpaBlIEHUs Pa3BUTHS
YEIOBEUECKOMN LIMBUIIM3ALIAN .

CeMeifHbIC OTHOIICHUS HE SBIAIOTCS OOBEKTOM PETYIHPOBAHUS HCKIIOYUTEIHHO
Koncrurynmun P®. [laHHBIE OTHOIIGHUS JOCTAaTOYHO MOJIPOOHO pPETIAMEHTHPOBAHEI
CemelinpiM koaekcoM P®, BoceMHaAUAaTUIETHSSI NpaKTUKa JAEWCTBHUS KOTOPOIrO JaeT
JIOCTATOYHO OCHOBAHHMU JJIs1 OICHKH d(P(PEKTUBHOCTH COCTABIIIONINX €0 HOPM.

Uro kacaercs Konctutynuu P®, To, He naBas 3aKOHOJATENBHOTO OIpeaeICHHs
CEMbH, OHA YCTAHABJIHMBAET TOCYAAPCTBEHHYIO MOJAEPXKKY (4. 2 ¢T.7) W 3alIUTy AAHHOTO
WHCTUTYTa, POBO3TIIAIIAs], YTO «MAaTEPUHCTBO M JIETCTBO, CEMbsl HAXOASATCS O] 3allUTOM
rocymapctBa» (4.l c1. 38). JlaHHBIE KOHCTUTYLMOHHBIE YCTaHOBJCHUS HAMPSIMYIO
CBUJIETENILCTBYET 00 OCO3HAaHWU TOCYJAApCTBOM OTPOMHON COIMANIBHON 3HAYUMOCTH
WHCTUTYTAa CEeMbH KakK SYEeHKH W TIEPBOOCHOBHI oOmecTBa. Kpome Toro, ymorpebmss
BBIPAKEHUS] «MATEPUHCTBO M AETCTBO» M «CEMbs» KaK OJHONOPSIKOBBIE, NMPUBOJAS HX B

! Cwm. moapo6ree: Bopoumos A.JI. CeMeiiHbIe EHHOCTH W OpaK B KY/IbTYpe COBPEMEHHOTO
obmectBa. CO6. wHayd. Tp. 2013 roma.: IIpaBoBBIe, colManbHBIE, 3KOHOMHUYECKHE H
JIMHTBUCTHYCCKUE MEXAHU3MBbI 3alllUThI IIpaB CCMbH B Poccun: Mar€puajibl MEXBY3. Hay4.-
npakT. koHO. (29.11.2013 r.); IIpobaeMsr pa3BUTHSA MaJoro OH3HEcCAa: MaTepHabl KPYTIIOro
crana (27.09.2013r.). Kypck: AIIUUT « MPOM», 2014. — C.137-140.
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HEpa3phIBHOU CBSA3H APYT C IPyroM, 3aKOHOAATETh TEM CaAMbIM MMIUIHIIUTHO yKa3bIBAaET U Ha
OJTHO M3 OCHOBHBIX IPEHA3HAYCHUI HHCTUTYTA CEMbH, 3aKIIFOYAIOIIEECS B PEIPOAYKTHBHON
¢byHKIAN.

Yacte 2 cr. 38 Koucturynun P® ycramaBmmBaer, 4To «3a00Ta 0 OETAX, UX
BOCIIUTaHHE — PaBHOE MPaBO M OOS3aHHOCTH poamTenei», a 4. 3 cr. 38 yKaspIBaer, 4ToO
«TPYIOCHOCOOHBIE JETH, NOCTHrmine 18 Jer, MOJDKHBI 3a00TUThCS O HETPYIOCHOCOOHBIX
poautensix». Kpome oueBHIHOTO onpenelieHns] IpaB U 00sS3aHHOCTEH POAMTENCH, a Takxke
COBEPIIEHHOIETHUX TPYIOCIOCOOHBIX IeTeH, AaHHbIE HOPMATUBHBIC IOJIOKEHUs, Ha HAIl
B3IUISL/L, ONIOCPE/IOBAHHO YKA3bIBAIOT U Ha €Ille OJTHO IpeJHa3HAYEHHE CEMBbH — OBITh OCHOBOI
COLMAIM3aLUH JINUHOCTH.

Tem He MeHee, HECMOTPSl Ha HAJMYUE IMOJOOHOTO HMMIUIMLIUTHOTO COJEpKaHuSs,
OcCHOBHOW 3aKOH HamleH CTPaHbl JHIIb B OOIIMX YepTaX OYECPUMBAET IPABOBBIC KOHTYPHI
WHCTUTYTA CEMbH, TAPAHTHPYS €My rOCYAApPCTBEHHYIO MOIAEPKKY W 3aIIUTy M aCCOLUHUPYS
JaHHBI MHCTUTYT ¢ 3a00TOH O AETSIX M HETPYAOCTHOCOOHBIX poauTensix. Kpome Toro,
Haxomsch B 1. 2 «IIpaBa 1 cCBOOOBI YeNOBEKA U TpakaaHuHaY, cT. 38 Koncturynnu Poccun
HE COAEPXKUT caMoro mnpasa Ha ceMmbto. «B cT. 38 Koncrutyuun PO npaBo Ha ceMbplo He
CKOHCTPYHPOBAHO, KaK 3TO MMEET MECTO NMPUMEHUTEIBHO K PpaBy Ha Ku3Hb (cT. 20), mpaBy
Ha CBOOOIY M JHMYHYIO HENPUKOCHOBEHHOCTH (CT. 22), MmpaBy Ha HENPUKOCHOBEHHOCTH
YaCTHOM KM3HH, JIMYHYIO M CeMEiHyI0 TaliHy, 3alllUTy CBOEH 4ecTH M 10OpOro MMeEHH (CT.
23)u )lp.»z.

OpfHako NMpaBO HAa CEMbIO BIIOJHE OINpPENEIeHHO CIEAYyeT U3 COJIEp)KaHUS HOPM
CemeitHoro kojnexca Poccuiickoit @enepaiuyl, KOTOPHI pa3BUBAaeT KOHCTUTYLIHOHHO-
IIPaBOBBIC MOJIOXKEHHS B 00JIAaCTH CeMEHHBIX oTHOmEHMH. CornacHo eMy B HaIled CTpaHe
MIpHU3HAETCS TOOPOBOJIBHBIN OpadHBIil COI03 MYKYHHBI U KEHITHHEI (Opak) (cT. 1 CemeitHOTO
Kozekca P®), KoTopslii B 0043aTETIbHOM HOPSAKE TOJDKEH IPEIyCMaTPUBATh UX HAMEPCHHE
co3/aTh CEMbIO, MO0 OTCYTCTBHE TakOro HamepeHus corjacHo cT. 27 Kogmekca siBisiercs
OCHOBaHMEM JUIs IPU3HAHUS TAKOTO Opaka HeleHCTBUTEIbHBIM.

Takum oOpa3oM, He aaBas HOPMATHUBHO 3aKPEIUICHHOTO OIPEAEICHHS IOHATHS
CeMbH, 3aKOHOJATENIb YCTaHABIMBAET TOCYIAPCTBEHHYIO 3aIIUTYy IAaHHOTO COIMAJIbHOTO
nHctutyTa (cT. 38 Konctutymmm P®, cr. 1 CemeitHoro xomexca P®d), paccmarpuBaer
CO3/1aHHE CEMBH B KayecTBE LIeNM 3axitodaeMoro opaka (cr. 27 CemeiiHoro xonekca P®D),
JeKJIapupyeT HeoOX0IUMOCTh YKPEIUICHUS! CEMbH, YCTaHABIMBAET 3alpeT Ha MPOU3BOIBHOE
BMEIIIATEJICTBO KOTO-1TH00 B s1ena ceMbH (cT. 1 CemeitHoro xonekca P®) u np., Buas B 3T0M
roCyIapCTBEHHYIO HEOOXOAMMOCTD, a TaKXKe 3a7jady CEeMEHHOT0 3aKOHOJaTeIbCTRA.

Ha nam B3ri1si11, OTCYTCTBHE 3aKOHOATENILHOTO OTPEIEIICHNS CEMbH, XOTS M MOXKET
BBI3BIBATH HEKOTOPBIC BOIPOCH K HOPMAaTHBHBIM HCTOYHHKAM CEMEHHOIO TpaBa C TOYKH
3peHus] OOMIETIPUHATHIX TEXHUKO-IOPHIMYECKUX TPaBWI WX pa3pabOTKH, TPaJuIHOHHO
MIPEATIoaraomux GopMyIMpOBaHNE OCHOBHBIX MOHATHH, HCHOIB3YEMBIX B HICTOYHHKE, TEM
HE MEHee He BIMsIET Ha YCTOSBIIEECS B IOPUANYECKOH cpelie TOHMMAaHHE CEMBH Kak
COLMAJIBHOTO MHCTUTYTA, IPU3BAHHOTO BOCIPOU3BOJIUTh U (JOPMHUPOBATH YeJIOBEKA JJISI €ro
JanbHEHIIed  JeATEJbHOCTH B KayecTBE  INOJHOIEHHOIO  YiIeHa 06LueCT13.al3 u
MPEACTaBIAIONIETO COOOH «KPYr JIMI, CBSI3aHHBIX TMpaBaMd H  OOS3aHHOCTSIMH,

> Ilepmens T.B. O mnpaBe HAa CEMbI0 M HPOONEME ONMPENEICHHS IOHATHS CEMBH B

COBpPEMEHHOM poccuiickoM npase // CemeitHoe u xuuimHoe mpaso. 2010. Ne6.
® Bopontos A.JI. Vkas cou. [Ipo6iemsl passutis Maoro 6usueca C.137.
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BBITCKAIONINMH W3 Opaka, pOJICTBa, YCHIHOBJICHHS WM WHON (OPMBI NPUHATHSA JeTeH Ha
BOCIIUTAHWE ¥ TMPHU3BAHHBIMHA CIIOCOOCTBOBATh YKPCIUIGHHIO M PAa3BUTHIO CEMEHHBIX
otHomeHni»”. JIaHHOE ONpEIeNeHne SBIACTCS OHAM U3 HAHOOJIee PACTIPOCTPAHEHHBIX, HO
JTAJIeKo He eqMHCTBeHHBIM. OTHAKO BCE OHH B TOM HMIIM MHOI Mepe MOBTOPSIOT HA0Op OIHHUX
¥ TeX JKe CYIIECTBEHHBIX YePT’, KOTOPhIE, KAK C yIeTOM JOKTPHHATBHBIX TOYEK 3PCHMS, TAK
U TIOJIOKEHUI CEMEHHOT0 3aKOHOIATEIbCTBA, CBOSITCS K CICAYIOIIEMY.

CeMbsi — OTO ONPEIENCHHBIH KOWIEKTHB . Kak M Kaxaplii KOJUICKTHB, OH
MpEeJICTaBIsIeT cO00M 00bEAMHECHIE HHIUBUIOB, IS KOTOPBIX XapaKTepHa COBMECTHOCTh HX
JEHCTBHIA, MOCTOSHCTBO KOHTAKTA, ONPEIC/ICHHAs BHYTPCHHss opradmsamus’. C yderoM
TOr0, 9YTO WHIMBHA — 5TO CAMHWYHBI NPEACTABHTENh 4YeIOBEYEeCKoro poma’ (T. e.
CaMOCTOSTENIbHASL JIMYHOCT), OTMETHUM, YTO MPUMCHHTEIBHO K CEMbE WX OOBEIMHCHHE
W3HAYaJIBHO MPEINOJaraeT ero 100poBOIBEHOCTD.

Uro kacaeTcsi COBMECTHOCTH JICHCTBHIA, TO B paMKaX CEMbU OHA B IIEPBYIO O4Yepenb
CBsI3aHAa C BEJCHHEM IOMAITHETO XO3iHCTBA, BOCIIUTAHHUEM JETeH, 3a00TOH O POAMTEIAX,
YTO, B CBOIO OuYepelb, OOBEKTUBHO MPEIIOaraeT IMOCTOSHCTBO KOHTaKTa U BHYTPEHHIOKO
OpTaHU3AINIO0, CBI3aHHYIO C paclpelelieHHeM poJicii B 3TOM KOJUICKTHBE. JlaHHBIE POIH
MOTYT OBITH OOYCIIOBIICHBI ~(PH3MYCCKUMH, WHTCIUICKTYalbHBIMHU, MaTepHaIbHBIMH
BO3MOXHOCTAMMU YJICHOB CEMbU, X aBTOPUTETOM U T. II..

CeMbst — 9TO KOJIJIEKTUB, OCHOBAHHBIN (Kak MpaBuiio) Ha Opake. Mcxonast u3 cMbicia
ceMeitHoro 3akoHojarenscTBa (4. 2, 3 cr. 1 CemeitHoro koaekca P®), O6pak — 3T0 coro3
MY)KYHMHBI U KCHIUHBI, T. €. JIUI[ Pa3HOrO MoJia (IaHHOE HOPMATHUBHOE IMOJIOKCHHUE HMEET
MPUHIUIIAAJIBHOC 3HAYCHUC IJId COXpaHCHUSA B Haulen CTpaH€ TpaJIUuIMOHHBIX CEMEHMHBIX
[ICHHOCTEH B yCJOBUAX UX JIEBANBGBALNU W BEIPOXKICHUS B psze cTpaH 3amagHoi EBpormsl n
AMepurKH, 9TO HAIUIO CBOE BEIPaKCHHE B OPHUIMATEHOM PA3PEIICHUN OIHOIIONBIX OpaKoB 1
YCHIHOBJICHUS I€TeH TOMOCEKCYaJIbHBIMH MapaMH), IPUIeM 3aKIFOUCHHBIN TOJBKO B OpraHax
3aIMCH aKTOB TPaKTAHCKOTO COCTOSHUSI.

B ocHOBe ceMbU MOXET OBITH COI03 MY>KYMHBI U KCHIIIHBI, KOTOPBIH IOPUINICCKA
HE SBIIETCS OpakoM. DTO MOXKET HMETh MECTO B CIy4ae OTCYTCTBHUS PETHCTPAIlUH HX COK03a
B opranax 3AI'C. OgHako B TaKOM ClIydae O CEMEWHBIX OTHOIIEHHSIX B JAHHOM KOJUIEKTHBE

* Psicermies B.A. Coetckoe cemeiiHoe mpaso. M., 1956.

® Anb6ukos W.P. Tennenmun pa3BUTHSI KpU3UCa HHCTHTYTa CEMbH B COBpeMeHHoM Poccun //
Cemeitnoe u sxunuiiroe npaso. 2013. Urnarymenko C.E. K Bonpocy o BINSHHM HHCTHTYTa
ceMbH Ha (popMupoBaHKe JUYHOCTH B commyme // ObmiectBo u mpaso. 2011. Ne5, Tonvyapos
B.B. Ponp cemMbu Kak COLMAIbHOIO HMHCTUTYTAa B COXPAaHEHUU U Pa3BUTHU POCCUICKOM
rocynapctBeHHOCTH // CemeitHoe u xwnuiHoe mpao. 2010. Nel, Illepmrens T.B. B rog
CeMbU O TOHATHHM CEMBbH B COBPEMEHHOM poccuiickoM mpBe // CeMmeiiHOe M >KWIMIIHOE
mpaBoto 2008. Ne5, ManankoBa P.II. IloscHuTenbHas 3amucka K KOHLENLIMU IMPOEKTa
HoBoro CemeliHoro kojnekca Poccuiickoit ®enepaunu. Tomck: Tomck.roc.yn-t, 2008;
CewmeiiHoe npaBo: Yuebnuk / ITog pen. I1.B. Kpamennnankosa. M.: Craryt, 2007; Koposnes
FO.A. Cembs kak cyOwekt mpasa // Kypa. poc. mp. 2000. Nel0; Tonctori B.C. Ionstue
cembH B coBeTckoM mpase // Coserckas rocturus. 1969. Nel9 u npyrue.

® Muenuuuesa JL.M. Cemeiinoe mpaso. M.: Hopwma, 2001. C. 3

" Anms6ukos H.P. IIpaBOBO€ MOJOXKEHHE HMHCTUTYTAa CEMBU B COBPEMEHHOM POCCUMCKOM
npase // CemeliHoe U XunmiHOe mpaso. 2011. Ne4.

® http://slovari.info/philosophical/slovar_philosophical.htm
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MOYKHO TOBOPHTH JIMIIb MPUMEHUTENBHO K OTHOIICHHSAM OTLIOBCTBA W MAaTEPHHCTBA, T. €. B
CBSI3H C POXK/ICHHEM COBMECTHBIX JAETEH.

CeMbsT — 3TO KOJUIEKTHB, YICHBI KOTOPOTO CBSI3aHBI B3aWMHBIMH IIpaBaMU H
obOs3anHOCTSAIMH. JlaHHBIE TpaBa W OOSM3aHHOCTH BBITEKAIOT M3 Opaka (IWYHBIE U
MMYIIeCTBEHHBIE TpaBa W oOs3anHOCTH cymnpyroB (paszmen III CemeitHoro koamekca P®),
ATMMEHTHBIE 00s13aTenbeTBa cynpyroB (rin. 14 Cemeiinoro konekca P®), poacrtsa (mpasa u
o0s3anHOCTH pomutencii u gerei (mi. 13 CemeliHoro komekca Pd), amumeHTHBIC
o0s3arenseTBa ApYrux wieHoB cembu (ri. 15 CemeitHoro kojekca P®), ycelHOBIEHHS WITH
nHO# (opMbl mpuHsTHS AeTei Ha Bocnuranue (cr. 137 Cemeitoro koxekca P®, cr. 148,
148.1 CK P®, @3 «O06 omeke u noneuntenbeTBey 24.04.2008 r. Ned8-D3 u p.).

Takum oOpazoM, Haubosee CyIIECTBEHHbIE IPHU3HAKH HMHCTHTYTa CEMBH,
BBIPaOOTaHHBIE IOPUIMYECKON NOKTPUHOM, HAXOAAT CBOE 3aKOHOJATENBHOE BBIPAKCHHE B
Hopmax CewmeitHoro koaekca Poccuiickoii ®enepauuu, KOTOpBI, OCHOBBIBAsIChH Ha
monoxernax Korctutrynum Poccuiickoit ®enmeparnuy, BMecTe ¢ HOpMaMH (eneparbHBIX
3aKOHOB, a TaKXKe 3aKOHOB CyOBeKTOB Poccmiickoit ®Denmepanuu mpencTaBisieT coOoi
LETOCTHYIO CHCTEMY CEMEHHO-TIPABOBOTO PETYINPOBAHUSL.

OTMeTHM ® eIe OAWH MOMEHT: JOJro€ BpeMs ObUIO MPUHATO CYUTATh, YTO
ceMeMHOe  3aKOHOAATENbCTBO  IODKHO  PEryJupoBaTh IO  MPEUMYILIECTBY  JIHIIb
MMYILECTBEHHbIE OTHOLICHUS YIECHOB ceMeiHoro kosuiexkrusa. I'.®. Ilepmenesuy nucain,
YTO «IOPHIMYECKUI DIIEMEHT HEoOXOIUM M Lesiecoo0pa3eH B 00JIACTH HMYIIECTBEHHBIX
OTHOIICHHIA WICHOB CeMBI»’.

HpaBcTBeHHass W MOpabHO-ITHUYECKAasi COCTABJISAIOIIME CEMEHHBIX OTHOLICHUU,
TakUM 00pa3oM, OCTaBaJMCh BHE c(epbl MpaBOBOro BO3AEHCTBHA. OTYacCTH 3TO MOXKHO
NPU3HATh TPaBUIBHBIM, HOO BBIIICHa3BaHHBIC COCTABIIOMIME CIHWIIKOM TOHKH U
WHIUBHUIYaIbHBl JUIA KaXIOHW KOHKpeTHOH cembu. Tem He MeHe e€ oOmue MopaibHO-
HPaBCTBEHHbIC OPHEHTHPHI, 10 HAIIEMy MHEHHMIO, JOJDKHBI HaXOAWTHh CBOIO (PHKCAIMIO B
OCHOBOIIOJIATAIONINX ~ HOPMATHBHBIX  aKTaX, MO0  3aKOHOAATENBHOE  3aKPEIUICHHE
TPAIMLMOHHBIX ISl HAILIETO COIIMyMa CEMEWHBIX IEHHOCTEH SABIISETCS OJHUM M3 OCHOBHBIX
WHCTPYMEHTOB O0ECHEeYEeHHUs] UX CTaOMJIbHOCTH, a CJIEJOBaTeJIbHO, U CTAOMIIBHOCTH BCETO
HaIero oouecTna.

OTpagHO OTMETHUTH, YTO OTEYECTBEHHOE CEMEHHOE 3aKOHOAATENbCTBO PA3BUBAETCS
HMMEHHO B 3TOM HAaIIpaBJICHUU.
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THE ROLE OF FAMILY LAW IN CONSOLIDATION
FAMILY VALUES
A.L.Voronsova, E.V. Voronsova
South-West State University

In the article analyzed the norms of the Constitution of the Russian Federation, the
family code of the Russian Federation, which define the legal status of the family and

its social importance. Notes the role of these acts in the consolidation of traditional
family values.

Keywords: the Constitution of the Russian Federation, the family code of the Russian

Federation, family, social importance, family relationship
06 asmopax:

BOPOHIIOB Awnnpeit JleonuwmoBud — KaHI.MCT.HAyK, JOUEHT Kadempsl
aJMUHHCTpaTUBHOTO ®  (QuHAaHCOBOTO TpaBa IOro-3amagHOro rocyaapCTBEHHOTO
yausepcureta (305040, r. Kypck, yn. 50 net Oxts16ps, a. 94)

BOPOHIIOBA Enena BrnaguMupoBHa — CT. TpernojaBateib Kapeapsl TPYAOBOTO
mpaBa, TPAKIAHCKOTO M apOuTpakHOro mporecca FOro-3amagHoro rocyaapCTBEHHOTO
yausepcureta (305040, r. Kypck, yn. 50 net Okts16ps1, a. 94)
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