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CEMEWHO-TIPABOBOM M T'PAKJIAHCKO-IIPABOBOM JIOT OBOPHI:
CPABHUTEJIbHASA XAPAKTEPUCTHUKA

E.B. KnsazeBa

Yuusepcuret Poccuiickoit akanemun o0pa3oBaHUs

CraTbsl TOCBSIICHA CpPaBHEHHUIO TPa)JaHCKO-TIPABOBOTO U CEMCHHO-TPaBOBOTO
JIOTOBOpa,  OOOCHOBEIBACTCS  HCOOXOAMMOCTH  BBEICHHS B CEMeHHOe
3aKOHOJIATEIbCTBO OOLIMX MOJI0KEHUI O CEMEHHO-IIPaBOBOM J0TOBOPE.

Knrouesvie cnosa: cemeiino-npagosoti 002080p, 2palicOanHCcKo-npagosoli 002080p.

Ilocnennue ronel BO3pacTaeT poib JOrOBOpa B IPABOBOM pPETyIHMPOBAHUU
CEeMEHHBIX OTHOIICHHH, OONbIIOEe 3HAYCHNE UMEIOT 3aKIIOYCHHBIC MEXKAY YICHAMH CEMbH
cornamenus. {18 y4acTHUKOB CEMEHHbBIX MPABOOTHOLICHUH YPE3BBIUAHO Ba)KHO, YTOOBI Y
HUX OBIIa peanbHas BO3MOXKHOCTh PEHINTh BO3HHUKIINE BOIIPOCHI, YPETYIHPOBATH
pasHorIacus B J0CyIcOHOM TOpsAKE, 3aKIIOYMB JUIL 3TOTO TOT IOTOBOpP, KOTOPBIH
TpeOyeTcss UM B OIpENeNeHHON XW3HEeHHoW cutyarwn. [Ipemmaraemeie HetHE CeMeHHBIM
kozmekcoM Poccuiickoit Penepanny KOHCTPYKLIMH OpadHOro IOTOBOpA, COMJIAIICHUS 00
yIjIaTe AIMMEHTOB M JIPYTUX JIOTOBOPOB HE MO3BOJISIIOT B MOJIHOM Mepe y4ecTh CHelUu(UKy
ceMmeiHbIX npaBooTHomeHNH. B CemeitHom kozaexce Poccuiickoit denepanuu HeT MOHATHUS
CEeMEHHO-ITPaBOBOTO JIOTOBOpPa M OOIMIMX MOJOXEHUH O JOroBOpe, Kak 3TO ecTh B
I'paxxnanckom konekce Poccuiickoit deneparnuu. 3T0 NPUBOAUT K TOMY, YTO OJHOTHUITHBIE
10 CBOEH MPHUPOJIe OTHOLICHUS PETyIUPYIOTCA pasHBIMU HOpPMaMH, B 3aBHCUMOCTH OT TOTO,
B KaKOH JOroBOp OHM BKIIOYEHBL. CyIIECTBYIOT pa3iIMYHbIE OCHOBAHUS PACTOPKEHHS
OpayHOTO JOrOBOpa M COIJIAIEHWS 00 ymiare anuMeHToB. Tak, OpauHBI JIOTOBOP
pacTtopraercss ¥ U3MEHSETCSl 10 OCHOBaHMSAM, MPENYyCMOTPEHHBIM ['paskJaHCKUM KOAEKCOM
Poccuiickoit ®eneparmu (1.2 ct.43 CemeiiHoro xonekca Poccuiickoit deneparym), a s
corylameHusi 00 ymiare aJluMEHTOB KPOME JTHX OCHOBAHMH IIPEAYCMOTPEHO TaKXe
CYIIECTBEHHOE M3MEHEHHE MaTepHalIbHOTO WM CeMeiHoro mosoxeHus cropoH (cr. 101
Cemetinoro kojaekca Poccuiickoit ®enepanuun). HW3BecTHO, YTO OO0S3aHHOCTH IO
QIMMEHTHOMY OOECIIEYeHHIO CYIPYroB MOXET OBITh MpPedyCMOTpeHa Kak OpadHbIM
JIOTOBOPOM, TaK M COTNaIIeHneM o6 yruiate anuMeHToB. COOTBETCTBEHHO, €CIIM yKa3aHHas
0053aHHOCTh PETYJIMPYETCsSl AIMMEHTHBIM COTJIAIICHUEM, a He OpauHbIM JIOTOBOPOM, TO
BO3HHUKAIOT JOTIOJHUTENbHBIE OCHOBAHMS JUII M3MEHEHHS M PACTOPXKEHMS JOroBOpa, YTO
SIBIISICTCSA HEIOCTaTKOM IIPABOBOTO PETYIMPOBAHUS OTHOIICHUI.

HeoOxomnMocTh BBeJEHHS TOHATHS CEMEHHO-TIPAaBOBOTO JIOTOBOpa MOXHO
OOBSCHUTH TaKkXkKe M TEM, YTO HOPMBI, PETYJUPYIONME 3aKI0YeHHe, H3MEHEHHE,
pacTop’keHne M OCHapuBaHHE OpayHOro J0TOBOpa, COIIAIICHHS 00 yIulaTe aluMEeHTOB M
pasjienie UMyIIecTBa CyNpyros, JApYyr ¢ APYroM HE CBSI3aHBI, OOIIMX HOPM, MPUMEHUMBIX K
M000My CeMEHHO-TIPaBOBOMY JIOTOBOPY, KpOME I'pakJaHCKO-IIPaBOBBIX, HeT. OTCyTCTBHUE
MOHATHUS CEMEHHO-TIPABOBOTO JIOTOBOpA NMPHUBOAWT TAKXKE K TOMY, YTO HEKOTOpPHIE HOPMBI
TOJIKYIOTCS Ype3MEpHO MHPOKO. Hampumep, YTO aJMMEHTHOE COTJIAIIEHHE MOXKET OBITh
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3aKIIFOYCHO KaK MEXAY JINI[AMH, MMCIOIIIMH MPaBO HA B3BICKAHWE aIAMEHTOB B CyIeOHOM
MOpsi/IKe, TaK W JIOOBIMH IPYTUMH, €CJIA OJHAa U3 CTOPOH JOOPOBOJIFHO BO3NAraeT Ha ceds
AJTMMEHTHYIO O6$[33HH0CTL1, x0T B cT. 99 CemeitHoro xomekca Poccwiickoit @exepanmn
pedp MIeT TOJMBKO O JIMIe, OOS3aHHOM YIUIauWBaTh aduMeHTH. Kaszamock ObI, 9TO MOXET
OBITh IPEAOCYOUTEIBHOTO B TOM, YTO TPaKIaHe, He 00s3aHHBIE COMEpKATh IPYT Apyra, He
SIBIISTIOIIMECS POJCTBEHHUKAMH 3aKJIIOUaT CoriamieHue o0 yruiate amuMmeHToB? OmHAKO
3JICCh CITUIIKOM BEJINKA BEPOSTHOCTD 3aKIIFOUCHHS IPUTBOPHON CACIKH, IPU KOTOPOU OYIYyT
HApymaThCs TMpaBa TPEThUX JKI. Hampumep, MIaTeNbIIUK aJMMEHTOB IO JIaHHOMY
COTJIAIICHUIO MPEAOCTABISIET MOTYyYaTeNl0 AIMMEHTOB JOPOTOCTOSIIEe UMYIIIECTBO C IIEIbIO
VKJIOHCHHUSI OT YIUIATHI aTMMEHTOB AETAM OT MPEeAbIAyIuX OpakoB. JInbo Ge3Bo3Me3mHas
nepeaaya UMyIiecTBa odaekaercs B (hOpMy aTMMEHTHOTO COTJIAIICHHS C IENBI0 YKIOHCHHUS
OT yIIJIaThl HAJIOTOB.

[Ipemmaraercs crienyromee OmMpefelicHHE CEMEHHO-TPaBOBOTO JOTOBOpa — 3TO
IBYCTOPOHHSS CICNKA, HANpaBICHHas Ha pEryJUpOBaHWE OTHOIICHUH JIMI TIPH
OCYILIECTBIICHIH MMM TIPaB W WCIIOJHCHWH OO0SM3aHHOCTEH, MPEIyCMOTPEHHBIX CEMECHHBIM
3aKOHOJIATETILCTBOM.

[lpu 3aKiIfOYeHWH W WCIOMHCHHH [OTOBOPOB WICHAMH CEMBH IOMHMO HOPM
CemeiiHoro kojaekca Poccuiickori denepauuu cyOCHIMApHO NPUMEHSIOTCS HOPMBI
I'paxxnanckoro kozexca Poccuiickoit @Peaepanuu, UYTO SBHJIOCH OCHOBAaHUEM IS
pacnpocTpaHeHUs] TOUYKU 3pEHUs O TPUHAJICAKHOCTH JOTOBOPOB, 3aKII0YAEMbIX B CEMEHHOM
IpaBe, K I'paXJaHCKO-IIPaBOBbIM C[[eJ'IKaMZ. CTOpOHHI/IKI/I ILaHHOﬁ NMO3UIUN HE YYHUTBIBAIOT
CIICAYIOIINX OCOOCHHOCTEH CEMEHWHBIX OTHONICHHHA IO  CPaBHCHHIO C TPaKIAHCKO-
MIPaBOBBIMHU.

1. Jluma, 3aKiIIOYarOLIME CEMEMHO-IPABOBOM JOrOBOp, CBSA3aHbl IPaBaMHU U
00513aHHOCTSIMH, OTIPEIEIICHHBIMH CEMEHHBIM 3aKOHOAATEIIbCTBOM, MX JOTOBOP JIOTIONHSET,
W3MEHSCT, YTOUHSIET IpaBa i 003aHHOCTH, HE YCTPAHsIsI IPAaBOOTHOLICHHUS B IIETIOM, T.€. IIPH
OTCYTCTBUH CEMEHHO-TIPaBOBOTO JTOTOBOPa OTHOIICHUS PETYIHPYIOTCSA C IMOMOIIBI0 HOPM
CEMEHHOTO 3aKOHOATEIFCTBA — O 3aKOHHOM PEXHME IMYIIECTBA CYNPYTOB, 00 aTMMEHTHOM
obecrieueHnn. [ 'pakIaHCKO-TIpaBOBOM  JOTOBOP — OTO  0€3ycIOBHOE OCHOBaHUE
BO3HUKHOBEHUS [IPABOOTHOLIEHMUIA, T.€. HET IOrOBOpPA — HET IIPaBOOTHOIIEHUs. B cemeliHo-
MPaBOBOM JIOTOBOpE, HEU30EKHO OMpeAeNieHHOe OrpaHuYeHue MPHUHIMIA CBOOOIBI
JIOTOBOPA, CYIIECTBYIOLIETO B TPAXKIAHCKOM TIpaBe.

2. I'pax1aHCKO-TIPaBOBOM JIOTOBOP PETYIUPYET 00s3aTEIbCTBEHHBIE OTHOIICHMSI, B
CEMEHHO-TIPAaBOBOM JIOTOBOPE MOTYT PETyJIMPOBATHCS OTHOIICHUS M 005S3aTeIHCTBEHHOTO
xapaktepa (alUMEHTHBIC), W BEUIHOTO (M3MEHEHHE pexuMa oOmeld COBMECTHOU
COOCTBEHHOCTH CYIPYTOB, pa3ell NX UMYIIECTBA).

3. PacropxeHme, W3MEHEHHE TIPaXTAHCKO-TIPABOBOTO JOTOBOpa  IO3BOJIET
3alIUTUTHh HAPYIICHHBIC MPaBa ero y4acTHUKA MPAKTHYCCKH B JIOOOM ciydae (B JOroBOpax

! Antokonsckas M.B. Cemeiiroe mpaso. M., 2004. C. 234.
2 Cwm.: Tomramo B.M., KpamennnnnkoB I1.B. Kommenrtapuii k CemelHOMY KOAEKCY
Poccutiickoit ®enepannu / [Tog obmr. pen. I1.B. Kpamenunaukosa u I1.1. Cexyruna - M.,

1997. - C. 89; Yedpanosa E.A. VImyliecTBeHHbIE OTHOLICHHUSI B POCCHICKON cembe. — M.,
1997.

103



BecmHuk TelY. Cepus "lpaso”. 2014. Ne2

apeH/Ibl, KyIUIH-TIPOJaKH, TapeHus, peHTH U T.1.). B ceMelfHOM ke IpaBe pacTOpKeHUE H
W3MEHEHHUE JIOTOBOpa MpPAKTUYECKH HUKOIna He BEITIOJTHAIOT (YHKIWN 3aIHUTHI
HapyUIEHHbIX IIpaB YYaCTHHKA CEMEHHO-IIPaBOBOro jaorosopa. Hampumep, B3bICKaTenb
QIMMEHTOB HE IIOJy4YaeT COJAEp)KaHUs IO 3aK/IOYEHHOMY aJIMMEHTHOMY COIJIALLEHHUIO.
Nmeet cMbicn emy pactoprath noroBop? KoHedHO, HET, HOCKOJIBKY OH HHYETO HE TIONYYHUT.
[peanonoxum, cynpyrd B OpauHOM JIOTOBOpPE OT pexxuMa OOIIeld COBMECTHOH Iepenuin K
pa3zienbHOil COOCTBEHHOCTH, YCTAaHOBWJIM, HAIpUMEpP, YTO NPUOOpETEeHHBIE B Oymyliem
KBapTUpa, Jlada, MallMHa OyAyT NMpUHAIUICKaTh XKEHE, AXTa U BepToyieT — Myxy. [locie
npojospKuTensHoro Opaka (20-30 ner) onn mpuoOpenu jpady, KBapTUpy, MallMHY, Ha
MOKYIIKY MHOTO MMYILECTBA CPEACTB HET U B MEPCNEKTUBE He NpeaBuauTca. HapymeHHbMU
B JAaHHOM ciydae OyAayT TpaBa Cylnpyra U pacTOpKEHHE WIM H3MEHEHHEe OpadHoro
JOTOBOpAa HE TMO3BOJHT WX 3alllUTHTh, ITOCKOJBKY COOCTBEHHHKOM BCETO HMYIIECTBA,
mpuoOpeTeHHOTo B Opake, SBISETCS XKeHA. PacTopikeHHe WIM HW3MEHEHHE JO0roBOpa B
JAHHOM CJIy4ae He YJAY4YIIUT HUMYILIECTBEHHOE MOJIOKEHUE CYNpYTa.

4. B rpakIaHCKOM IpaBe HHUYTOKHO Majia J0Ji1 JOTOBOPOB, PETYIMPYIOLIUX
OTHOIICHHS CTOPOH Ha TPOTSHKCHUH Ooyiee Jecatu jeT. B ceMelHOM mpaBe OTHOIICHUS
HOCAT JJISIIMMCA XapakTep, MO3TOMY CTOpPOHaM TPYAHO MpPENYCMOTPETh BO3MOKHBIE
U3MEHEHHs OOCTOSITEIBCTB B OTHAICHHOW IIEPCHEKTHBE, CYIIECTBEHHO BIHSIOMIMX Ha
BBITIOJIHCHHE O00S3aTEIbCTB MO 3aKJIIOYCHHBIM JIOTOBOpaM. B ceMmeiHOM IpaBe HEPEeIKo
00s13aTeNbCTBA JOJDKHUK BBINIOJIHSAET B TEUCHUE JECATH — IIATHAIUATH U OoJiee JIeT, 31ech
BO3MOXKHa TpaHc(opMmanusi TOJIOKEHUSI CYOBEKTOB B IMPAaBOOTHOLICHUH, T. €. JOJDKHUK
CTaHOBUTCS KpEIUTOpOoM M Haobopor. Hampumep, HyXIalomMics HETPYIOCHOCOOHBIN
CyIpyr BIIpaBe TpeOOBaTh AIMMEHTOB B CyIeOHOM TMOpSAKE OT JAPYroro Cymlpyra,
oOnamaromero HEOOXOAMMBIMH IS 3TOro cpeactBamMu  (cr.89 CemelHOro KoJekca
Poccuiickoit ®eneparun). VHBIMEH ClTOBaMH, Ka)XXIbIi W3 CYNPYTOB MOXET OKa3aTbCsi U
MOJIy4aTeleM, U IUIaTeNbIIUKOM aJMMEHTOB B PAa3HOE BpPEMS M HE YUUTHIBaTh 3TO IPHU
pEeryJMpOBaHUM JIOTOBOPHBIX OTHOLIEHUWN HENb3s. B TIpakIaHCKO-IPaBOBOM JOrOBOpE
W3MEHEHHE IIOJIOKEHHS KpeauTopa W JOJDKHHMKA JaKe€ B JJIUTEJBHBIX OTHOLIEHMSX B
MIPUHITUIIE HEBO3MOXKHO.

5. OTHomeHHUS B CEMEHHOM IpaBe HOCAT KOMIUIEKCHBIM XapakTep, MCIOJIHEHUE
00s13aHHOCTEH, MPEIyCMOTPCHHBIX CEMECHHO-NIPABOBBIM  JIOTOBOPOM, MOXET  OBITh
00YCIIOBIIEHO KAKUMH-TO 00CTOATENILCTBAMH. B rpakJaHCKOM TpaBe 3TOi 00yCIIOBICHHOCTH
HE JOJDKHO OBITh (KpOME YCIIOBHBIX CIHEJIOK M BCTPEYHOTO HCIIOJHEHHS 00s3aTelbCTB).
Hanpumep, B Tpa’kaHCKOM IIpaBe HaJyIeXkallee HCIOJHEHHE JOTOBOPHOTO 00s3aTeNbCTBa
SIBIISIETCS. OCHOBAHUEM €ro npekpauieHus. B cemeilHOM mnpaBe u3 3TOro mnpaBuja, Kak
MIPECTaBIICTCS, OJDKHBI OBITh HCKIIOUeHUs. Hampumep, 10 3aKITIOYEHHOMY COTJIAIICHHIO
00 ymmaTe amMMEHTOB POIUTENh BHIOJHWI aTHNMEHTHYIO OOS3aHHOCTh W TPEAOCTABHI
peOeHKy eIMHOBPEMEHHO alMMEHTHI B TBEPIOW JCHE)KHOW CyMMe WM TPEIOCTaBICHHEM
nHorOo MMymiecTBa (1.2 cr.104 CemeitHoro komekca Poccuiickoit deneparum), KOTOpoe 1o
HE3aBUCSIIUM OT MOJyJaTeNst aIMMEHTOB NMPHYMHAM HE COXPAHMIIOCH, B PE3yNIbTaTe Uero
pebenok ocrtancs 0e3 cpeacTB K cymiectBoBaHuto. B CemeliHom kojekce Poccuiickoit
Oenepanii  pUCK  CIy4alHOW THOENTW WMMYIIECTBa IO QJIMMEHTHOMY COTJIAIICHUIO
MEpeIoKeH Ha TMoJydaTeNss aluMeHTOB. [lo3ToMy B TOpAAKE HCKIIOUEHUS CIELyeT
pOIUTENs, BRIIOJHUBIIETO CBOIO aJMMEHTHYIO O0S3aHHOCTH, CHOBA IPUBJIEYh K OKA3aHHUIO
IIOMOIIM CBOEMY pEOEHKY, XOTS C TO3WIMHA Tpa’kAaHCKO-TIPABOBOTO PETYIHPOBAHUS
OTHOIIEHHH 3TOr0 HE IOJDKHO OBITh, MO0 00s3aTeNIbCTBO OBLIO HCIIOJIHEHO HaJUIEXKAIINM
o0Opazom.
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6. IIpu 3aKimO4eHNH CEMEHHO-TIPAaBOBBIX IOTOBOPOB, Kak OBLIO OTMEUCHO paHee,
CyHIECTBYET BO3MOXKHOCTb HapyLICHUS NPAB TPEThUX JIUL, HE SBISIOMUXCS Y4aCTHHUKAMH
moroBopa. B cr. 46 CewmeitHoro koaekca Poccuiickoit ®enepamuu chenmaHa ITOTBITKA
TapaHTHPOBATh NPaBa KPEIAUTOPOB TPH 3aKIIIOUCHUH, H3MECHEHHN U PACTOPKCHUH OpadHOTO
JIOTOBOpA ITyTE€M YCTAHOBJIEHHS OOS3aHHOCTH cynpglra JOJDKHAKA YBEIOMIISATH 00 3TOM
CBOMX KpEIUTOPOB HE3aBUCHMO OT BeIMYHMHBI jnoira”. llemecooOpa3HOCTh AaHHOW HOPMBI
HEe BbI3bIBaeT cOMHeHHs. OfHaKo ycuiaMsg 3aKOHOJAATeNs IO 3allUTe MpaB KpPeAUTOPOB
(hakTHYEeCKH HE JOCTUraloT IMOCTAaBICHHOW LIEIH, MO0 CYNPYrH MOTYT «O0OMTH» NaHHYIO
HOPMY, 3aKJIIOYMB JPYTroil JOrOBOpP, B KOTOPOM ONpeNeNsT cyap0y obiero nmymectsa. OHU
BIpaBe NPOU3BecTH paszzen umymecrsa (cr. 38 CK) mim 3akmo4uTs coriamnienue o0 yriare
ANMMEHTOB MyTeM mpenocTaBieHus umymiectsa (m. 2. cr. 104 CK). O 3axiroueHMH 3TUX
COTJIAIIICHUH CTaBUTh KPEIUTOPOB B N3BECTHOCTH 3aKOHOATENb HE TPEOyeT.

JIs ycTpaHeHHs] OTMEYEHHBIX HEOCTATKOB PETYIUPOBAHMS CEMENHBIX OTHOLICHUI
MPEJIaraeTcsl HaJeNUTh UX YYaCTHUKOB JONOTHHUTENBHBIMU NIPAaBAMH, MaTepUAIN30BaTh B
MPaBOBBIX HOpMax psJ HosokeHui, Qakruueckn chopmynupoBaB B CeMEHHOM Kojekce
Poccuiickoit @epepannu oOMIyI0 9acTh CEMEWHO-TIPABOBOTO ITOTOBOPA, MCIIOIB30BAB MpPHU
9TOM, KOHEYHO, HHCTPYMEHTBl PETYIMPOBAHUS IOTOBOPHBIX OTHOMIEHUH TIpakJaHCKO-
MPaBOBOTO XapakTepa, KOTOPbIC JOJDKHBI BHIIONHATH POJIb OOLIMX HOPM.

1.Y4acTHUKH CeMEHMHBIX OTHOIICHUI MpPU OCYLIECTBICHUM NPaB MU BBINOJHECHUU
BO3JIOXKEHHBIX Ha HUX CEMEWHBIM 3aKOHOIATENLCTBOM O0S3aHHOCTEIl BIpaBe 3aKJIIOYHThH
ceMeiHo-TIpaBoBoi oroeop. K 3akimroueHuro, UCIOTHEHUIO, U3MEHEHHUIO, PACTOPKEHUIO U
MPU3HAHUIO JOTOBOpa HEJEHCTBUTENBHBIM MPHUMEHSIOTCS HOPMBI I'paskgaHCKOro Kojekca
Poccuiickoit ®enepannn, perynupyonye Npouece 3aKIIOYeHNs, HCIOTHEHUS, U3MEHEHUS,
pacTOpKEHUS U NPU3HAHMS HEACHCTBUTENBHBIMY IPaXkJaHCKO-IIPABOBBIX CAENOK, €CIIM HHOE
He npenycMoTpeno CemeitHbIM kogekcoM Poccuiickoit @enepanuu.

2. IlpenmeToM peryaupoBaHMs JAHHOTO JAOTOBOPA MOTYT OBITh MMYILECTBEHHBIC H
HEMMYIIIECTBEHHBIE TpaBa U 00s3aHHOCTH. [IpW 3TOM HEJONMYCTHMO COIJIAIICHHEM CTOPOH
OTPaHWYMBATH PABOCIIOCOOHOCTH U JIEECIIOCOOHOCTD JIHII.

3. Ecnu B pesynbrare 3aKiIIOYEHHOTO CEMEHHO-MPABOBOTO JOrOBOPa HApYIIAKOTCS
IpaBa TPETbUX JIHII (MoydaTenel aTMMEHTOB, 00s3aTeIbHBIX HACIECIHHKOB, TOCYIapCcTBa U
MHBIX JIUI — TpU 3aKII0UEHUH NPUTBOPON CHENKH), OHU BIpaBe TPeOOBATh HCIIOIHEHHS
00s3aTeNbCTBA HE3aBHUCHMO OT cofiepkaHusi  jnoroopa. CeMeiHO-TIpaBOBOH IOTOBOD,
3aKJIFOYCHHBI Ha 3aBEJOMO HEBBITOJHBIX YCIOBHSX IJIS OJHOW M3 CTOPOH, MOXET OBITh
OCTIOpEH JIFOOBIM JIMIIOM, YbH IIPaBa HAPYIICHHI B JAHHOM CIIy4ae.

4. B ciydasx, koraa Mpy UCIIOJHEHHH CEMEHHO-IIPABOBOrO JOrOBOpPA CYLIECTBEHHO
HapyLIEHBI NIPaBa y4acTHUKA JIOTOBOPA MO HE 3aBHCALIMM OT HEro NMPHYMHAM, OH BIIPaBe
TpeboBaTh IepecMOTpa yCIOBHH JOTOBOPa M MPHIAHUS M3MEHEHHBIM YCJIOBHSM OOpaTHON
CUIIBL.

5. Ecimm B goroBope NpOM3BOAMTCS pasfesl HMMYLIECTBa CyNpyroB (OBIBIIMX
CYNPYroB) M JOJS OJHOTO YBEIMYMBAETCS C YCJIOBHEM BBIIOJIHEHUS MM KaKoH-InOo
MMYILECTBEHHOW WIIM HEMMYILECTBEHHON 00sI3aHHOCTH B JlAJIbHEWIIEM, TO cynpyr (ObIBLIMI

% Kpamenunnnkos I1.B., Tonrano B.M. . KommenTapuii k CemeitHomy kozxekcy Poccuiickoii
®eneparun / [Tox o6mr. pen. I1.B. Kpamennnnukosa u [1.M. Cenyruna. - M., 1997. C. 98.
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CyIpyr) IpH HEBBIIOJHEHHH JAPYTHMM CYIPYTOM IPHHATOrO O00s3aTeNbCTBA BIIPABE
TpeOOBaTh PacTOPIKEHHMS COTTIALICHHS O pa3fesie HMYILIEeCTRa.

6. CTOpOHBI BIpaBe 3aKIIOYUTh KOMIUIEKCHBIH IOTOBOp, T.€. TAKOH, B KOTOPOM
ompezenseTcs MPaBOBOH PEXHM HMYIIECTBA, IPOM3BOIUTCS €ro paslell, OIPeneisIeTcs
Hnopsimok W (opMa colepKaHHs WICHOB CeMbHM W T.0. Eciam IOroBop 3akiroyeH B
HOTapHaJbHOW (opMe, Ui ero HM3MeHEeHUs (pacTopiKeHHs) TpeOyeTcss HOTapualibHas
¢opma. Ecim no moroBopy nepenaercst HeIBUKUMOE UMYIIECTBO, IPaBa CTOPOH BO3HUKAIOT
TIOCJIE TOCYJapCTBEHHOW PErUCTpaluH.

BBeneHne moHSATHS CeMEHHO-NIPABOBOTO JIOTOBOpa M OOIIUX IOJIOXKEHHH O HEM
TIO3BOJIUT PELINTh CIIEAYIOUIHE TIPOOIEMBI:

- YEeTKO OMNpEeJeiIuTh KpYyr JHI, HMEIOUIMX MpaBO 3aKI0YaTh JOTOBOPEI,
perynupyeMble HOpMaMH CEMEHHOTO IpaBa;

- YMCHBLIUTH BO3MOXXHOCTH 3JIOYNOTPEOJCHUS MPAaBOM, TEM CaMbIM Y4eCTh
HHTEpECHl HE TOJBKO JIMIL, 3aKIIOYAIOIINX JOTOBOP, HO M WHBIE HHTepechl (IyOJIMYHEILE,
TPETHUX JIHI);

- IPEIOCTABUTh BO3MOXKHOCTD 3aKJIF0YaTh JOIOBOP JIFOOBIM JIMLIAM, KOTOPBIE B CHITY
3aKOHa MMEIOT 00A3aHHOCTH, IIPEYCMOTPEHHBIE CEMEHHBIM 3aKOHOJATEIIBCTBOM.
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THE TITLE OF THE ARTICLE: THE FAMILY AND CIVIL RIGHT CONTRACTS:
COMPARATIVE CHARACTERISTICS

E.V. Knyazeva
University of the Russian academy of education
The article grounds the necessity of including the notion of  “the family right
contract” in the family legislation, points out its conclusion, changing, annulment and
void peculiarities.
Keywords: family right contract, civil right contract.
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