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MexnyHapoaHbIii OPUAMYECKUI HHCTUTYT, MOCKBa

ABTOpBI aHATU3UPYIOT MOJOXKEHHUS CEMEHHOTO M YTOJOBHOTO 3aKOHOIATENLCTBA,
MIPUMEHSIEMBIC TIPH PEryJIMPOBAHUHM OTHOIICHUH, CBSI3aHHBIX C BOCIIUTAHHUEM JICTCH.
PaccmarpuBaroTCs CeMEHHO-TIPABOBBIC M YTOJOBHO-IPABOBBIC ACHCKTHI OCHOBaHHN
JUISL JINIIEHNsT POAUTENeH POANTEIbCKUX MpaB, 0003HaUaeTcsi MpodiieMa COOTHOIIE-
HUS YAaCTHBIX M MyOJIMIHBIX HHTEPECOB.

Kniouesvie cnosa: yzonosHnoe 3aKkoH00amenbCmeo; cemeunoe 3aKOHOOAMmMenbCmeo;
yacmmuvle U nYOIUUHbIE UHMEPECDL, TUUEHUE POOUMENbCKUX NPAs; 310CMHOe YKIOHe-
HUe om YRIamvl ATUMEHMOS; VKIOHeHUe Ol UCNOIHEeHUst 00513aHHOCHEN NO 80CHUMA-
HUIO HEeCOBEPUIEHHONENHUX.

[TpaBOoOTHOLIEHUST O BOCHUTAHMIO AETEH 3aHMMAIOT 3HAYUTENBHYIO
chepy npeaMeTra CeMEHMHO-IIPABOBOIO PEryIMpOBaHUS, MPU 3TOM CYIIECT-
BEHHOE BHHMAaHHE 3aKOHOJATEINb YJENsIET BOIPOCcCaM NIPUMEHEHMS K POIUTE-
JIIM, KOTOpPbIE HE BBIMOIHSIOT WM HEHAUIekKAIIUM 00pa3oM OCYLIECTBIISIFOT
CBOU POJUTEIbCKUE MpaBa, Mep CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH. 3a00-
TACh O BOCIIUTAaHUHU JIETEH, rOCyAapCTBO BO3JIaraeT 3Ty (YHKIHUIO Ha pOIUTE-
Jel, a B cilydasx, IPeJyCMOTPEHHBIX 3aKOHOM, MHBIX IPaKJaH, a paBHO Ha
MeJIaroroB WM JIPYruX pabOTHUKOB 00pa30BaTEIbHOTO, BOCIHUTATEIIBHOTO,
J1e4eOHOT0 UM UHOTO YUPEXKACHUS.

Hannexaiee ocyiiectBiieHne NpaB W UCHOJHEHHE OO0S3aHHOCTEH IO
BOCIIUTAHUIO JIeTel oOecrieynBaeTcs HOpMaMU CEMEWHOro, aIMUHUCTPATHUB-
HOTO U YrOJOBHOIO 3akoHojaTenbcTBa. CtaThsi 156 YrojmoBHOro kojaekca
Poccuiickoit dDeI[epaulzml (manee — YK P®) ycraHaBiIMBaeT yrojioBHYIO OT-
BETCTBEHHOCTb COOTBETCTBYIOLIUX JIMIl 32 HEUCIOJIHEHHE WJIM HEHaJJlexa-
I1ee UCIOJIHEHUE 00s3aHHOCTEH MO BOCIUTAHUIO HECOBEPUICHHOJIETHHX; CT.
157 YK P® npenycmaTpuBaeT Ha3HA4€HUE YTOJIOBHOTO HAKA3aHUSA 32 3JI0CT-

! Vronosusiii komexe PD ot 13 urons 1996 r. (8 pen. ot 21.07.2014 r.) // C3 P®. 1996. Ne
25. Cr.2954.
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HOE YKJIOHEHHE OT YIUIaThl aJMMEHTOB — M 3TO JAJI€KO HE BCE YIOJIOBHO-
NPaBOBbIE HOPMBI, KBATM(UIMPYIOILINE MMOBEICHNE POIUTENCH 1 (MIIH) JIULI,
UX 3aMEHSIOIINX, KaK IIPECTYIHOE.

Crenuduka KBaIM(UKAUK TMOBEICHUS POIUTENCH Kak MpPecTYIMHOIo
OTJIMYaeTcd HEOOXOAUMMOCTBIO KOMILJIEKCHOM OLIEHKH COOTBETCTBYIOILEIO
JIeSTHUS, PELIEHUsI BOIIPOCa O BO3MOYKHOCTHU U Ja)Ke IPUOPUTETE IPUMEHEHUS
CHeLMaNbHbIX OTpacieBblX HOpM. lloscHMUM naHHBIE OOCTOSTENLCTBA HA
[IpUMepE JIMLIEHUS POAUTENIEH POAUTENBCKUX TPaB.

TpaauumoHHO cpean Ha3BaHHBIX MEp 0COO0 OTMEYAETCss UMEHHO JIUIle-
HUE POTUTEIBCKUX MpPaB, MOCKOJIBKY UMEHHO B 3TOM ciy4ae, 1o oouemy
IIPaBWJly, HA OCHOBaHMM PELICHHUS CyJa IPEKPAIacTCsl IPaBOOTHOLICHHE
MEXly peOCHKOM U €ro pOAUTENSAMU (POIUTEIEM).

3ameTnM, uro CeMelHbBIN Koaekce Poccuiickom CDeI[epaLII/II/IZ (manee — CK
P®), perynupys oTHOLIEHUS IO BOCIIUTAHUIO peOEHKA B CEMbE, IIpearoara-
eT oOpalleHue K HopMaM MCTOYHUKOB HE TOJIbKO LIUBHJIMCTUYECKON pUHA-
JeXHOCTH, HO U YK P®, NOCKOJIBKY IPUMEHEHUE COOTBETCTBYIOLIUX CEMEM-
HO-TIIPaBOBBIX HOPM MHBIM 00pa30M He MOKET ObITh 00ECIIEYEHO.

CrnenyeT MOAYEepKHYTh, YTO OJHON M3 OCOOCHHOCTEH MPaBOOTHOIICHUMN
[0 BOCIIUTAHUIO peOEHKA B CEMbE SBISICTCS B3aUMOCBA3b U B3aMMOOOYCIIOB-
JICHHOCTh POJUTEILCKUX TpaB u o0s3anHOcTel. CornacHo 1. 1 cr. 61 CK PO
«Poxurenu umeroT paBHbIE MpaBa U HECYT paBHbIE 005A3aHHOCTU B OTHOILIIE-
HUU CBOUX JI€Tel (POIUTENIbCKHUE IIPaBa)». ITO 03HAYAET, YTO JUIsl IPUMEHE-
HUS MEP IOPUINYECKON OTBETCTBEHHOCTH B PABHOM CTENIEHU UMEET 3HAUECHUE
(GakT Kak HEUCHOJHEHHs 00sI3aHHOCTEH pOAWUTENEH, TaK U YKJIOHEHUS OT
OCYILIECTBJICHHUS] WJIM OCYIIECTBJICHUS HEHAISKAIIUM 00pa3oM pOAUTEINb-
CKHUX TIpaB.

[Ipennonaraercs, 4TO POAUTENH HAAJEKAIIUM 00pa3oM OCYIIECTBISIOT
CBOM POAMTEIHCKUE MTpaBa U UCIIOJIHSIOT 003aHHOCTH IO BOCIIUTAHUIO U CO-
nepxanuto pedenka. Cornacho ct. 65 CK PO mpu ocymiecTBieHUH poau-
TENbCKUX MPaB POJUTENN HE BIPABE NMPUUMHSTH Bped PU3NYECKOMY U IICH-
XMYECKOMY 370pOBBIO JIeTel, X HPaBCTBEHHOMY pa3BUTHIO. CriocoObl BOC-
NUTaHUS JAeTel JOJDKHBI MCKIII0YaTh MPEHEOpPEkKUTEIbHOE, KECTOKOe, Ipy-
60e, yHIXKaroIllee YeJIOBEUECKOe JOCTOMHCTBO OOpalleHHe, OCKOpOJieHHe U
AKCIUTYaTaIUIO JIETEM.

CoOTBETCTBEHHO, €CITU MOBEACHUE pojuTeNeil He oTBeyaeT 0003HauEeH-
HbIM TpeOOBAaHUSAM, K HHUM MOTYT OBITh MPUMEHEHbl Mepbl CEeMEeNHHO-
IIPAaBOBOM OTBETCTBEHHOCTH, OJIHOM M3 KOTOPBIX SABJISAETCS JIMILEHUE POIUTE-
Jed pOIUTENbCKUX IpaB. B paMmkax HacTosmiel cTaTbyd HE IMPEANOIaracTcs

2 Cemeiinplii KOmeKC Poccumiickoit @enepanmn ot 29.12.1995 Ne 223-®3 (pen. or
25.11.2013) // PT". 1996. Ne 17. 27 stuBapsi.
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HCCIE0BAaHUE BCEX OCHOBAHUWM JUIICHHUS poauTenbckux mpas (cr. 69 CK
P®), oOpaTM BHHMaHUE JIMIIb HAa T€, YCTAHOBJIEHUE KOTOPHIX CONPSIKEHO C
YTOJIOBHO-TIPABOBOM KBaTM(UKAIIUEH TTOBEACHUS POIUTEIICH.

ITepBbiM B cT. 69 CK P® Ha3BaHO Takoe OCHOBaHUE KaK YKIOHEHHUE OT
BBITIOJTHEHUST 00sI3aHHOCTEH pOJAUTENCH, B TOM YHCIE 3JI0CTHOE YKIOHEHHE
OT yILJIaThl AJIUMEHTOB.

CornacHo cT. 156 YK P® HeucnonneHne Wik HEHaQIe)Kalllee UCIIOJIHE-
HUE 0053aHHOCTEH MO0 BOCHUTAHUIO HECOBEPIIECHHOJETHETO POAUTENIEM WIIN
WHBIM JIUIIOM, Ha KOTOPOE BO3JIOKEHBI 3TU OOS3aHHOCTH, a B clydasix, Ipe-
JYCMOTPEHHBIX 3aKOHOM, MHBIX I'paK[aH, a paBHO Ha NEAAaroroB WM JAPYTUX
paboTHUKOB 00pa30BaTENLHOTO, BOCIUTATENBHOTO, JIEYEOHOTO WM WHOTO
YUpEXKJIEHUS, ECIIU 3TO JEIHUE COEAUHEHO C )KECTOKUM OOpaIlleHUEM C HECO-
BEPILICHHOJIETHUM MOKET MOBJIeYh MAaKCUMAJIbHOE HaKa3aHWE B BUJE JIUIIIe-
HUS CBOOOBI HAa CPOK /10 Tpex JieT. OOparuM BHUMAaHHE, YTO Ui KBATH(U-
KalluM TMPOTHBOIIPABHOTO MOBEJICHUSI POJIUTENEH KaK MpecTyIieHUsI Heo0x o-
JMMO YCTaHOBMTb, UTO HEHAJIJIEKalllee BOCIMTAHUE peOeHKa CONPOBOKIAET-
Cs1 )KECTOKUM OOpAIlEHUEM C MOCICTHUM.

Tak, 0OBEKTHUBHAs CTOPOHA YKa3aHHOI'O IPECTYIUIEHMsI BBIPAXKAeTCS B
JecTBUM U 0e3AeCTBUU, MPOTUBOPEYAIIUM MOJIO0KEHHUSIM, 3aKPEIIJICHHBIM B
cT. 54 — 60, 146 — 150 u op. CemeiiHoro komekca PD, B KOTOpBIX ompenerne-
HO coJiep:KaHue 00s3aHHOCTEN pOAUTENIeH, ONEKYHOB, MOMEYnTeNeH, MprueM-
HOM ceMbH, aJMUHHUCTPALUU YUPEKIECHUHN ISl HECOBEPUICHHOJIETHUX, IpPY-
T'UX JIMI, 3aMEIA0NINX pOAUTENIeH B cepe BOCIIUTAHUSI HECOBEPIICHHOET-
HUX, MO0 00ECIEYEeHHI0 MHTEPECOB HECOBEPIIEHHOJIETHET0, BCECTOPOHHETO
€ro pa3BUTHS U COXpaHEHHs 370poBbs. TakuM oOpa3om, AeiicTBue umu 6e3-
JeICTBHE MOXKET BBIPA3UTHCS B HEMCIOJIHEHUM WM HEHAIJIeXKalleM HCIOJI-
HEHUM MEPEeUYMCICHHBIX B 3aKOHE 00s3aHHOCTEH 10 BOCHUTAHUIO HECOBEp-
IIEHHOJIETHUX, YXOy 32 HUMHU U UX JICYEHUH, €CIIU 3TO JCSIHUE COSAUHEHO C
KECTOKMM 00pallieHHeM C HECOBEPILIEHHOJIETHUM.

[Tox xecTokuM oOpaieHueM (MOHATHE OIICHOYHOE) UMEETCSI B BUTY SIB-
HO HeaJIeKBaTHasl peaklisl BOCIIUTATENS Ha MTOBEJCHUE HECOBEPIICHHOIETH e-
ro (upesmepHas CTPOrocTh, 0€3’KaJOCTHOCTh, OecuenoBedYHOCTh). OmHaKo,
€CJIM HEeaJIeKBaTHasl PEaKLUs BOCIUTATENS BbIpA3WIach B JE€SIHUM, OTBETCT-
BEHHOCTb 33 COBEpIICHHE KOTOPOIo MPEAyCMOTpPEHAa B pa3felie MpecTyIie-
HUS TMPOTHB JIMYHOCTH, TO COACSIHHOE HEOOXOJMMO KBaIM(UIUPOBATH IO
COBOKYITHOCTH NPECTYIUICHUM.

ITpu sToM B mepeune, coaepxaiemcs B cT. 69 CK P®, ects 1Ba camo-
CTOSITENIbHBIX OCHOBAHUS MPUBJICYEHUS POAUTENEH K CEMEMHO-TTPAaBOBOM OT-
BETCTBEHHOCTHU: POAUTEIHCKUX MPAB MOTYT OBITh JUIIEHBI T€ POJUTENH, KO-
TOpBIE KECTOKO 00paIaiTcs ¢ JeTbMH, B TOM YHCJE€ OCYLIECTBISIOT (PU3U-
YECKOE WJIM NICUXUYECKOE HACUIIME HaJ HUMH, MOKYIIAIOTCA HA UX IMOJIOBYIO
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HEIIPUKOCHOBEHHOCTbD, a TAK)KE 3Ta Mepa CEMENHO-IPaBOBOM OTBETCTBEHHO-
CTH MOXeT OBbITb IPUMEHEHA K POAMTENSIM, KOTOPIE COBEPIIMIN YMBIIIJICH-
HOE€ MPECTYIUIEHUE MPOTUB XKU3HH UIIU 3/I0POBbS CBOUX JIE€TEH.

B uvactHOCTH, 370CTHOE YKJIIOHEHHE OT YIJIaThl AJIMMEHTOB KaK pa3Ho-
BUJHOCTh YKJIOHEHHUSI OT HCIOJIHEHHSI POJUTENIbCKUX OOS3aHHOCTEH MOXKET
CTaTb OCHOBAHUEM HE TOJbKO JIMILEHUS POJUTENIBCKUX IIpaB, HO U IpPUBJIE-
YEHUS POJIUTEIIEH K YyTOJI0BHOM 0TBeTCTBEeHHOCTH (CT. 157 YK PD).

Takum 0Opa3omM, Mbl BUJHM, YTO C OJAHOIN CTOPOHBI, 3JIOCTHOE YKJIOHE-
HUE OT YIUIaThl ATAMEHTOB MOXET OBbITh KBaTH(PHUIIMPOBAHO KaK OCHOBAaHUE
nuieHus: poautenbekux npas (cT. 69 CK P®), ¢ npyroit kak caMoCTOATENb-
HOE IPECTYIUICHUE, BIEKYIee YTOJIOBHYIO OTBETCTBEHHOCTh POAUTENEH (CT.
157 YK P®). Onnako, npu 3ToM (akT 3JIOCTHOTO YKJIOHEHHUS OT YIIaTh
AIMMEHTOB SBIIAETCS OAHOU U3 (JOPM YKIIOHEHHSI OT BBIIOJIHEHUS 00sS3aHHO-
cTedl poauteneit (uto mpsamo npeaycMoTrpeno B ¢r. 69 CK P®), Ho He oxBa-
THIBA€TCS COCTABOM IPECTYIUICHUS, 0003HaueHHBIM B CT. 156 YK PO (neuc-
MIOJIHEHUE WJIM HEHAJJIeKAIlee HUCIIOJIHEHUE O0s3aHHOCTEN 10 BOCIUTAHUIO
HECOBEPIIICHHOJIETHETO POJTUTEIIEM).

CuntaeM HEOOXOJUMBIM OTMETHUTH €I1€ OJJHO HECOOTBETCTBHUE YIOJIOB-
HO-IPAaBOBOW HOPMBI MOJOKEHUSIM CEMEMHOro 3aKoHoaarenbcTBa. CoriacHo
cT. 80 CK P® ponurenu MOTYT 3aKJIIOUUTh COTJIAIICHUE O COACPIKAHUU CBO-
UX HECOBEPILEHHOJIETHUX JieTel (coramienue o0 ymiuaTte anuMmeHnTon). Hota-
pHATBHO YIOCTOBEPEHHOE COoTJameHne 00 yIare aluMEHTOB UMEET CHITY
ucnonuuTenbHoro nucta (m. 2 cr. 100 CK P®). B cnyuae, ecnu poautenu He
MIPEIOCTABIISAIOT COJAEPKAaHUE CBOMM HECOBEPIIEHHOJIETHUM JETAM, CPEICTBA
Ha co/iepKaHKe JeTel B3bICKUBAIOTCS B CYA€0HOM HOPSIJIKE.

BelmiensnoxkeHHoe JTaeT OCHOBAHUS yTBEPXKAaTh, UTO 3aKOHOAATENb YC-
TaHABJIMBAET TOXKJIECTBEHHBINM MPABOBOM PEXUM HCIOTHEHUS CyAeOHOTO pe-
HIeHHs 00 yIjiaTe aJlMMEHTOB M COIJIAlleHMs 00 yrjaTe aluMeHTOB. B Tom
clly4ae, €CJIM POAUTENb 3JI0CTHO YKJIOHSETCS OT YIUIaThl AIMMEHTOB Ha yCIIO-
BUSX, IPETyCMOTPEHHBIX COOTBETCTBYIOLIUM COTJIAIIEHUEM, OH MOXKET OBIThH
JMILEH POAMTEIBCKUX IpaB, MOCKOJbKY cT. 69 CK P® He npenycMarpuBaet
KaKWX-JINOO UCKITIOUEHUH.

B 1o Bpems kak 4. 1 ct. 157 YK P® conepxkut cienymoliee ykazaHue:
«3710CTHOE YKJIOHEHHE POJUTEINS OT YIJIaThl 110 PELIEHHUIO Cy/la CPEeACTB Ha
COJIepKaHWE HECOBEPIICHHONETHUX JeTeH...(BbiaeneHo Hamu — O,
AX)».

Takum 00pa3oM, K yroJIOBHOW OTBETCTBEHHOCTH POJUTENN MOTYT OBITh
MPUBJICYCHBI JUIIh NMPH HAIWYUW PEIICHHUS Cyla O B3BICKAHUU AJTMMEHTOB
WK K€ CyJIeOHOro MpHKa3a, OT UCHOJIHEHUS! KOTOPBIX OHHU 3JIOCTHO YKJIOHS-
IOTCA.
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B koHTekcTe Halmx paccyxJIeHuil oOpatumcs K pazbsicHeHusM [lneny-
Ma BepxoBHoro Cyna P®, nanHeiM B noctaHoBiaeHuu oT 27 mast 1998 rona
Ne 10 «O npuMeHeHUH cyiaMU 3aKOHOJATEIbCTBA MPU pa3pelIeHUH CIIOPOB,
CBSI3AHHBIX C BOCITMTAHHEM JeTeit»’. Jl0CTaTouHO nakoHndHO IlTeHym naer
tonkoBanue cT. 69 CK PO, npencraBus B 1. 11 Ha3BaHHOTO MOCTaHOBJICHUS
XapaKTEpUCTUKY OTAEJIbHBIX OCHOBAaHUM JIMILEHUS POAUTEIbCKUX IpaB. B
YAaCTHOCTH, «YKJIOHEHHE POAUTENEH OT BBINOJHEHUS CBOUX O0s3aHHOCTEH
[0 BOCIUTAHHMIO JIeTeH MOXKET BBIPAXKAThCA B OTCYTCTBHHM 3a00THI 00 HX
HPAaBCTBEHHOM M (PU3MUECKOM PA3BUTHUH, OOYUEHUH, NMOATOTOBKE K OOIIECT-
BEHHO M0JIE3HOMY TPYAY».

3ametuMm, uto [Inenym BepxoHoro Cyna P® obpaiaercs u k Bonpocy
3JIOCTHOTO YKJIOHEHHUS OT yIJIaThl aJJAMEHTOB, HO B KJIIOYE J1a4M pa3bsiCHeE-
HUH cyneOHON MPaKTHKH MO JIe]aM O HacieqoBaHuU. Tak, B MOCTaHOBICHUU
ot 29 mas 2012 roga Ne 9 «O cyneOHOI MpakTHKE IO JIeIaM O Hacle0Ba-
HuM» ykasbiBaetcs: «llpu paccmorpeHun TpebGoBaHHMI 00 OTCTpaHEHUH OT
HaCJIEJOBaHUs 110 3aKOHY B COOTBETCTBUM € MyHKTOM 2 crathu 1117 'K PD
CyJaM cjelyeT YyUYUThIBaTh, UTO YKa3aHHbIC B HEM O0s3aHHOCTH I10 COAEPKa-
HUIO HACJIe10/1aTeNsl, 3JI0CTHOE YKIOHEHUE OT BBIIIOJHEHUS! KOTOPBIX SBJISET-
Csl OCHOBAHMEM I YIOBJIETBOPEHMSI TAKMX TPeOOBaHUI, ONpPEeIsIOTCS
QIMMEHTHBIMHM 00s13aTEJIbCTBAMU YJIEHOB C€MbHU, ycTaHOBiIeHHbIMH CK PO
MEXJy POAMTEISIMUA U JETbMH, CYNpyramH, ... . I'paxaaHe MoryT ObITb OT-
CTpaHEHbl OT HACJIEIOBaHUS 110 YKa3aHHOMY OCHOBAHMUIO, €CJIU 00S3aHHOCTh
10 COZEP’KaHUIO HACJIE0ATelNsl YCTAaHOBIIEHA PELICHUEM CyJa O B3bICKAaHUH
anuMeHToB. Takoe perieHue cyaa He TpeOyeTcss TOJIBKO B Cilydasx, Kacaro-
LIMXCA MPEJOCTABICHUS COACPXKaHUS POJUTEISIMM CBOUM HECOBEPILEHHO-
JIETHUM JIETSIM.

3II0CTHBIN XapaKTep YKJIOHEHUS B KaXKJIOM CIIy4ae JIOJDKEH ONPEIeIIATh-
Csl C y4eTOM HIPOJODKUTEIBHOCTH M MPUYMH HEYIUIAThl COOTBETCTBYIOIIMX
CPEICTB.

Cyn otcTpassieT HacIeAHUKA OT HACJIEJOBaHUsI IO YKa3aHHOMY OCHOBa-
HUIO TIPU JI0KA3aHHOCTH (DaKkTa €ro 3JI0CTHOTO YKJIOHEHHs OT HCIOJIHEHUs
00s13aHHOCTEN M0 COACPKAHUIO HACIEI0AaTeNs, KOTOPhIH MOXKET OBITh MO/I-
TBEPKACH IMPUTOBOPOM CyJa 00 OCYXKJIEHHH 3a 3JI0CTHOE YKJIOHEHHE OT Y-
JaThl CPENICTB Ha COJEpIKAHME JIeTel WM HETPYAOCHOCOOHBIX pOAMTEINEH,
pelieHreM cyia 00 OTBETCTBEHHOCTH 32 HECBOEBPEMEHHYIO YIUIATy aluMEH-
TOB, CIPABKOM CyIEOHBIX MPHUCTABOB-UCIOJHUTENEH O 3aJI0JKEHHOCTH IO
QIMMEHTaM, JPYTMMHU J10Ka3aTeIbCTBaMU. B kauecTBe 3710CTHOTO yKJIOHEHUS
OT BBINOJHEHUS YKa3aHHBIX O053aHHOCTEH MOTYT NMPU3HABATHCS HE TOJBKO
HENpe0CTaBICHUE COJIEpKaHUs 0€3 YBAKUTEIbHBIX IPUYUH, HO U COKPBITHE

® CIIC «Koucynsrantlnocy.
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AIMMEHTHOOOS3aHHBIM JIMLIOM JIEUCTBUTEIBHOIO pa3Mepa CBOEro 3apaboTka
U (WIK) 10X0Ja, CMEHAa UM MecTa pabOoThl UJIM MECTa KUTEIbCTBA, COBEpIIIE-
HUE WHBIX JICHCTBHUMA B 3THUX XKe 1eysx (11. 20)»4.

Taxkum o6pasom, [Tnenym Bepxosaoro Cyna PO Ttaxxe dakTtuuecku He
MPU3HACT NPABOBBIX MOCIEICTBUN HEUCIIOJHEHUSI aTUMEHTHOIO 00s3aTeNb-
CTBA 10 COJAEP>KAHUIO0 HECOBEPLIEHHOJIETHUX JI€TE€H, BO3HUKILETO HA OCHOBA-
HUU 3aKJII0OYEHHOT'O COTJIallIeHusl 00 aluMEHTaxX.

Ha nam B3risia, comocTaBlIEeHUE MEP YrOJOBHO-IIPABOBOM M CEMEHMHO-
[IPaBOBOM OTBETCTBEHHOCTH POAMTENECH HEOOXOJUMO MPOBOIUTH UCXOMAS U3
COOTHOUICHUS IOHSATHUN «HEUCIIOJIHCHUE WM HEHAJJIe)Kalee HCIIOIHEHUE
00s13aHHOCTEH MO BOCHHUTAHUIO HecoBepiieHHoJIeTHero» (cT. 156 YK P®) u
«YKJIOHEHHE OT BBIMIOJHEHUS 00s13aHHOCTEN poauTeneit» (cT. 69 CK PO).

[IpencraBisiercs, 4TO YKJIOHEHUE OT BBHIOJHEHUS 00S3aHHOCTEH MOXKET
MMETh MECTO IPU YMBIIIJIEHHOM HEUCIOJIHEHUU POAMUTEISIMU CBOUX 00s3aH-
HOCTEW MO BOCHHUTAHUIO peOEHKa, TO €CTh Ha3BaHHbBIE MOHSATUS COOTHOCSATCS
Kak oOllee M 4acTHOE, NOCKOJbKY CyOBEKTHBHAs CTOPOHA IPECTYIUICHUS,
npeaycMoTpeHHoro cT. 156 YK P® — npsamoii ymbicen. BunoBHOE U110 co3-
HAeT, YTO COBEPIIAEMOE MM OOIECTBEHHO OMACHOE JESHUE SBISETCS HEHC-
MOJIHEHUEM WJIM HEHAJISKAIUM HUCIIOJIHEHUEM JIeXKAallluX Ha HeM 00sS3aHHO-
CTEH MO BOCIMUTAHUIO HECOBEPIICHHOJETHETO, JKECTOKUM II0 OTHOLIEHHIO K
MOTEPIEBIIEMY U KellaeT TAKUM CIIOCOOOM BO3/I€HCTBOBATH HA HECOBEPIIICH-
HOJIeTHEro. MOTUB | 1elTb Ha KBATH(UKALNIO COACSHHOTO BIMSHUS HE OKa-
3BIBAIOT, HO JIOJDKHBI YUYUTBHIBATHCA CyJlaMH MIPU pa3pelISHUN JIelia Mo CyIlle-
CTBY.

Takum oOpazom, Ans MPUMEHEHUS JIUIICHHUS POAMTEIHCKUX MpPaB Kak
MEpbl CEMEMHO-TIPAaBOBOM OTBETCTBEHHOCTH JOCTATOYHO YCTAHOBUTH JIUIIb
(bakT yKIOHEHHS OT BBIMOJIHEHHs 00s13aHHOCTEN pOAUTENEH.

Jljis mpuUBIIEYEHMS K€ POAUTENEH K YyrOJIOBHOM OTBETCTBEHHOCTH HEOO-
XOAUMO J0Ka3aTh, UTO HEHAJJIEKAILEE UCIIOJHEHUE UM HEUCIIOJHEHUE pPO-
JUTENIIMUA OOS3aHHOCTEW MO BOCIUTAHUIO peOEHKA COETMHEHO C KECTOKUM
00palIeHneM C HECOBEPILICHHOIETHUM.

3JI0CTHOE YKJIOHEHHME OT YIUIaThl aJJUMEHTOB BBICTYIAET CaMOCTOSTENb-
HBIM OCHOBAaHHWEM [JIs1 IPUMEHEHUSI MEP U CEMEWHO-IIPABOBOM, U YTOJIOBHO-
IIPaBOBOM OTBETCTBEHHOCTH.

OnnHako, JUIIEeHNEe POAUTENBCKUX MPAaB BO3MOXKHO MPHU 3I0CTHOM YKJIO-
HEHHUH OT BBIIUIATHI aJIUMEHTOB, YCTAHOBJICHHBIX KAaK B PEIICHUH CyAa, TaK U
B HOTAPUAIBHO YOCTOBEPEHHOM COTJIAIIIEHUH 00 yIIaTe aTuMEHTOB.

* CIIC «KoncymprantlILmoc.
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B To BpeMst kak MpUBJICUEHUE POAUTENS K YTOJIOBHON OTBETCTBEHHOCTH
BO3MO>KHO JIMILb IIPY 3JI0CTHOM YKJIOHEHUH OT BBIIIOJHEHUS PELIEHUS CyJa O
B3BICKAHUU AJTMEHTOB.

B yactHOCTH, 0OBEKTHBHAS CTOPOHA MPECTYILICHHS, TPETYCMOTPEHHOTO
cT. 157 YK P®, BripaxkaeTcsi B 00IIECTBEHHO OIMACHOM 0€3/IeCTBUH, B KOTO-
POM TIPOSIBIISETCS 3JIOCTHOE YKJIOHEHHUE POJIUTENs OT YIIaThl 110 PEIICHUIO
Cyla CpeICTB Ha COJEp>KaHUE HECOBEPIICHHOJIETHUX WM HETPYIOCHOCO0-
HBIX JIeTeH, JOCTUTIIMX BOCEMHaAaTwieTHero Bo3pacta (4. 1 ct. 157 YK
P®). Ilyrem Ge3neiicTBUS 3TO MPECTYIICHUE COBEPIIACTCS HEHUCITOJTHCHUEM
pereHus cya 00 ymiaTe cpesicTB 00 IMyTeM COKPBITHS YacTH JOXOJI0B, U3
KOTOPBIX HCUUCISIETCS pa3Mep CPEeACTB, MOAJEKAIIUX yIjaTe Ha COAepxka-
HUE JETEH.

3aMeTHUM, YTO COJEp>KAHUE IMOHSATHS 3JIOCTHOTO YKJIOHEHHUS 3aKOH He
packpbiBaeT. CyneOHas mpakThka OOOCHOBAHHO INMPHU3HAET TaKOBBIMM CIIy-
Yau, KOI/Ia OTBETUMK CKPBIBAETCS OT BBHIMOJHEHHs PEHICHUS Cy/a, OCTaBIISAA
0€3 CpelCTB CYIIECTBOBAHUS JETEH, HE BBIIOJIHIET BO3JIOKEHHOW Ha HEro
00513aHHOCTH, HECMOTpPSA Ha MHUCBMEHHOE MPEAYIPEKICHUE O BO3MOKHOU
YrOJIOBHON OTBETCTBEHHOCTH, MOJIECIBIBACT JOKYMEHTHI ISl TOTO, YTOOBI HE
IJIATUTh ATUMEHTHI, U T.II.

Tak, mpu paccMOTpEHUH YroJIOBHOro jaena no ooBuHeHuto K. B 31mocT-
HOM YKJIOHEHUH OT YILUIaThl CPEACTB Ha COAEpkKaHHE IBYX HECOBEPIIECHHO-
JIETHUX JIeTel B Ccy/leOHOM 3aceaHuu OblI BBISICHEH (aKT MPEeAOCTaBICHUS
(UKTUBHON CHpPaBKU O J10X0/aX OOBMHAEMOro ¢ MecTa padOoThl, TaKXkKe Cro-
BOp C JOJDKHOCTHBIM JUIIOM Oyxrantepuu. B mpurosope no o6Bunenuto K.
CyJ yKazajJ Ha HaJlM4Me 3JI0OCTHOCTH B JICHCTBUAX OOBMHSEMOTO U COCHAJICS
Ha yKa3aHHbIe (aKThl MPEAOCTaBICHNUS (PUKTUBHBIX JTOKYMEHTOB U CIOBOpA C
JIOTKHOCTHBIM JTHIIOM OYXTaITepHi”.

WnTepecen TotT ¢akr, yto npenycmorpenHoe cr. 157 YK P® npecryn-
JIEHUE SIBJISIETCA JUIALLMMCS, COCTaB €ro CYMTAETCS OKOHUYEHHBIM C MOMEHTA
HEyIJIaThl aTMMEHTOB MEPBbIi pa3 (3a nepselil Mecsl). Camo e npecTyIie-
HUE MPEKpaIlaeTcs 3a1epKaHueM IPECTYITHUKA, €r0 SBKOW C IIOBUHHOW WM
MOMEHTOM HMCTE€UYEHMs 00SI3aHHOCTHU BBIIJIAYMBATH AJIMMEHTHI B CBSI3U C JIOC-
TUKEHUEM COBEPIIEHHOJETHS JE€ThbMH, BOCCTAHOBJIEHHEM TPYAOCHOCOOHO-
CTH Y COBEpLICHHOJETHUX AeTed U T.. C 3TOro MOMEHTa HayMHAaeT Te4b
CPOK JTaBHOCTH NPUBJIEUYEHUS K YrOJOBHOW OTBETCTBEHHOCTHU 33 YKJIOHEHHE
OT YILJIAThl CPEJICTB Ha COJEPIKAHUE HECOBEPILICHHOJIIETHUX JETeH.

Taxk e, HENb3sl OCTaBUTh 0€3 BHUMaHUSA W TOT ¢akT, 4To B cT. 69 CK
P® nazBaHbl emie 1Ba OCHOBaHUS JUIS JIUIICHUS POJIUTENbCKUX IMpaB, Mpes-

® Vronosroe geno Ne 1-23 2012 r. // ApXHB yrONOBHBIX [ MHPOBBIX Cylel Bssemckoro
paiiona CMosIleHCKOH 00IacTH.
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MOJIATAOIINME TPEABAPUTEIIbHYIO OIIEHKY MOBEACHUS POJUTENEN C TOYKH
3pEHHs YTOJIOBHOTO 3aKOHA. Peub MIET 0 TaKUX OCHOBAHMSX, KaK KECTOKOE
oOpailieHue ¢ pedbeHKOM, B TOM 4ucie PU3NYECKOe WM MCUXUYECKOe HaCH-
JUe HaJl HUM, TIOKYILIEHHUE Ha MOJIOBYI0 HEMPUKOCHOBEHHOCTh U COBEPIICHUE
YMBILIJIEHHOTO IPECTYIJICHUS IPOTUB KM3HU WJIU 3J0POBbsI CBOMX JETEH.

[Ipexxne Bcero, HEOOXOIUMO COTOCTAaBUTh COOTBETCTBYIOIIME COCTABBI
MPECTYIJICHUM.

XKecrtokoe obOpaieHre ¢ peOCHKOM KOHCTPYKTUBHO OXBAThIBACTCS JUC-
no3zunuen B cT. 156 YK P®, nostomy, 110 MHEHUIO aBTOPOB, JOTOJIHUTEb-
HOW KBanM(pUKAIMU HE TpeOyeT, MPH YCIOBHH, YTO CIEIACTBHEM >KECTOKOTO
oOpailieHus1 HE SIBUWIOCH IPUYUHEHHE 1M0O0EB, UCTA3aHUI U TOTO UM MHOTO
BH/JIa BpeJia 3J0POBbI0 HECOBEPILICHHOIETHETO.

B cnygasix, korja B X0J€ dKECTOKOTO OOpaIleHUs] COBEPILAIOTCS yMBbIIII-
JICHHBIC JIEHCTBUS, HAIIPABJICHHBIC HA KU3Hb U 3JJ0POBHE, a TAK K€ MOJOBYIO
HEIPUKOCHOBEHHOCTh HECOBEPIICHHOJETHUX, TO TAKUE NEHUCTBUS MOMAJIEKAT
CaMOCTOSITENIbHOM I0pUINYECKON OLIEHKE U KBaJIM(UKALIMU 110 COBOKYITHOCTHU
CO CT.CT. WM yactamu crarei 105, 111, 112, 115, 116, 117, 121, 131-135
YK PO.

B cBs3u ¢ 3TMM, CHOBa BO3HUKAET BOIIPOC O MOCIEAOBATEILHOCTU IIPU-
MEHEHHUSI Mep IOPUANYECKOM OTBETCTBEHHOCTH K poauTessiM. MHaue roBops,
HEOOXOIUMO JIH JUIsSl JIMIICHUS POAMTECH POIUTENbCKUX MpaB MO Ha3BaH-
HBIM OCHOBAaHHSIM TPU3HAHUE WX BUHOBHBIMH B COBEPIIEHUU COOTBETCT-
BYIOLIUX IpecTyruieHui? 11ockonbKy IuIeHne poauTeNbCKUX MpaB SBISAET-
Cs CaMOCTOSITEIbHOM MPOIEAYpPOi, TO, M0 MHEHHIO aBTOPOB CTAaTbH, YCTa-
HOBJICHUE B JIEUCTBUSIX POJUTENEH MPU3HAKOB COCTABA MPECTYIUJICHUS, Mpe-
nycMoTpeHHOro cT. 156 YK P® ne ob6s3aTenbHO.

B 1. 21 na3BanHoro panee nocranonieHus [lnenyma ykassiBaercs: «Ec-
JIU TIPH PACCMOTPEHUH 1€ TaHHOW KaTeTOPHUH B JIETHUSIX POJUTENEH, WHBIX
JIUI], Ha BOCHHUTAHUU KOTOPBIX HAXOMASTCA NETH, OyayT YCTaHOBIEHBI MPU-
3HAKM MPECTYIUICHUs], TIOCATAIONIETO Ha YKU3Hb, 3JI0POBBE, MOJIOBYIO HETPHU-
KOCHOBEHHOCTh HECOBEPIIIEHHOJIETHUX, MO0 NEHCTBUS MO BOBJICUCHHUIO He-
COBEPIIICHHOJETHUX B MPECTYMHYIO NEATEIbHOCTh, CYJ JIOJDKEH YBEIOMHUTH
00 5TOM TIPOKYpOpa», T.€. OpraH MPaBOMOYHBINA B COOTBETCTBHH C 3aKOHO/1a-
TeNbCTBOM P®, MpUHUMATH PELICHHUE O MPUBICYEHUHN K YTOJIOBHOM OTBETCT-
BEHHOCTHU 32 YKa3aHHBIE MPECTYIUICHUS, a TaK K€ OpraH, HaJ3uparolui 3a
COOJTI0ICHNEM 3aKOHOJATENbCTBA B cpepe OXpaHbI MpaB U CBOOO TpaXKIaaH,
B T.4. HECOBEPIIEHHOJIETHHX.

[IpencrasnsieTcs, 4TO MOCKOIBKY JieNia O JIMIIEHUU POIUTEIHCKUX TPaB,
paccMaTpUBAIOTCS 10 3asBJICHUIO: OJJHOTO U3 pOAMTENEH (JIULl, UX 3aMEHSI0-
X );
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IIPOKYpOpa; OpPraHOB WJIM YUPEXAEHUH, Ha KOTOPbIE BO3JIOXKEHbI 005-
3aHHOCTH I10 OXpaHE IpaB HECOBEPILIEHHOJETHUX JAETel (OpPraHoB ONEKU U
IIOTECYUTENBCTBA, KOMUCCHNA IO J€JIaM HECOBEPLICHHOJIETHUX, YUPEKACHUN
JUI IETEU-CUPOT U JETEH, OCTaBIIMXCs O€3 MONEYEHUs] POIUTENEH, U JIp.) U
ydacTHe MPOKypopa 00s3aTesIbHO, TO M BOIIPOC O IMPUBJICUEHHUH JIUI] K yro-
JIOBHOM OTBETCTBEHHOCTHM 3a YKa3aHHBIC BBILIE MPECTYIUICHUS AOJDKEH pe-
11aThCsl B YCTAHOBJICHHOM 3aKOHOM IOPSIKE.
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