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3AKOHOIATEJIbCTBA IIPH JIMINEHUHN POAUTEJIEN
POJAUTEJIBCKHUX ITPAB
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OI'BOY BIIO «TBepckoii rocy1apcTBEHHBIN YHUBEPCUTET»

A. A. XoaycoB

MexayHapoIHbII FOPUIUYECKUA HHCTUTYT, I'. MOCKBa

ABTOpBI aHANM3UPYIOT TOJIOKEHHUS CEMEHHOIO0 M YTOJOBHOI'O 3aKOHOJATEIbCTBA,
MPUMEHsSIEMbIE TPH PErylIHpPOBaHUM OTHOIICHHUH, CBA3aHHBIX C BOCIIUTAaHHEM JETEH.
PaccmarpuBaroTcsi ceMeHHO-TIpaBOBbIE M YTOJIOBHO-TIPABOBBIC ACHEKTHI OCHOBaHUM
JUISL JIAIICHHUS POAMTENCH POANTENhCKUX NMpaB, 0003HAUaeTcss MpodiieMa COOTHOLIE-
HUSL YaCTHBIX U ITyOJMYHBIX HHTEPECOB.

Knrwouegvie cnoga: y2o108H0e 3aKOHOOAMENLCMBO, CeMEUHOE 3AKOHOOAMENbCMB0,
yacmuvle U NYOIUUHbIE UHMEPEChl, TUUeHUe POOUMeIbCKUX npaeg; 310CMHoe YKIoHe-
HUe Om YRaAamol dIUMEHMO8, YKIOHeHUe Om UCHOIHEHUs 00s3aHHOCmel No 80CRUMd-
HUIO HECOBEPULEHHONEMHUX.

[IpaBoOTHOIIEHUST IO BOCHUTAaHUIO ACTEH 3aHUMAIOT 3HAYUTEIBHYIO
chepy npeamera CEeMEHHO-IIPaBOBOIO PEryIUpPOBaHUs, NPU 3TOM CYILIECT-
BEHHOE BHUMAaHHUE 3aKOHOJATEINb YIENSET BOIPOCcaM NIPUMEHEHHS K POJUTE-
J5IM, KOTOpbIE HE BBIMOJHAIOT WM HEHaJIekKalluM o0pa3oM OCYIIECTBISIOT
CBOU POJIUTENBCKUE IIPaBa, MEp CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH. 3a00-
TACh O BOCIMTAHUU JIE€TEH, TOCYAAPCTBO BO3JIaraeT 3Ty QYHKIUIO HA POJIUTE-
J€i, a B ciydasx, IPeAyCMOTPEHHBIX 3aKOHOM, MHBIX I'PaKIaH, a paBHO Ha
MearoroB WM JAPYruX paOOTHUKOB 00pa30BaTEIbHOTO, BOCIUTATEILHOTO,
Je4eOHOr0 UM HHOTO YUPEXKICHUS.

Hapnexaiiee ocymiecTBieHue NMpaB M HCIHOJIHEHHE OO0sI3aHHOCTEH IO
BOCIIUTaHMIO JIeTel o0ecreynBaeTcss HOpMaMu CEeMEHHOro, aIMUHUCTPATHB-
HOTO M yrOJIOBHOTO 3akoHojarenscTBa. CT. 156 YromoBuoro komekca Poc-
CUHCKOU CDeI[epaI_[I/II/Il (nanee — YK P®) ycraHaBiMBaeT yrojoBHYIO OTBET-
CTBEHHOCTh COOTBETCTBYIOUIMX JIMI 3a HEUCIOJIHEHUE WM HEHaJJexallee
UCTIOJIHEHUE 00s3aHHOCTEH MO BOCIUTAHHMIO HECOBEPIIEHHONETHUX; CT.157
VK P® npenycmaTpuBaeT Ha3HA4€HHE YrOJIOBHOIO HAaKa3aHUs 32 3JIOCTHOE
YKJIOHEHUE OT YIUIaThbl AJMMEHTOB — M 3TO JAJEKO HE BCE YTOJIOBHO-

! Vronosmsiit kozaekc P® ot 13 urons 1996 r. (B pex. ot 21.07.2014 1.) // C3 P®D. 1996. Ne
25. Cr. 2954.
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[IPaBOBbIE HOPMBI, KBAIM(DULIKUPYIOLIUE TOBEICHNUE POAUTENECH U (MJIH) JIMII,
UX 3aMEHSIONINX, KaK IIPECTYITHOE.

Crneunduka xBamupuKaluyu MOBENCHUS POIUTENIEH KaK MPECTYIHOIO
OTJIMYAETCS HEOOXOAMMOCTBIO KOMILJIEKCHOH OLIEHKH COOTBETCTBYIOILIETO
JIesTHUS], PEIICHUSI BOIIPOCa O BO3MOXKHOCTHU U JaKe MPUOPUTETE IPUMEHEHUS
CIELUANBHBIX OTpacieBbIX HOpM. llosicHMM naHHBIE OOCTOSITENHCTBA HA
MpUMepe JIMIIEHUS POAUTENECH POIUTENIbCKUX IIPAB.

TpaauLIMOHHO CpeAr HAa3BaHHBIX MEP 0CO00 OTMEYAeTCss UMEHHO JIHIIe-
HUE POJUTENIBbCKUX IMpaB, MOCKOJIbKY MMEHHO B 3TOM Cily4yae Mo OOIIeMy
MPaBUJIy Ha OCHOBAaHUH PEIICHHUS Cy/a MPEKpaIaeTcsi MPaBOOTHOIICHHE Me-
KTy peOCHKOM U €ro POAUTENAMU (POAUTEIIEM).

3ametum, uro CemeitHsiil koaekc Poccutickoi CI)ez{epam/H/I2 (manmee — CK
P®), perynupys oTHOIIEHHS IO BOCIIUTAHUIO peOCHKA B ceMbe, Ipeinoiara-
eT oOpalieHre K HopMaM UCTOYHHKOB HE TOJBKO IIMBHIMCTUYECKON pUHAI-
nexxHOCTH, HO U YK P®, mockoabKy nprMeHeHHEe COOTBETCTBYIOIIUX CEMEN-
HO-TIPAaBOBBIX HOPM MHBIM 00pa30M HE MOXKET ObITh 00ECIIEYEHO.

CrnenyeT mOq4epKHYTh, YTO OJAHON U3 OCOOCHHOCTEH MPaBOOTHOIIECHUMN
10 BOCIIUTAHHUIO PEOCHKA B CEMbE SBIISICTCS B3aMMOCBSI3b U B3aUMOOOYCIIOB-
JIEHHOCTh POJUTENbCKUX MpaB u o0s3anHocTel. CornacHo 1. 1 ct. 61 CK PO
POIUTENH «...MMEIOT paBHBIC MPaBa W HECYT pPaBHBIE O0S3aHHOCTH B OTHO-
IIEHUH CBOUX AeTel (POIUTENbCKUE MpaBa)». ITO 03HAYAET, YTO AJIs IpUMe-
HEHHsI MEp IOPHINYECKON OTBETCTBEHHOCTH B PaBHOM CTEIIEHH MMEET 3Have-
HUe (DaKT KaK HEUCTIONHEHUS! 00S3aHHOCTEN pOaUTeNel, TaK U YKIOHEHUS OT
OCYIIECTBIICHHUSI WJIM OCYIIECTBICHUS HEHAIJICKAIIUM 00pa3oM pPOJUTEINb-
CKUX TIpaB.

[Ipenmonaraercsi, 9TO POAUTENN HAISKAIIUM 00Pa30M OCYIICCTBIISIOT
CBOU POJMTEIBCKHE MPaBa U UCHOJIHIIOT 00SI3aHHOCTH M0 BOCHUTAHUIO U CO-
nepxxkannio pedenka. Cormacuo cr. 65 CK P® npu ocymiecTBieHun poau-
TEIbCKUX MPaAB POJUTENN HE BIIpaBe MPUUYUHATH Bpell (PU3HMUECKOMY U TICH-
XMYECKOMY 370POBbIO JIETEH, UX HPAaBCTBEHHOMY pa3BUTHIO. CrIOCOOBI BOC-
MUTaHUS JeTel MOJKHBI MCKII0YaTh MPEHEOPEKUTENbHOE, KeCTOKOEe, Tpy-
0oe, yHIDKAIOIIee YeJIOBEYECKOE JIOCTOMHCTBO OOpallleHHue, OCKOpOJIeHUE U
AKCIUTyaTaINIo AeTeH.

CoOOTBETCTBEHHO, €CITM TIOBEJICHUE POANTENEH He OTBeyaeT 0003HaueH-
HbIM TpeOOBaHHUSM, K HHUM MOTYT OBITh MPUMEHEHBI MeEphl CeMeHHO-
MIPaBOBOW OTBETCTBEHHOCTH, OJJHON M3 KOTOPBIX SIBJISIETCS JIMIIICHUE POTUTE-
Tell poAUTEeNbCKHUX IMpaB. B pamMkax HacTosIed CTaThU HE MpearnoyiaracTcs
WCCTIEIOBAaHUE BCEX OCHOBAHWU JUIIEHUS poauTenbckux mpaB (cr. 69 CK

2 Cewmeiinplii Kogekc Poccmiickoit @enepammn ot 29.12.1995 Ne 223-03 (pen. ot
25.11.2013) // PT". 1996. Ne 17. 27 stuB.
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P®), oOpatum BHUMaHUE JIHIb HA T€, YCTAHOBIIEHWE KOTOPHIX COIPSIHKEHO C
YrOJIOBHO-TIPABOBOH KBaJIM()UKAIIUEH MTOBEICHHS POAUTEICH.

[TepBrim B cT. 69 CK P® Ha3zBaHO Takoe OCHOBaHUE, KaK YKJIOHEHUE OT
BBITIOJTHEHUS 00SI3aHHOCTEH pPOMUTENEH, B TOM HYHCIE 3JIOCTHOS YKIOHCHHE
OT YILIaThl aJITUMEHTOB.

Cornacno ct. 156 YK PO HeucnonHeHrue Wiv HEHaAJIEKaIlee UCIOJIHE-
Hue 00s3aHHOCTEH MO BOCIUTAHUIO HECOBEPUICHHOJETHETO POAMUTEIEM MU
WHBIM JIUIIOM, Ha KOTOPOE BO3JIOKEHBI 3TU OOS3aHHOCTH, a B Cy4asx, IMpe-
JyCMOTPEHHBIX 3aKOHOM, MHBIX IPaXKIaH, a paBHO Ha MEAaroroB WK APYTUX
paboOTHUKOB 00pa30BATENBLHOTO, BOCIUTATEILHOTO, JIEYEOHOTO WU WHOTO
YUPEXKIIEHUS, €CIIA TO JeIHUE COCIUHEHO C )KECTOKUM 0OpallleHueM ¢ Heco-
BEPIIICHHOJICTHUM, MOXKET TIOBJIEYh MAKCHMAJIbHOC HAaKa3aHHUE B BUJIC JIMIIIC-
HUSL CBOOOJIBI HA CPOK A0 Tpex jeT. OO0paTuM BHUMaHHE, YTO JJIs KBATH(U-
KaIlUX TIPOTHBOIIPABHOTO TIOBEJICHUS POJIUTENICH KaK NMPECTyIUICHUsI He00X 0-
JTUMO YCTaHOBHTb, UTO HEHAJIEXKAI[ee BOCIIUTAHUE PeOCHKA COMPOBOXKIALT-
Cs1 )KECTOKUM OOpaIeHrueM C IMOCICTHUM.

Tak, 0oObEeKTUBHAS CTOPOHA YKAa3aHHOTO IMPECTYIUICHHUS BBIPAKAETCS B
JNEHCTBUM U O37CHCTBHUH, IPOTHBOPECUAIINM TIOJIOKEHUSM, 3aKPEIJICHHBIM B
ct. 54 — 60, 146 — 150 u np. Cemeiinoro kojaekca PD, B KOTOphIX omnpeerne-
HO cojiepKaHue 00S3aHHOCTEHN poaUTENeH, ONEKYHOB, MOMEUNUTENICH, TPUEM-
HOUM CeMbH, aAMUHHUCTPAIMN YUPEKICHUIN JUIsi HECOBEPIICHHONETHUX, APY-
TUX JIAI, 3aMEIIAIONINX POAUTENCH B cepe BOCIIUTAHUS HECOBEPIICHHOJET-
HUX, TI0 00ECIEeYeHHI0 MHTEPECOB HECOBEPIICHHOIETHETO, BCECTOPOHHETO
€ro pa3BUTHUS U COXpaHEHMs 37A0pOoBbs. TakuMm oOpa3om, neiicTBue uinu 6e3-
NENCTBHE MOXET BBIPA3UTHCS B HEUCIOTHEHUH WM HEHAANEKAIEM HCIOJI-
HEHUU TIEPEUYUCIICHHBIX B 3aKOHE OOS3aHHOCTEH MO BOCIHUTAHHUIO HECOBEP-
[ICHHOJIETHUX, YXOY 32 HUIMH U UX JICYECHHIO, €CIIH TO JIETHUE COSIMHEHO C
YKECTOKHM OOpaIeHreM C HECOBEPIIICHHOJICTHUM.

[Tox >xecTokuM oOpaiieHrneM (MOHITHE OLIEHOYHOE) UMEETCS B BUY SIB-
HO HeaJIeKBaTHAs PEaKIHs BOCITUTATEIS HA MOBEACHUE HECOBEPIICHHOJIETHE-
ro (4pe3aMepHasi CTPOrocTh, 0€3’KaJO0CTHOCTh, OecyenoBEeYHOCTh). OaHaKo,
€CJIM HeaJIeKBaTHAsl PEaKIlvs BOCIIMTATENS BBIPA3WIIach B JICSHUU, OTBETCT-
BEHHOCTh 33 COBEPIICHHE KOTOPOro MpPeayCMOTpEHa B pas3jelie MpecTyIie-
HUS MPOTHB JIMYHOCTH, TO COJCSHHOE HEOOXOIUMO KBATU(UIIMPOBATH TIO
COBOKYITHOCTH MPECTYIUICHUH.

IIpu »TOM B mepeune, conepxkamemcs B ct. 69 CK P®, ecte nBa camo-
CTOSATEIHHBIX OCHOBAHMSI TIPUBJICYCHUS POJIUTENEH K CEMEMHO-TIPaBOBOM OT-
BETCTBEHHOCTHU: POJAMTEILCKUX MPaB MOTYT OBITh JIMIIICHBI T€ POJIUTEIH, KO-
TOpBIE KECTOKO o0OpalarmTcs ¢ AeTbMU, B TOM YHUCIIe OCYIIECTBISIOT (HhU3H-
YECKOE WIJIH TICUXHYECKOe HACWIIME HaJl HUMHU, IMOKYIIAIOTCS Ha WX TTOJOBYIO
HEMPUKOCHOBEHHOCTD, a TaK)Ke 3Ta Mepa CEMEHHO-NMPaBOBON OTBETCTBEHHO-
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CTH MOKET OBbITh IPUMEHEHA K POAUTENSIM, KOTOPbIE COBEPIIMIN YMBIILICH-
HO€ MPECTYIUIEHUE IPOTUB KU3HU WJIU 37J0POBbs CBOUX JIETEH.

B yacTHOCTH, 3710CTHOE YKJIOHEHHE OT YIUIAThl AJIMMEHTOB KAaK pa3Ho-
BUJIHOCTb YKJIOHEHHUS! OT MCIOJIHEHMSI POJIUTENIbCKUX OOA3aHHOCTEM MOXKET
CTaTh OCHOBAHMEM HE TOJIBKO JIMIIEHUS POAUTENIbCKUX IPaB, HO U MpUBJIE-
YEHMsI pOIUTENEN K YTOJI0BHOM oTBeTCTBEHHOCTH (CT. 157 YK PD).

TakuMm 00pa3om, Mbl BUUM, YTO, C OJHON CTOPOHBI, 3IOCTHOE YKJIOHE-
HHUE OT YIUIaThl AIUMEHTOB MOKET OBITh KBAJU(HUIMPOBAHO KaK OCHOBAHUE
JUIIEHUsT poauTenbckux mpas (ct. 69 CK P®D), ¢ apyroii - kak caMocTos-
TEJbHOE MPECTYIJIEHUE, BIEKYILEE YrOJOBHYIO OTBETCTBEHHOCTh POAUTENIEH
(ct. 157 YK P®). Ognako mpu 3TOM (akT 3JI0CTHOTO YKIOHEHHS OT YIIaThl
AIMMEHTOB SIBIISICTCSA OAHOM U3 (POPM YKIIOHEHHS OT BBIIOJHEHUS 00SI3aHHO-
cTel poauteneit (4To npsimMo mpeaycMoTpeHo B cT. 69 CK P®d), o He oxBa-
TBIBAETCSI COCTABOM IPECTYIUIEHUS, 0003HauUe€HHBIM B cT. 156 YK PO (Heuc-
MOJIHEHUE WJIM HEHaJJIeXkalllee MCIONHEHUE 005S3aHHOCTEH MO BOCIHUTAHUIO
HECOBEPUICHHOJIETHETO POJIUTEIIEM).

CuutaeM HEOOXOTUMBIM OTMETHUTH €II€ OJJHO HECOOTBETCTBUE YTOJIOB-
HO-TIPaBOBOW HOPMBI MOJIOKEHUSIM CEMENHOr0 3aKoHOAaTeabCcTBa. COryiacHo
cT. 80 CK P® poaurenn MOTyT 3aKJIFOUUTH COTJIAIIEHUE O COAECPKAHUU CBO-
WX HECOBEPIICHHOJETHUX AeTel (cornamenue o0 yruiare anuMmentoB). Hora-
pUAIBHO yJOCTOBEPEHHOE COIJIAllIEeHHE 00 yIlaTe aJuMEHTOB MMEET CHIIY
ucnonauTenbHoro ymcra (1. 2 ¢r. 100 CK P®). B ciyuae, ecnu poautenu He
IIPEIOCTABIIAIOT COAEPKAHUE CBOMM HECOBEPLICHHOJIETHUM JIETSAM, CPEICTBA
Ha COJIepKaHue JieTell B3bICKUBAIOTCA B Cy/I€OHOM IOPSIJIKE.

BrI111en3510)k€HHOE JTa€T OCHOBAHHUS YTBEPXKIaTh, UTO 3aKOHOAATENb YC-
TaHABJIMBACT TOXKJECTBEHHBIN MIPABOBOI peXUM UCIOJIHEHUS Cyl1eOHOro pe-
HIeHus: o0 yrjare alMMEHTOB U COIJIAlleHus o0 yIuiare auMeHTOB. B Tom
cllydae, €ClIM pOJIUTENb 3JI0CTHO YKJIOHSETCS OT YIUIaThl AIUMEHTOB Ha yCJo-
BUSIX, IPETYCMOTPEHHBIX COOTBETCTBYIOIIMM COTJIAIlIEHUEM, OH MOXET OBbITh
JIMIIEH POAUTEILCKUX IpaB, MOCKONbKY cT. 69 CK PO He npegycmaTpuBaer
Kakux-mubo uckmoueHuil. B To Bpems kak 4. 1 ct. 157 YK P® conepxur
clenymollee ykazaHue: «3JI0CTHOE YKJIOHEHHE POJAUTENsl OT YIUIaThl MO pe-
LOICHUIO CyJa CpEACTB Ha COJEPKAHUE HECOBEPUICHHOJIETHHUX  Je-
Tei...(BeimeneHo Hamu. — O.1., A.X)».

Takum 00pa3oM, K yroJIOBHOM OTBETCTBEHHOCTH POJHUTEIH MOTYT OBITH
MIPUBJICYEHB! JIMIIb MPU HAJUYUU PEIIEHUs CyJa O B3BICKAHMM aJUMEHTOB
WIH K€ CyJIeOHOT0 MpHKa3a, OT UCIOJIHEHUS! KOTOPBIX OHM 3JI0CTHO YKIJIOHS-
F0TCAL.

B xoHTekcTe HamUX paccykaeHuil oOpatumcs K pazbsicHeHusM [lneny-
Ma BepxoBHoro cyna P®, nanHbIM B mocTaHoBieHHH OT 27 mMast 1998 roma Ne
10 «O mpumeHeHMH CyJaMHM 3aKOHOAATEIbCTBA IIPU Pa3pEIIEHUH CIIOPOB,
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CBSI3AHHBIX C BOCIIUTAHHEM IeTeil»’. JJOCTATOYHO JAKOHHYHO [Inenym naet
tonkoBanue cT. 69 CK PO, npeacrasus B 1. 11 Ha3BaHHOTO MOCTAaHOBJICHUS
XapaKTEPUCTUKY OTAEIIbHBIX OCHOBAHWM JIMIICHHS POJUTEIbCKUX IpaB. B
YACTHOCTH, YKJIOHEHUE POJMUTENICH OT BBIMOJHEHUsS CBOMX O0SI3aHHOCTEH 1O
BOCIIUTAHUIO JIETEH «...MOXXET BBIpaXaThCS B OTCYTCTBHM 3a00THI 00 HX
HPaBCTBEHHOM M (PU3MUYECKOM Pa3BUTHUHU, OOYUYEHUH, MMOJTOTOBKE K 0OIIECT-
BEHHO IOJIE3HOMY TPYIY».

3amerum, uro [Inenym BepxoBHoro cyna P® oOpamaercst u kK Bompocy
3JIOCTHOTO YKJIOHEHMS OT YIUIAThl aJJUMEHTOB, HO B KIIIOYE J1a4d pa3bsCHE-
HUW CyneOHOM MPaKTUKU IO JIeJiaM O HaclieoBaHuU. Tak, B MOCTaHOBJICHUH
ot 29 mas 2012 1. Ne9 «O cynebGHOI MpakTHKE MO JejiaM O HACJIEeTOBAHUI
ykazpiBaetcsi: «I[Ipu paccmorpenun TpeGoBaHUN 00 OTCTpAaHEHMHM OT HAcle-
JIOBaHUS 110 3aKOHY B COOTBETCTBUU € IMyHKTOM 2 ctaThu 1117 'K P® cynam
CIIEIyeT YYHUTHIBaTh, YTO YKa3aHHBIE B HEM OOS3aHHOCTH IO COJCPIKAHUIO
HaCJe0aTeNsl, 3J10CTHOE YKJIOHEHHE OT BBINOJHEHUS KOTOPBIX SIBISETCS
OCHOBAHHUEM I YAOBJIETBOPEHUSI TaKUX TPEOOBAHUM, OMPENEISIOTCS alu-
MEHTHBIMHU 00s13aTEJIbCTBAMHU WICHOB CeMbH, ycTaHOBIeHHBIMI CK P® mex-
Iy POJAMTENISIMH U JI€TbMHU, CyNpyramu... ['paxmaaHe MoOryT ObITh OTCTpaHe-
HBI OT HAaCleAOBaHUA MO0 YKa3aHHOMY OCHOBAHHUIO, €CIIM 00S3aHHOCTH MO CO-
JIEp’KaHUIO Haclle[0JaTelisl YCTaHOBJIEHA PELIEHUEM Cya O B3bICKaHUM ajlu-
MeHTOB. Takoe pelieHue cyaa He TpeOyeTcs TOJBKO B ClIydasx, KacatoluXcs
MPEAOCTABIICHUS COJEPKAHUS POJUTEISIMUA CBOMM HECOBEPIICHHOJIETHUM
JIETSIM.

3JI0CTHBIN XapakTep YKIOHEHHS B KaXKIOM CIIy4yae JOJDKEH ONMpeAeiaTh-
Cs C YYETOM MPOAOHKUTENBHOCTA U MPUYUH HEYIJIAThl COOTBETCTBYIOLIUX
CPEJICTB.

Cyn oTcTpaHsieT HacjaeAHUKA OT HACJIeIOBAaHUS M0 YKa3aHHOMY OCHOBa-
HUIO TIPU JTIOKa3aHHOCTH (paKTa €ro 3J0CTHOTO YKJIOHEHHUS OT HCIIOJTHEHHS
00s13aHHOCTEH MO COAEPKAHUIO HacleAoaTelNs, KOTOPhIA MOKET ObITh MOJ-
TBEPKJIEH IPUTOBOPOM CyJia 00 OCYXKJIEHUU 3a 3JI0CTHOE YKJIOHEHHE OT yII-
JaThl CPENICTB Ha COJAEpKaHME NIETeH WM HETPYAOCIOCOOHBIX POJIUTEINEH,
petieHueM cyjzia 00 OTBETCTBEHHOCTH 33 HECBOCBPEMEHHYIO YIUIATY alMMEH-
TOB, CIPaBKOW CyJIEOHBIX MPUCTABOB-UCTIOIHHUTENEH O 3aJ0IKEHHOCTH IO
aJTMMEHTaM, IPYTUMHU J1I0Ka3aTeIbCTBaMU. B KauecTBe 3JI0CTHOTO YKIOHEHHS
OT BBITIOJTHEHHs YKa3aHHBIX O0S3aHHOCTEW MOTYT MPU3HABATHCS HE TOJBKO
HETPEIO0CTaBICHUE COJEPIKAHMS 0€3 YBAKUTEIHHBIX MPUYNH, HO U COKPBITHE
ATMMEHTHOOOS3aHHBIM JIMIIOM JIEHCTBUTEIBHOTO pa3Mepa CBOEro 3apaboTka

3 CIIC «KoucynsrantlImocy
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u (W) A0X0Ja, CMEHa UM MecTa paboThl WIIM MECTa KUTEIbCTBA, COBEpIIIe-
HUE WHBIX JIEUCTBUM B 3TUX *Ke 1esx (11. 20)»4.

Takum oGpazom, ITnenym BepxoBHoro cyga PO Takxke paktuuecku He
MPU3HAET MPABOBBIX MOCIEACTBHI HEHUCIOIHEHUS ATMMEHTHOTO 00s3aTellb-
CTBa MO COJEP>KAHUIO HECOBEPILICHHOJIETHUX JIeTell, BO3HUKIIETO HA OCHOBA-
HUU 3aKJIFOYEHHOTO CorjamieHus: 00 alMMEHTax.

Ha nam B3misii, conocraBiieHHE Mep YroJIOBHO-IIPABOBOM M CeMEHHO-
MIPABOBOW OTBETCTBEHHOCTH POJUTENCH HEOOXOIMMO MPOBOIUTH MCXOJS U3
COOTHOIICHHUS] TOHATUN «HEUCIIOJIHEHUWE WM HEHaJUIeXkKalllee HCIOJIHEHUE
00sI3aHHOCTEH 1O BOCIHUTAHUIO HecoBepieHHOIeTHEero» (cT. 156 YK P®) u
«YKJIOHEHHUE OT BBIIOJTHEHHS 00si3aHHOCTel poauteneii» (ct. 69 CK PD).

[TpencraBisieTcst, 4YTO YKIOHEHUE OT BBIIOIHEHUS 00A3aHHOCTEN MOXKET
MMETh MECTO MPH YMBIIICHHOM HEUCIOIHEHUH POAUTESIMU CBOMX 00s3aH-
HOCTEH 10 BOCIIUTAHHIO PEOCHKA, T. €. Ha3BAHHBIC MTOHATHS COOTHOCSATCS KakK
o011iee 1 4acTHOE, MOCKONbKY CyOBEKTUBHASL CTOPOHA MPECTYIIICHUS, TIPEy-
cMoTpeHHoro cT. 156 YK P®, — npsmoii ymbicen. BuHoBHOE IO CO3HAET,
YTO COBEPIIAEMOE UM OOIIECTBEHHO OIMACHOE JIeSHUE SIBISIETCS HEUCIOJHE-
HUEM WIM HEHAJUIekKAIIUM HCIIOJIHEHUEM JIekKAIIUX Ha HEM O0s3aHHOCTEH
[0 BOCHUTAHHMIO HECOBEPIICHHOJETHET0, KECTOKUM II0 OTHOIICHHUIO K
[OTEpIEBUIEMY, U JKEJIAeT TaKUM CIOcOOOM BO3/EHCTBOBaTH Ha HECOBEp-
IIeHHOJIeTHEr0. MOTHB | 1Ieflb Ha KBIM(UKAIMIO COJCSIHHOTO BIUSHUS HE
OKa3bIBalOT, HO JOJDKHBI YUUTBHIBATHCS CyJaMH IpU pa3pellieHuu Jiena 1o
CYLIECTBY.

Takum oOpazoM, Il IPUMEHEHHUSI JIMIICHUSI POIUTEIHCKUX TpaB Kak
Mepbl CEMEIHO-TIPaBOBOM OTBETCTBEHHOCTU JOCTATOYHO YCTAHOBUTH JIMIIb
(aKT yKJIOHEHUS OT BBINOJIHEHUS 00513aHHOCTEN pOAUTENEH.

Jlnst mpuBIIeYEHUS K€ POAUTENEH K YTOJIOBHON OTBETCTBEHHOCTHU HEO00-
XOJUMO JI0Ka3aTh, YTO HEHA/JIEKAaIee MCIOIHEHUE UM HEUCIOJIHEHHE po-
JTUTETSIMA OOSI3aHHOCTEH 10 BOCIIUTAHHUIO PeOEHKAa COEMHEHO C JKECTOKUM
oOparieHrueM ¢ HECOBEPIIICHHOJIETHUM.

3JI0CTHOE YKJIOHEHUE OT YIUIAThl AIMMEHTOB BBICTYIAE€T CaMOCTOSITEIb-
HbIM OCHOBAHMEM ISl IPUMEHEHUSI MEP U CEMEHHO-TIPaBOBOM, U YTOJIOBHO-
MPaBOBOM OTBETCTBEHHOCTH.

OpnHako JUIIEHHE POJUTENLCKUX IPAaB BO3MOXHO IPH 3JI0CTHOM YKJIO-
HEHUHU OT BBIIIATHI aTUMEHTOB, YCTAHOBJICHHBIX KaK B PELICHUU CyAa, TaKk U
B HOTapHaJIbHO YIOCTOBEPEHHOM COIJIAlIEHUH 00 yIjaTe aluMEHTOB, B TO
BpeMs KaK MPUBJICYEHUE POIUTENS K YTOJIOBHOW OTBETCTBEHHOCTH BO3MOX-
HO JIMIIb TIPU 3JI0CTHOM YKJIOHEHUHU OT BBINOJHEHUS PELIeHUs CyAa O B3bl-
CKaHHMH AJIUMEHTOB.

* CIIC «Koucynsrantlnocy.
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B yacTHOCTH, OOBEKTHUBHAS CTOPOHA MPECTYIUICHHUS, ITPETYCMOTPEHHOTO
cT. 157 YK P®, BripaxkaeTcsi B OOIIECTBEHHO OMTACHOM O€37eCTBHH, B KOTO-
POM MpPOSIBISAETCS 3JOCTHOE YKJIOHEHHE POIUTENS OT YIUIaThl MO PELICHUIO
CyJla CpeICTB Ha COJEp)KaHHE HECOBEPIICHHOJETHUX WM HETPYJIO0CHOCO0-
HBIX JI€TeH, JNOCTUTIINX BOCEeMHaANaTwiIeTHero Bo3pacra (4. 1 ct. 157 YK
P®). [Tyrem Ge3neiicTBUS 3TO MPECTYIUIEHUE COBEPIIAECTCS HEHCIIOTHECHHEM
peleHus cyia 00 yraTte cpeAcTB JIMOO MyTeM COKPBITUS YaCTH JI0XO/I0B, U3
KOTOPBIX MCUHUCISETCA pa3Mep CPEeACTB, IOJUIEKAIIMX YIUIaTe Ha COJAepiKa-
HHUE JIETEN.

3aMeTUM, UYTO COJEp’KaHUE IOHSATHS 3JIOCTHOIO YKJIOHEHHUS 3aKOH HE
packpbiBaeT. CyneOHas mpakThka OOOCHOBAHHO IMPHU3HAET TaKOBBIMH CIIY-
yau, KOr/la OTBETUYUK CKPBIBAETCSI OT BBIIOJHEHUS PEUICHMS CyAd, OCTABJISAS
0e3 CpeICTB CYHIECTBOBAHMS JIETEH, HE BBHIMOJHICT BO3JIO)KEHHON Ha HETo
00513aHHOCTH, HECMOTpPsSI HAa MHUCbMEHHOE MNPEAYNPEKIEHUE O BO3MOMKHOU
YTOJIOBHOM OTBETCTBEHHOCTH, MOJIZICNIBIBACT TOKYMEHTHI JIJIsl TOTO, YTOOBI HE
IUTATUThH AIUMEHTHI, U T.I1.

Tak, mpu paccMOTpeHHH YroJoBHOTrO jeia nmo ooBuHeHuto K. B 31mocT-
HOM YKJIOHEHUM OT YILJIaThl CPEACTB Ha COAEpPMAHHUE JBYX HECOBEPILLIEHHO-
JIETHUX JeTel B CyneOHOM 3acelaHuu ObLI BBISICHEH (DaKT MpeAOCTaBICHHUS
(UKTUBHOHM CIIpaBKU O J0X0JaX OOBHHSEMOIO C MecTa padOThI, TAKXKE Cro-
BOp C JOJKHOCTHBIM JUIIOM Oyxrantepuu. B mpurosope mo o6Bunenuto K.
CyJ yKa3aj Ha HAINYHE 3JI0CTHOCTH B JICHCTBHAX OOBHHIEMOTO M COCIAJICS
Ha yKa3aHHbIE (DaKThbl MpeocTaBiIeHNs (PUKTUBHBIX JOKYMEHTOB M CTOBOPA C
JIOTKHOCTHBIM JTHIIOM OYXTalTepHH”.

Wutepecen ToT ¢akt, yto npeaycmorpenHoe cT. 157 YK P® npectyn-
JICHUE SIBJIAETCS JUIALUMCS, COCTaB €ro CUUTAETCS OKOHYEHHBIM C MOMEHTa
HEYIUIaThl aJJTMMEHTOB MEPBBIN pa3 (3a nepBblil Mecsl). Camo ke MpecTyIuie-
HUE MPEKpaIIaeTcs 3aePKaHUEM MTPECTYITHUKA, €r0 IBKOW ¢ TOBUHHOW HIIH
MOMEHTOM MCTEUEHUs! 003aHHOCTU BBIIUIAYMBATH ATUMEHTHI B CBSI3U C JI0C-
TUKEHUEM COBEPILICHHOJETHS! JI€ThbMH, BOCCTAHOBJIEHHUEM TPYIOCIOCOOHO-
CTH y COBEPILIEHHOJETHUX JeTed W T.. C 3TOro MOMEHTa HAYMHAET TEYb
CPOK JIaBHOCTH NPUBJICUYEHHUS K YrOJOBHOW OTBETCTBEHHOCTH 32 YKJIOHEHHE
OT YIUIaThl CPEJICTB HA COAEPKAHUE HECOBEPILIEHHOJIETHUX JETECH.

Henb3s Takke ocTaBuTh 6€3 BHUMaHUS U TOT QakT, 4to B cT. 69 CK PD
Ha3BaHBbI €IIE 1Ba OCHOBAHUSA IS JIMIICHUS POJUTEIBCKUX IpaB, NMpeAroa-
raromiMe npeaBapuTeIbHyI0 OLEHKY MOBEACHUS POAUTENEH C TOYKU 3pEHHUs
YrOJIOBHOTO 3aKOHa. Pedb MJeT 0 TaKMX OCHOBaHMAX, KaK )KeCTOKoe oOparie-
HUE ¢ peOeHKOM, B TOM 4HuClIe (PU3NUYECKOE WM MCUXUYECKOE HACHUIIUE HaJl

® Vromosuoe geno Nel-23 2012 r./ ApXUB YroJIOBHBIX A€l MHUPOBBIX cyneill Bssemckoro
pationa CMosIeHCKOH 00J1acTH.
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HUM, MOKYIIEHHE Ha I0JOBYI0 HEIPUKOCHOBEHHOCTb U COBEPIICHUE YMBIII-
JICHHOTO IIPECTYILJICHUS ITPOTUB JKU3HU WM 370POBbS CBOUX JETEH.

[Tpexne Bcero HEOOXOAUMO COMOCTABUTH COOTBETCTBYIOIME COCTaBBbI
MIPECTYIUICHUM.

XKecrokoe oOpaieHre ¢ peOEHKOM KOHCTPYKTHBHO OXBATbIBAETCS UC-
nosuuueil B cr. 156 YK P®, nostomy, 10 MHEHHUIO aBTOPOB, JIOMOJIHUTENb-
HOW KBanM(UKauU HE TpeOyeT IpU YCIOBHM, YTO CIEICTBHEM >KECTOKOI'O
oOpalieHus: He SBUJIOCh MPUYMHEHHE 000EB, UCTA3aHUI U TOTO HJIM HHOTO
BHJIa BpPeJla 3J0POBbI0 HECOBEPIIECHHOJIETHETO.

B ciyuasix, koraa B XoJie ’KECTOKOTO OOpaIIeHUs] COBEPIIAIOTCS YMBIIII-
JICHHBIC ACUCTBHsI, HAIIPABJICHHBIE HA JKU3Hb U 3I0POBbE, a TAK)KE II0JIOBYIO
HENIPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHUX, TAKUE JICUCTBUS MOJJIEKAT Ca-
MOCTOSITEIbHON IOPUANYECKON OLIEHKE M KBAIM(HUKAMK IO COBOKYITHOCTHU
co cr. i yactamu cr. 105, 111, 112, 115, 116, 117, 121, 131-135 YK P®.

B c¢Bs3u ¢ 3TMM CHOBa BO3HUKAET BOIPOC O IOCJIENOBATEIBLHOCTU IIPU-
MEHEHHsI Mep IOPUIMYECKON OTBETCTBEHHOCTH K poauTensaMm. MHade roBops,
HE0O0XO0AUMO JIM JAJIS JIMIIEHUs] POAMTENEN POIUTENbCKUX IpaB M0 Ha3BaH-
HBIM OCHOBAHUSIM IIPU3HAHUE WX BHHOBHBIMU B COBEPIIEHHH COOTBETCT-
ByIOHIMX IpecTymuieHui? 110CKonbKy JHMIIeHne pOAUTEIbCKUX MIPaB SBJISCT-
Csl CaMOCTOSITEJIBHOW NPOLEAYPOH, TO, II0 MHEHHUIO aBTOPOB CTaTbH, yCTa-
HOBJICHHE B JICHCTBUSAX POJIUTENIEH NMPU3HAKOB COCTaBa MPECTYIUICHUS, IIpe-
nycMoTpeHHOTO cT. 156 YK PO, He o0s13aTenbHo.

B n. 21 na3BanHOro panee nocraHosieHus [Inenyma ykassiBaercs: «Ec-
JIM TIPY PACCMOTPEHMHM 1€l TAHHOW KaTeTOPHM B JIEIHUSIX POIUTEINECH, UHBIX
JIMI, HA BOCHHMTAHUM KOTOPBIX HAXOAATCSA JAETH, OyIyT YCTaHOBJIEHBI MpH-
3HAKM MPECTYIUICHHUs], MOCATAOIIEr0 Ha KU3Hb, 310POBBE, MOJOBYIO HEIPH-
KOCHOBEHHOCTh HECOBEPIIIEHHOJETHUX, MO0 IEHCTBUS MO BOBJICUEHHUIO He-
COBEPILICHHOJIETHUX B MPECTYNHYI JEATEIbHOCTD, CYJ JIOJDKEH YBEIOMMTH
00 3TOM NPOKYpoOpay, T.€. OpraH, IPaBOMOYHBIM B COOTBETCTBUHU C 3aKOHO/a-
TenbCcTBOM P® npuHMMATh perieHue O MPUBJICYEHUN K YTOJIOBHOW OTBETCT-
BEHHOCTH 3a yKa3aHHbIE IPECTYIICHUs, a TAaKKe€ OpraH, HaJ3UpaOIMN 3a
coOJI0ICHUEM 3aKOHOJATENbCTBA B c(hepe OXpaHbl IIPpaB U CBOOOA IpaxaaH,
B T.4. HECOBEPLICHHOJIETHHUX.

IIpencraBisieTcs, 4TO MOCKOJIBKY Ji€JIa O JIMIIEHUH POAUTENIBbCKUX IPaB
paccMaTpuBarOTCA 0 3asBJICHUIO OJHOTO U3 POAMUTENEH (ML, UX 3aMEHSIO-
IIMX); TPOKYpOpa; OPraHOB WIN YUPEKACHHUM, Ha KOTOPbIE BO3JIOKEHbI 005-
3aHHOCTHU I10 OXpaHE IMpaB HECOBEPLICHHOJETHUX JeTei (OpraHoB ONEKU U
MTONEYUTENIBCTBA, KOMHUCCHI T10 JIeJIaM HECOBEPIICHHOJETHUX, YUPEKICHUN
JUIsL IETeU-CUPOT U JIeTeH, OCTaBIIUXCs 0€3 MOoNeueHus poaAnuTeNeH, u ap.), U
ydacTue MpoKypopa 00s3aTeabHO, TO M BOMPOC O MPHUBJICUEHUU JIHUI K yro-
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JIOBHOM OTBETCTBECHHOCTH 3a YKa3aHHBIC BBIIIC IMPECTYILUICHUA OOJIKCH PE-
aTbCsd B YCTAHOBJICHHOM 3aKOHOM ITOPAAKE.
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