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OCOBEHHOCTHU IIEPECMOTPA CYJAEBHbBIX
MOCTAHOBJIEHUM 110 BHOBb OTKPBIBIIUMCSI
NJIN HOBBIM OBCTOSATEJIBCTBAM

H.A. Kpycc

®I'BOY BO «TBepckoii rocy1apCTBEHHBI YHUBEPCUTET

CraTbs IMOCBIICHA TICPECMOTPY Cy,I[C6HLIX IIOCTAaHOBJICHHUI 110 BHOBH OTKPBIBIINMCS
M HOBBIM OOCTOSITEIILCTBAM. PaCKpBITBI 0COOEHHOCTH JAaHHOTO BHJA IICPECMOTpA,
MNpOaHAJIN3UPOBAHBI OCHOBAHUA UL IICPECMOTPA.

Knrouesvie cnosa: nepecmomp nocmanoeneHull cy()a, HOo6Bble o6cm0ﬂmeﬂbcm3a,
6HOBb OMKpbvleuiuecs obcmosimenscmea.

I'maBa 42 I'paxxmanckoro mpoieccyaibHOro Kojekca PO pernmamentupy-
eT MOPSIOK MEePecMOTpa BCTYMUBUIMX B 3aKOHHYIO CHUJy CYIEOHBIX IMOCTa-
HOBJICHHIA TI0O BHOBb OTKPBIBIIUMCSI MJI HOBBIM O0OCTOSITEIILCTBAM.

[lepecMOTp MO BHOBb OTKPBIBIIMMCS WUJIU HOBBIM OOCTOSITENBCTBAM —
3TO CaMOCTOSITETIbHAS CTAaUsl TPAXKAAHCKOTO IpOIecca, 3HAUeHHE KOTOPOM
3aKJII0YaeTCsl B TOM, YTO JUIAM, YYacTBYIOIIUM B Jielie, MPeI0OCTaBIseTCs
BO3MOXKHOCTh OCIIOPUTH Cy/AeOHOE MOCTAaHOBJICHHE HAa OCHOBAaHHH OOCTOS-
TEJIbCTB XOTS U CYLIECTBOBABIIMX HA MOMEHT €ro HMPUHATHS, HO HEU3BECT-
HBIX 3asSBUTEI0, & TaKXKe OOCTOSTENHCTB, BOSHUKIIUX ITOCIIE MPHHATHS CY-
NeOHOro MOCTAaHOBJIEHHUS M MMEIOUIMX CYIECTBEHHOE 3HAa4YeHHe AJs Ipa-
BIWJIBHOTO pa3penieHus JIena.

Ha nanHoil cTagun 00XaayroTcsl BCTYIUBIIME B 3aKOHHYIO CUITY Cyze0-
HBIE MTOCTAHOBJICHHSI, KOTOPBIE SBISIOTCS (POPMAILHO 3aKOHHBIMH M 00OCHO-
BaHHBIMH, HO MOT'YT HE COOTBETCTBOBATH OOCTOSATENILCTBAM JIeJla, HECMOTPS
Ha TO, YTO BBIBOJIBI Cy/Ia TMIOATBEPKIAOTCS HCCIEJOBAaHHBIMU B CyJIe JOKa3a-
TEJIbCTBAMM; a TaKK€ MOTYT HE COOTBETCTBOBaTh OOCTOSITEIbCTBAM, BO3-
HUKIIIAM TI0CJI€ IPUHSATHS CyI€OHOTO IMTOCTaHOBIICHHUS.

B kauecTBe OCHOBaHMl Ul mepecMoTpa CyAeOHBIX MOCTaHOBJIEHUH,
BCTYNUBIINX B 3aKOHHYIO CHJTY (IT0 BHOBH OTKPBIBIIMMCS WJIM HOBBIM 00-
croarenscTBam), cT. 392 I'TIK P® Ha3biBaeT BHOBb OTKPBIBILIMECS U HOBBIE
00CTOSITENBCTRA.

K BHOBB OTKpPBIBIIMMCS] 0OCTOSITEILCTBAM OTHOCSTCS:

1) cymecTBeHHbIE A Jiefa 00CTOSATEIhCTBA, KOTOPhIe HE ObUIM U HE
MOTJIN OBbITh N3BECTHBI 3asIBUTEIIIO;
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2) 3aBeIOMO JIOXKHBIE [TOKA3aHUs CBUJIETENS, 3aBEJOMO JIOKHOE 3aKJIIO-
YEeHUE 3KCIEePTa, 3aBE0MO HENpaBWIbHBIA NepeBos, GanbCupUKanus JoKa-
3aTeNIbCTB, MOBJIEKIINE 32 COOOH MPUHATHE HE3aKOHHOTO MM HEOOOCHOBAH-
HOro CyJeOHOro IOCTAHOBJIEHHS M YCTAHOBJIEHHBIE BCTYIMBILIUM B 3aKOH-
HYIO CUJTy IPUTOBOPOM CYAQ;

3) mpecTyIieHus CTOPOH, APYTHX JIUL, YYacTBYIOIIUX B Jiese, UX Ipel-
CTaBUTEJIEH, IIPECTYIUIEHUS Cy/JIel, COBEPILIEHHBIEC P PACCMOTPEHUH U pa3-
PELICHNN aHHOIO J€JIa U YCTAaHOBJICHHBIE BCTYNMBIIMM B 3aKOHHYIO CHILY
IIPUTOBOPOM Cy/1a.

K HOBBIM 00CTOSITENBCTBAM OTHOCSATCS:

1) ormeHna cyneOHOro NOCTAHOBJIEHUS CyAa OOIIEW FOPUCIUKLUU WIH
apOUTPaKHOrO CyjAa JUOO MOCTAHOBJIEHMS TOCYAApCTBEHHOIO OpraHa WU
OpraHa MECTHOI'O CaMOYIMPAaBJIEHUS, IOCIYKUBIIUX OCHOBAaHUEM ISl IPUHS-
THUS Cy1€0HOTr0 OCTAHOBJIEHUS 110 IaHHOMY Jely;

2) npu3HaHUE BCTYNMBIIMM B 3aKOHHYIO CUJIY CyA€OHBIM IOCTAaHOBIIE-
HHUEM CyJla 001el FOPUCAUKIIMY WM apOUTPasKHOTO CyJia HeeWCTBUTEbHON
C/IEJIKU, TIOBJIEKILIEH 3a OO0 MPUHATHE HE3AKOHHOT'O MJIM HEOOOCHOBAHHOT'O
CyAe0HOro MOCTAaHOBJIEHUS IO JJAHHOMY JIeIY;

3) npusnanue Koncturynuonusim Cynom Poccuiickoit ®@eneparuu He
cootBeTcTBYOIMM KoHcTuTymu Poccuiickoit @enepanuu 3akoHa, MpUMe-
HEHHOI'0 B KOHKPETHOM [I€JIe, B CBSI3M C NPUHITUEM PELIEHUS 110 KOTOPOMY
3agBuTenb oOpamancs B Koncturynunonssiii Cyn Poccuiickoit @enepanumy;

4) ycranosnenue Eppomneiickum CynoM 1o mpaBaM 4ejoBeKa Hapylie-
HUs nojoxeHui KoHBeHIMM 0 3aluTe MnpaB 4eJoBeKa U OCHOBHBIX CBOOOJ
IIPU PacCCMOTPEHUH CYAOM KOHKPETHOTO Jieja, B CBSI3U C MPHUHATHEM pellie-
HUS TI0 KOTOpOMY 3asBUTENb oOpaimancsa B EBponeiickuit Cyn no mpaBam ye-
JIOBEKA;

5) onpenenenne (n3MeHeHUe) B moctaHoBienun [Ipesunnyma Bepxos-
Horo Cyna Poccuiickoii @enepanuu NpakTUKU PUMEHEHMS IIPABOBOM HOP-
MBI, IPUMEHEHHOM CyJJOM B KOHKPETHOM JI€JIe, B CBSA3M C MPUHATHEM CyIe0-
HOT'O IIOCTAHOBJIEHHUS, [0 KOTOPOMY ITOJIaHO 3asIBJIEHUE O MIEPECMOTPE AEIIa B
Mopsiike Haa3opa, uiu B moctaHoBieHuu [Ipesunuyma Bepxosnoro Cyma
Poccuiickoit @enepanuu, BBIHECEHHOM IO PE3YJITATaM PACCMOTPEHUS ApY-
roro jeja B MOpsAKE HaA30pa, Wi B noctaHoBieHuu [Inenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu.

3asiBiieHUE, IPECTABIIEHUE O IEPECMOTPE CyIeOHBIX TOCTAHOBIIEHUH MO
BHOBb OTKPBIBIIUMCSI WJIM HOBBIM OOCTOSITENILCTBAM MOJAIOTCS CTOPOHAMH,
MIPOKYPOPOM, IPYTUMH JIUI[AMH, YYAaCTBYIOIIMMHU B JI€Ji€, B CYJ, IPUHSIBIINMA
9TH TOCTAHOBJICHHs. YKa3aHHBbIE 3asBJICHHUE, NPEJICTaBlIeHHE MOTYT OBITh
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[I0JIaHbl B TEYEHUE TPEX MECALIEB CO JHS YCTAHOBIJIEHHS OCHOBAaHUM M Ie-
pecmoTpa.

Cpok mojauu 3asiBIE€HHS O MEPECMOTPE MO BHOBb OTKPHIBUIMMCS WJIU
HOBBIM OOCTOSITENTLCTBAM HCUUCISIETCS B CIy4asiX, IPe1yCMOTPEHHbIX:

1)m 1 4.3 cr. 392 Kozaekca - co JHS OTKPBITHS CYIIECTBECHHBIX IS JIe-
J1a 00CTOSITENBCTB;

2) m.2 u 3 4. 3 c1. 392 Konekca - co JHS BCTYIUICHHUS B 3aKOHHYIO CHITY
[IPUTOBOpA MO YrOJIOBHOMY JIETY;

3) m. 1 4. 4 ct. 392 Konekca - co JHS BCTYIUICHHUS B 3aKOHHYIO CHJIY CY-
NeOHOr0 MOCTAaHOBJICHUS, KOTOPOE OTMEHSIET paHee BBIHECEHHOE CyneOHOe
[IOCTaHOBJIEHHUE JIMOO [TOCTaHOBJIEHUE FOCYAAPCTBEHHOI0 OpraHa Uik OpraHa
MECTHOT'O CaMOYITPABJICHUS, HA KOTOPBIX OBLIO OCHOBAHO MEPECMaTPUBAEMOE
cyneOHOe MMOCTaHOBIIEHHE, MO0 CO JHS MPUHSATHS TOCYIapCTBEHHBIM Opra-
HOM WJIM OPraHOM MECTHOTO CaMOYIPAaBIIEHUS HOBOTO IOCTAaHOBJICHUS, Ha
KOTOPOM OBLJI0O OCHOBAHO TEpecCMaTpUBaeMoe Cy1eOHOE MOCTaHOBIICHHE;

4) 1. 2 4. 4 ct. 392 Kozekca - co HS BCTYIUICHUS B 3aKOHHYIO CHITY CY-
J1IeOHOr0 OCTAaHOBJICHHS;

5)m 3 4. 4 cr. 392 Koxekca - co JHS BCTYIUICHHS B CHJIY COOTBETCT-
Bytoiero pemenus: Koncrurymumonnoro Cyna Poccuiickoit denepanuu;

6) m. 4 4. 4 cr. 392 Koxekca - co JHS BCTYIUICHHS B CHJIY COOTBETCT-
BYIOIIIEr0 noctaHoBieHus: EBponeiickoro Cyna no npaBam 4eJl0BEKa;

7) m. 5 4. 4 cr. 392 Kojekca - co JHs BCTYIUICHHS B 3aKOHHYIO CHJTY T10-
cranosnenus llpesunnyma BepxosHoro Cyaa Poccuiickoit denepanuu, co
JHs omyOnuKoBaHUs nocTaHoBieHus IInenyma BepxoBHoro Cyna Poccuii-
ckoit dexpeparum.

3asBieHNe, NPEACTaBICHUE PACCMATPUBAIOTCS B CyJeOHOM 3acedaHUu.
Jluna, yyacTByromue B Jielie, U3BELIAIOTCS O BPEMEHHU U MeECTe CyneOHOro
3acejaHusl, OJTHAKO UX HESBKa HE MPEMSITCTBYET PACCMOTPEHUIO YKa3aHHBIX
3asBJICHUS, TPEICTABICHHUSL.

®enepanbHbIM 3aK0HOM OT 26.04.2013 1. Ne 66-®3 yctaHOBIEHa BO3-
MOYKHOCTh Y4acTHsl B CyJeOHOM 3acelaHuU IO MEepPecMOTPYy CYAEOHBIX MO-
CTaHOBJIEHUH 10 BHOBb OTKPBIBILIMMCS WJIM HOBBIM OOCTOSITENILCTBAM CTOPOH,
MIPOKYpOpa, IPYTUX JHI, YYaCTBYIOUIUX B J€JI€ MyTE€M HCIOJIb30BAHUS CHC-
TEeM BHJICOKOH(EPEHII-CBSI3H.

Paszbupas geno, cya yctaHaBiauBaeT (pakT HATHYUS BHOBb OTKPBIBITUXCS
WJIM HOBBIX OOCTOSITENIBCTB M ONpEeNsieT UX BaXKHOCTb Ui pa3pelieHus Je-
na. JIuna, ygacTByrolue B Jieiie, BIIpaBe NPEACTaBIISITh HOBBIE 10Ka3aTEIbCT-
Ba B MOJATBEPKIACHUE WM ONPOBEPKEHUE OCHOBAHHUI K MEPECMOTpPY MOCTa-
HOBJICHUS CyJa.
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ITo pe3ynbpTatam pacCMOTPEHUs 3asBJICHHS, NPEACTABICHHUS CYH YAOB-
JIETBOPSIET UX U OTMEHSET CyaeOHbIE TOCTAHOBJICHUS UM OTKAa3bIBaeT B Iie-
peCMOTpE MOCTaHOBJICHUM.

Ha ompenenenus cyaa nepBoil MHCTaHIMKM 00 yIOBJIETBOPEHHUH 3asiBie-
HUS, IPEICTABJICHUS O NIEPECMOTpE CYACOHBIX MOCTAHOBJICHUN 110 BHOBb OT-
KPBIBIIUMCS HJIM HOBBIM OOCTOSITENILCTBAM, a TakKe 00 OTKa3e B YIOBIETBO-
PCHUM 3asdBJICHUA, IPCACTABJICHUA O IICPCCMOTPC CyII€6HBIX IMOCTAaHOBJICHU M
10 BHOBb OTKPBIBIIUMCS WJIM HOBBIM OOCTOSATENIHCTBAM MOKET OBITh MOJAaHA
gacTHas ajio0a, MPUHECEHO MPE/CTaBICHNUE IPOKYPOpA.
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