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AKTVAJBbHBIE BONIPOCHI I'PAXKIAHCKOI0
M CEMEHHOI0 nMpaBa

VIIK 347.1.01

K BOITPOCY O BHYTPHOTPACJIEBBIX CBA3AX
ObIIUX HHCTHUTYTOB I'PAXKJAHCKOI'O IIPABA

B.B. Bacuiaben, H.B. Yennion

OI'BOY BO «TBepckoil rocyjapcTBEHHbIA YHUBEPCUTET

Hccnenyercst akTyanbHas IpoOieMa 3HaUUMOCTU BHYTPHOTPACIIEBBIX CBSI3E
OOIMMMHU MHCTUTYTaMM TpaxkJaHCKoro mpasa. C TOYKHM 3pEHHUS IOCIHE
B3aUMOCBsI3ell 00OCHOBBIBAETCS TIOCTPOCHUE CHCTEMBI OOIIUX MHCTHT,

MHCTUTYTaMH sIBIsieTcs] QyHIaMEHTAIBHOM NMPEeAoChUIKOM 1
HUA LEJIIOCTHOCTH I'PAKAAHCKOTO IIPaBa.
Knrwouegvie cnoea: cessv, yenocmmocms, oowuii uHcmu

2padcoancKo20 npasa

PaBOBBIX HHCTUTYTOB — OJI-
YeCKON HayKH, 3Ha4UMOCTh
YYHOTO OOOCHOBAHUS 1IEJIO-
(bopMHUPYIOLINX OTPACIEBYIO CUC-

HccnenoBanue B3auMOCBsI3€M rpa
HO U3 BOXHEHIIMX HAIIPABICHUM [I
KOTOPOTO AKTYJIM3UPYETCS MO
CTHOCTH T'PAXKIAHCKOIO IIpaBa

BBIBOJIbI O CYIIHOCTH 3HAYMMOCTH OOILIMX MHCTUTYTOB B CUCTEME TpakKIaH-
CKOr'0 IpaBa, UX B3aMMOCBA34X U O0YCIOBICHHOCTH HYKIAIOTCA B IEpEOC-
MBICJIEHUH C YYETOM HOBBIX ITPAaBOBBIX U KU3HEHHBIX PEaIHi.

OOmuit UHCTUTYT TPa’KJAHCKOTO IpaBa — 3TO OOLIHOCTH IPa’kJaHCKO-
IPaBOBBIX HOPM, KOTOpbIE 00BEIMHEHBI B €JMHYI0 COBOKYITHOCTb, (DYHKIIHO-
HQJIbHO HANpPaBICHHYI0 Ha CO3JaHue 0a30BOM OCHOBBI I'Pa)JIaHCKO-

! Mopde O.C. CrpykTypHbIe MOApaseIeH s CHCTEMbI IpaBa (Ha MAaTepHaIaX IPaXIaHCKO-
ro npara) // Yuen. zan. BHUUC3. M., 1968. Bemm. 14. C. 45-60; Skymer B.C. O nonstuu
npaBoBoro uHcTuTyTa // [IpaBoBenenue. 1970. Ne6. C. 65.
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[IPaBOBOI'O PETYIUPOBAHUS U CBSI3aHBI MEXKAY CO0O0M BHYTPEHHUM COJepiKa-
HUEM, UMEIOUIMM YHUBEPCAJIbHBIN XapakTep AJs CHEeUUaIbHbIX UHCTUTYTOB
U ToJoTpacield rpaxaaHckoro mpasa. [IpennoskenHoe ompeneneHue, oTpa-
JKarolllee CYIHOCTHBIE CBOMCTBA OOILET0 Ipak1IaHCKO-IIPABOBOI'O MHCTUTYTA,
MO3BOJISIET MEPEHTH K UX BBISBICHUIO U (OPMUPOBAHUIO HAYYHO 0OOCHOBAH-
HOW CHCTEMBI OOIIMX WHCTUTYTOB IPaXIaHCKOTO MPaBa.

BaxxHeilliuM U MEepBOCTENIEHHBIM OOIIMM HHCTUTYTOM TIPa)KIaHCKOTO
IIpaBa SIBJISI€TCS OCHOBHOM MHCTUTYT. CyIIHOCTb 3TOI0 MHCTUTYTA CIIEAYET
13 Ha3BaHUs, KOTOPOE OTPAXKAET €ro 3HAYUMOCTb JJIsi CUCTEMBI IPasKJaHCKO-
ro npaBa. OCHOBHOW WHCTUTYT OOBEIUHSET IPaXKAaHCKO-TIPABOBbIE HOPMBI,
OTIpe/IeTISoNIMe OOIIEeCTBEHHBIE OTHOIICHMSI, BXOJAIINE B IMpEeIMET Tpax-
JAHCKOr0 TpaBa, LEIU M 3aJayd TPakJaHCKO-TIIPAaBOBOTO PETYJIHPOBAHMS,
IIPUHLKIBI TPAXIAHCKOr0 IIpaBa’, a TAKKE [PABOBBIGGHOPMBI, PErIaMEHTH-
pyIOILKE MOHATHE T'PAXKIaHCKOIO 3aKOHOJATENk
BO BpPEMEHHU U B mpocTpaHcTBe. CyIecTBOB

3aKpCIUIACT U OTpaKacT

MooOpa3zyomux (paxkrop MeTa, MeToAa, (YHKUMNA U NPUHLUIIOB
IPaKJaHCKOIo Ipa, HOM MHCTUTYT HE INPOCTO SBISETCA CTPYKTYp-
HBIM 3JIEMEHTO [IUX WHCTUTYTOB I'PAKIAHCKOIO IpaBa, a CIy-
KUT PyHIaM Ol OCHOBOW [UIsl MOCTpPOEHUS M (YHKIMOHWPOBAHUS
ApyTux 06 JIBbHBIX HHCTUTYTOB, OOecIieunBas TEM CaMbIM B3au-
MOCBSI3b#MEK T MH. B CBS3M ¢ 3TUM MOKHO BBISIBUTH €T0 3HAYEHHUE IS

X HWHCTUTYTOB — OIIPEACIATH BEKTOP Pa3sBUTHUA TI'paXXIaHCKO-

HOCTb, HO C TOYKH 3pCHUA JIOTHKO-THHTBUCTHYCCKOM KOHCTPYKIIMHU
HE MOXET OBITh HCIOJIb30BAHO B TpaXXJ1aHCKOM IIpaBc. Ecnu cornacuthes ¢
0003HAaUCHHEM TaKHX HHCTUTYTOB KakK O6IHCSaerHI/ITeJ'II)HI)IX, HCJIOI'NYHbIM
ABIIACTCA C(I)OpMyJ'II/IpOBaHHa}I KOHCTPYKIHA (<O6IJ_[I/IC O6I_I_Ie3aerHI/ITGJ'IBHBIG
HUHCTHUTYTED). Taxkas KOHCTPYKIH BBI3BIBACT BO3PAXKCHHA, IMOCKOJBKY II0-

% SIxoBnes B.® O6mias 9acTh rpakIaHCKOrO IPaBa B COBPEMEHHOM 3aKOHONATEIHCTBE H
opuaundeckoil mpaxkruke. Cepanosck, 1979. C. 12.
¥ Anexcees C.C. Ctpykrypa coBerckoro mpasa. M.: FOpuu. mur., 1975. C. 146.
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IBITKH PACKPBITH CYHTHOCTH OOILEro MHCTUTYTA UCXOJAT U3 TOTO K€ 0011ero
Ka4yecTBa, T. €. 00mHocTH. Ecinu o01mume HHCTUTYTHI — 3TO COBOKYITHOCTD 00-
HIMX HOpM, a 0011asi HopMa — 3TO IPABUIIO UITU MPEANUCaHUEe, KOTOPOE HOCUT
YHHUBEPCAJIbHBIN XapakTep, TO MOMBITKA 0OOCHOBATh MCIOJIH30BAHUE TOHS-
TUSL «OOILE3aKPENUTENbHBIH UHCTUTYT» KaK BUJ OOIIEro MHCTUTYTa IMpe.-
CTaBIISIOTCS HeolpaBIaHHBIMU. OOIIast CYyIIHOCTh U CYIIECTBOBAHHE TAKHX
WHCTUTYTOB COMHEHUI HE BBI3BIBAIOT BBUY MX OOBEKTUBHOCTH U LIEHHOCTH
JUISL CUCTEMBI TPpa)1aHCKoro nmpasa. OJHAaKo UX 0003HAUYEHUE JOJKHO OTpa-
*KaTh UX (YHKIIMOHAJIBHYIO HAIPABJICHHOCTb, MMOCKOJBKY JIFOOOH HHCTUTYT
3aKpeIuIseT, OTPaKaeT, 0ObEAMHACT U KOHICHTPUPYET B CHCTEMHOM LIEIOCT-
HOCTH IpaBOBble HOpMBbI. [IOMHMO OCHOBHOrO HMHCTHUTYTa TI'Pa)kJIaHCKOTO
IpaBa CyUIECTBYIOT ()yHKIIMOHAJIbHbIE 001IME NHCTUTYThl. DyHKIIMOHAIbHAS
muddepeHanys TaKuX UHCTUTYTOB — 3TO LieJieBasi HaIllpaBICHHOCTE"KE
JIOTO U3 HUX Ha pelleHue 3a]ay 110 KOHCOJUAlMU HOPM T'paxk/iaH
Ba.

Cucremy oOmMX (YHKIIMOHAIBHBIX HHCTUTYTOB MOXHO I
CJIEAYIOIIUM 00pa3oM:
- (yHKUIMOHANBHBI MHCTUTYT CYOBEKTOB T'PaXK]I

nieHusIX. OyHKITMOHATBHBIA HHCTUTYT CYO
CTOUT W3 CYOMHCTHTYTOB: CYOHMHCTUTYT
HEKOMMEPUYECKUX 00BeIH-
HCTUTYT T'OCYIapCTBEHHBIX
PaBOBBIX 0OOpa30BaHMIA;

ABUTEJIBCTBA UMEET CBOEH ILIENBIO

X. COCTaBHBIMU YacTAMHU JAHHOTO WHCTUTY-
Ta SBIISIOTCSI CYOMHCTHUT T'O MPEICTABUTEIbCTBA, CYOMHCTUTYT J10-
CYOMHCTUTYT KOMMEPUYECKOro Ipe/CTaBu-
TEJIbCTBA;

- (QyHKLIHOHA 11 UHCTUTYT BO3HHUKHOBEHHS, OCYLIECTBICHHUS M 3a-
IIATHl TPaXTAHCKUX TIPaB HAIpaBIeH Ha KOHIEHTPAIMIO TPa)XIaHCKO-
IPaBOBBIX HOPM, YCTaHABIMBAIOIIUX IOpUANYECKHE (DaKThl BOSHUKHOBEHHUS U
npeKpalieHusl TPaXIaHCKUX TpaB W O00s3aHHOCTEH, a Takke TpeOOBaHUS,
NpeIbABIsEMbIE K OCYIIECTBICHHUIO 3TUX MpaB. CTPYKTYpHO 3TOT MHCTUTYT
nosipa3zieniaeTcss Ha CyOMHCTUTYT IOPUIUYECKUX (DAKTOB, CYOMHCTUTYT OCY-
IIECTBJICHUS TPAKAAHCKUX MPaB U CYOMHCTUTYT 3allUTHI TPAXKAAHCKUX T1PaB;

- (YHKIIMOHATBLHBIH MHCTUTYT OOBEKTOB TPAXKITAHCKUX TPaB BKIIFOYACT
CYOMHCTUTYT MaTepHaibHBIX Onar, CyOMHCTUTYT padoT U yCiyr, CyOMHCTH-
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TYT UHTEIJIEKTYaJbHOW COOCTBEHHOCTH U CYOMHCTUTYT HEMaTepUaIbHbBIX
Oumar;

- (pyHKUIMOHAJIBHBIN MHCTUTYT IPa)IaHCKO-IIPABOBBIX CIIEIOK SIBJISIETCS
BaXHBIM MHCTUTYTOM, (DOPMHUPYIOIIMM OTIIPABHYIO OCHOBY JJISl IOTOBOPHOT'O
mpaBa. 3TOT MHCTUTYT COCTOUT U3 IBYX CYOMHCTUTYTOB — CYOMHCTUTYT IIO-
HATHS, BUAA U GOPMBI CIIEJIOK M CYOMHCTUTYT HEIEHCTBUTEIBHBIX CIEIOK;

- (PYHKIIMOHANILHBIA MHCTUTYT JOTOBOPHOIO 0053aTeIbCTBA CTPYKTYPHO
chOopMHUPOBaH U3 CYyOMHCTHUTYTOB BOSHHUKHOBEHHS 00s3aTE€ILCTBA, UCIIOIHE-
HUs 00s3aTeNbCTBa, OOECeueHusl MCIONHEHUs 0053aTenbCcTBa, MpeKpale-
HUS 00513aTEIBCTBA, TPAKIAHCKO-TIPABOBOT'O JIOTOBOPA;

- (DYHKUIMOHAJIBHBIN UHCTUTYT BHEJIOTOBOPHOTO 0053aTEIbCTBA COCTOUT
U3 CyOMHCTUTYTa JEIUKTHBIX 00s3aTelIbCTB U CYOMHCTHTYTa 00S3aTEIILCTB
13 HEOCHOBATEIHHOTO 00OTalCHHUSI.

[Ipennoxennas auddepeHuanis OCHOBHEI
HMHCTUTYTOB OTPa)KaeT OOBEKTUBHYIO MOTpPE KTYPUPOBAHHOCTHU
O0IIMX TOJIOKEHUH TPaXkIaHCKOTO TpaB Ha OOBEKTUBHOW U
3aKOHOMEPHOM CBSI3M 3TUX HMHCTUTYTO coQoii. Takas cTpyKTypHpoO-

(YHKIMOHATBHBIX

CTCMC I'paAXAAHCKOI'O IIpaBa UMCHOT

O3BOJIAIOT NIO3HATH CYIIHOCTb CUCTC-

I/IHCTI/ITYTaX T
LIECTBIISAIO 0oxe

KOT'O TIpaBa, CIICHHUAJIbHBIC IMTPABOBBIC MHCTUTYTHI OCY-
(b(I)CKTI/IBHOC MpaBOBOC BO3I[€I\/’ICTBI/IG B 3aBMCHUMOCTH

ekceeB C.C. CtpykTypa coBerckoro npasa. M.: FOpun. nur., 1975.
c.

. Hodde O.C. CtpykTypHBIe MOapa3AeTeHUs] CUCTEMbI MIpaBa (Ha Ma-
Tepuanax rpaxaaHckoro npasa) // Yuen. zan. BHUMC3. M., 1968. Beim. 14.
C. 45-60.

3. SIxoBneB B.® OOmas yacTh rpakJJaHCKOTo MpaBa B COBPEMEHHOM 3a-
KOHOJATENbCTBE U Iopuanueckoi npaktuke. Ceepanosck, 1979. 80 c.
4. Slkymes B.C. O nmonstum npaBoBoro umHctutyTa // IlpaBoBenenue.

1970. Ne6. C. 61-67.
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TO THE QUESTION OF INTRA-BRANCH COMMUNICATIONS
GENERAL INSTITUTES OF CIVIL LAW

V. V. Vasilyev, N.V. Chentsov
Tver State University

The actual problem of the importance of intra-branch communications between the
general institutes of civil law is investigated. From the point of view of consecutive
interrelation creation of system of the general institutes of civil law locates, their mu-
tual conditionality and dependence come to light. The conclusion that the knowledge
of interrelations between the general civil institutes is the fundamental prerequisite for
scientific justification of integrity of civil law is drawn

Keywords: communication, integrity, general institute, system of civil law, method of
civil law, subject of civil law, norm of civil law
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