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K BOIIPOCY Ob OCHOBAHUAX OTMEHBI CYTEBHBIX
PEHIEHHUU B CYJE AITEJJIAIINOHHON UHCTAHIIUHN

0.B. KykoBa

®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET»

PaccmarpuBaroTcss BOIPOCHI OTMEHBI CYAEOHBIX pEIICHHI B CyAe aneuIAIMOHHON
HMHCTaHIUM, OCHOBAHMS JUIsI OTMEHBl MM U3MEHEHUS PEIIEHUsS Cyla B aleuIALUOH-
HOM IOPSJKE.

Knrouegwie cnosa: paccmompenue oen 6 cyoe aneisyuOHHONU UHCMAHYUU, OCHOBAHUSL
K OmMmeHe CyOeOHbIX pelieHUll.

B HekoTOphIX ciydasx MMEIT MECTO CyAeOHbIe OMMOKK WIH YIylle-
HUS, BIEKYyIIME 3a COOOW BBIHECEHHWE HE3aKOHHBIX MJIM HEOOOCHOBAaHHBIX
peLIeHUI BCIIEACTBUE HENPABWIBHOTO TOJIKOBAHUS WM IPUMEHEHMS 3aKOHA
00 HEIOCTaTOYHOW HCCIEOBAHHOCTH (DAKTUYECKHX OOCTOSITENbCTB JIena.
CambIM pacrpoCTpaHEHHBIM CIIOCOOOM YCTpaHEHHs CYAEOHBIX OMIMOOK OCTa-
ercsi OTMEHa Cy/leOHBIX pelleHui. BrolsBieHre OCHOBaHUN Ui OTMEHBI CY-
NEOHBIX PEUICHUI SBISETCS BaXXHEHINIEH 3a1aueii Py pacCMOTPEHUHU BOIIPOCa
00 00’kaloBaHUM CYJIeOHBIX peIleHUH, TaK KaK aneuIAUOHHAs WHCTaHIUS
JIOJDKHA pacroiaraTb ONpEeAETICeHHBIMU KPUTEPUSIMH, MPHU MOMOIIM KOTOPBIX
OHa MOXET IPOBEPUTH NMPABUIIBHOCT PELIEHUS HIKECTOSIIETO Cy/a.

Hanuune unm oTcyTCTBHE OCHOBAHMM U1 OTMEHBI PEILIEHUS! BBISBIISIFOTCS
aneJuILIMOHHON MHCTAaHIUEH MpHU pacCMOTPEHUH kajio0bl. BIBo/BI 0 He3a-
KOHHOCTH U HEOOOCHOBAHHOCTH CYZEOHOTO peleHus! JOHKHBI OBITh JOCTO-
BEpHBIMU. /{1151 3TOr0 Cya BTOpPON MHCTAHLUHU JOJDKEH OLEHUTHh BCE MMEIO-
IMecss B JIeNe JOKa3aTelbCTBa M JOIOJIHUTENBHBIE JOKA3aTelIbCTBa, MPEeJ-
CTaBJICHHBIE JIMIIaMH, ydacTBYyoUMMH B aene (cT. 327.1 I'TIK P®D).

B kauecTBe OcHOBaHUIl Ul OTMEHBI CyA€OHOrO pelIeHusi paccMaTpu-
BAIOTCSl YKa3aHHbIE B 3aKOHE OOCTOATENbCTBA, NMPH HAIUYHHM KOTOPBIX CYI
BTOpON MHCTaHLMK 00s3aH OTMEHUTh HWJIM U3MEHUTh BBIHECEHHOE CYIOM
[IEpBOM MHCTAaHLUU IIOCTAHOBJIEHUE IO CYILIECTBY Jena. B cooTBeTcTBUU CO
cT. 330 I'TIK P® ocHOBaHMSAMU /JI1 OTMEHBI Cy/IeOHOTO PEIICHUS B aresuisi-
IIUOHHOM TOPS/IKE SBJISIOTCSA: HEMPAaBUIIBHOE OINpe/ielieHue 0OCTOSTENbCTB,
MMEOIINX 3HAYEHUE IS JIeJ1a; HETOKA3aHHOCTh YCTAaHOBIIEHHBIX CYJIOM Iep-
BOM MHCTAHIIMU OOCTOATENbCTB, UMEIOIIUX 3HAUCHHE JUII JIeNa; HEeCOOTBET-
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CTBHUE BBIBOJIOB Cy/la NIEPBOI MHCTAHIIMHU, U3JIOKEHHBIX B PEIICHUU Cyaa, 00-
CTOATEILCTBAM JI€J1a; HapyUIEHUE WM HENIPaBUIbHOE IPUMEHEHHE HOPM Ma-
TEepPUAJILHOTO MpaBa WK HOPM MpolieccyalibHoro npasa. [Ipu atom crnenyer
YUUTBIBATh, YTO HE MOXET ObITh OTMEHEHO MPABUIBHOE MO CYIIECTBY perlie-
HUE CyJa 10 OJJHUM JIUIIb (OPMAIbHBIM COOOPaKEHUSM.

[TpuBeneHHBIH B 3aKOHE MEpeUeHb CBUCTEIBCTBYET, YTO BCE OCHOBAHUS
OTMEHBI CyIcOHOTO pelIeHus B 00IIeil popMe MOTYT OBITh CBEICHBI K HE3a-
KOHHOCTH ¥ HEOOOCHOBAHHOCTH PEIICHHS. 3aKOHHOCTh U 00OCHOBAHHOCTH —
HEOTHEMJIEMBbIE CBOMCTBA, KOTOPBIE TOJKHBI OBITH MPHUCYIIM KaXIOMY CY-
JeGHOMY PEILCHHIO .

N3 ananmuza ct. 330 I'TIK P® cnenyet BBIBOJ, 4TO OOOCHOBAHO pPEIICHHE
TOJIbKO B TOM CJlydae, KOI/la B HEM B COOTBETCTBHM C JAEHCTBUTEIBHOCTHIO
OTpaXKeHbl MMEIOILUE 3HAYCHHE AJS JieNla IOPUIUYECKH 3HAYUMble (PaKThI;
KOI'Zla 3TH OOCTOATENIbCTBA MOJATBEPKICHBI IIPOBEPEHHBIMU CYJIOM JI0Ka3a-
TEIbCTBAMH, YIOBIETBOPSAIOIIUMU TPEOOBAHUAM 3aKOHA 00 MX OTHOCHMOCTH
U JIOITYCTUMOCTH, WJIM SBISIOTCS OOLIEM3BECTHBIMU, HE HYXIAIOUIMMHUCS B
JIOKa3bIBaHUH, a TAKXKE KOTJa PELICHUE COJIEPKUT HUCUEPITBHIBAIOINE BHIBOIBI
CyJla, BBITEKAIOIINE U3 YCTaHOBJIEHHBIX (akToB. [IpoBepka BBIBOJOB cyaa O
(dakTUyecKo CTOpOoHE Jena JUisl aneJUISUOHHON WHCTaHIMM HEeoOXOoauMa
JUIsl perieHus Borpoca 00 obocHoBaHHOCTH pewieHus. Cyn BTOpOM MHCTaH-
[[UU, MPOBEPsisi OOOCHOBAHHOCTH PEILIEHUS, JOHKEH MPOBEPUTh U MPABUIIb-
HOCTh OIIEHKH JO0Ka3aTelIbCTB CYJOM TEPBOW WHCTAHIUH, JJIS YErO BBIIIE-
CTOSIIIIMIA CYy/l caM OLICHMBAET JI0Ka3aTeNIbCTBA 110 ):[enyz.

K ocHoBaHMsIM, CBUIETENBCTBYIOIIMM O HE3aKOHHOCTU CYJIEOHOro pe-
HIEHUs], IPAXIaHCKOE MPOLECCYaIbHOE 3aKOHOATENbCTBO OTHOCUT Hapyllle-
HUE WM HeNpPaBWIbHOE IPUMEHEHHE HOPM MATEpPHAILHOTO MpaBa MM HOPM
npoleccyaiabHoro mpasa (4. 4 m. 1 ct. 330).

HenpaBuibHBIM PUMEHEHHEM HOPM MaTEPUAIBHOTO TpaBa SIBIISIOTCS:
HEMPUMEHEHHUE 3aKOHA, MOJUIEeXkAllero MPUMEHEHHUIO; NMPUMEHEHHE 3aKOHa,
HE MOJUIeXkKAIIEero MIPUMEHEHNIO; HETPAaBUIbHOE UCTOIKOBAHHUE 3aKOHA.

He3zakoHHBIM Taxke OyJeT pelleHne, BBIHECEHHOE ¢ HapyIlleHHeM HOPM
npoueccyagbHoro mpasa. llponeccyanbHble HapylIeHHs MOTYT OBbITh pas-
auuHbIMU. HapyiieHus, koTopble B J1I000M ciiydae MPUBOJAT K OTMEHE pe-
HICHUS!, IPUHATO HAa3bIBaTh OE3YCIIOBHBIMH OCHOBAHUSIMHU K OTMEHE PEIICHUS
cyna (m. 4 cr. 330 I'TIK P®). JlanHbple HapylleHHs] CTaBST O] COMHEHHE
NPaBUWIBHOCTh PEIICHHS] W B CBS3M C ATHM BJIEKYT O0S3aTEIbHYIO OTMEHY
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pelieHrs 0e3 BbISBICHUS UX BIMSHHS HA 3aKOHHOCTh U 0OOCHOBaHHOCTH pe-
meHuil. be3ycinoBHbIe OCHOBaHMA Ui OTMEHBI CyJEOHOTO pEIIeHUs — 3TO
00CTOSITENTLCTBA, YKa3bIBaIOIINE HAa HEOOXOIMMOCTh HOBOTO PAacCMOTPEHUS
nena. [Ipy Hanuuum TakuxX OCHOBAaHMM CyJ aneUISIUMOHHOW MHCTAHUUU pac-
CMaTpUBaET JIEJIOo 10 IIpaBUiiaM IPOU3BOJICTBA B CYZe EPBOIl HHCTaHLIUU Oe3
yueta ocoOeHHocTel, mpemycMmoTpeHHbix 1. 39 I'TIK P®. O mepexone k
PacCMOTPEHMIO JIefia 110 MPaBUJIaM IIPOU3BOJACTBA B CyJl€ EPBOM MHCTAHLIUU
BBIHOCUTCSl OIIPEJIEIICHUE C yKa3aHUEM JEHCTBHI, KOTOpbIE HAJJIEKUT CO-
BEPIIUTH JIMIAM, YYAaCTBYIOIIUM B JeJie, 1 CPOKOB MX coBepuieHus (1. 5 CT.
330 I'TIK P®).

Pemenne cyna nepBoil MHCTaHIMM MOMJIEKUT OTMEHE HE3aBUCHUMO OT
JIOBOJIOB aleJUISILIMOHHON Kano0bl B Cly4asiX, €CIU /€0 pacCMOTPEHO CY-
JIOM B HE3aKOHHOM COCTaB€; JIEJI0 PACCMOTPEHO B OTCYTCTBUE KOTO-ITHO0 U3
JIUL, YYaCTBYIOIIUX B JIEJI€ U HE M3BEILEHHBIX HaJUIeKaIllMM 00pa3oM O Bpe-
MEHHU U MecTe CyIeOHOT0 3aceaHus; HapyIIeHbI paBuiIa O s3bIKEe, HA KOTO-
pOM BezieTcs Cy[eOHOe MPOU3BOJICTBO; CYIOM IIPUHSATO PEILICHHUE O MpaBax U
00 0053aHHOCTSIX JIUL, HEe TPUBJICYCHHBIX K YYaCTHIO B JeJie; peUIeHHE Cyaa
HE MOJAIMUCAHO CYIbeH MM KeM-TH00 U3 CyAed JIOo pelieHne cyna moaIu-
CaHO HE TEM CYIbEH WM HE TEMU CYJbSIMH, KOTOPbIE BXOAWIN B COCTaB Cy/a,
paccMaTpuBaBIIETO JI€J10; B JieJie OTCYTCTBYET MPOTOKOJI CyAeOHOro 3acena-
HUsS; HapyLIEHbI NIpaBujia O TallHE COBEIIAHMS CyleW NP MPUHATUU peulie-
Hus. IlepeueHb 0e3yClIOBHBIX OCHOBAHUN K OTMEHE CYIEOHBIX PELICHUH sB-
JISIETCS] UCUEPIIBIBAIOLIUM.

Hapymenus HopMm mporneccyanbHOro Ipasa, KOTOPbIE HE BCET/la BIEKYT
OTMEHY CYyAE€OHOI0 peIIeHUs, UMEHYIOTCSl YCIOBHBIMH OCHOBAaHHUSIMHM K OT-
MeHe peweHus. B coorserctBuu ¢ 1. 3 cr. 330 I'TIK P® napymienue niu He-
IIPaBWJIbHOE NPUMEHEHHE HOPM IIPOLIECCYATILHOIO IIpaBa SIBISETCS OCHOBA-
HUEM JJI1 U3MEHEHUS] UJIM OTMEHBI PELIeHUs CyAa MepBOM MHCTAHIMH, €CIIU
9TO HapyLIEHUE NIPUBENIO WX MOIJIO IPUBECTHU K MPUHATUIO HENPABUIBHOIO
pemieHus. Bonpoc o Tom, NpUBENIO UM MOTJIO IPUBECTHU JOIMYIIEHHOE CYJOM
IIPOLIECCYaJIbHOE HAapYyIIEHNUE K HENPABWIBHOMY Pa3pelICHUIO Aeila, B Kaxk-
JIOM KOHKPETHOM CJIy4ae pelIaeTcs CyZ0M B 3aBUCHMOCTH OT 0OCTOSATEIbCTB
nena. OQHO M TO K€ MPOILECCYalIbHOE HapyIIEHHE MOXET MOBJEYb pa3ind-
HbIE MPOLIECCyaTIbHBIE MOCIEACTBUS U HE BCEra NPUBOJUT K OTMEHE pelie-
Hus. He3HaunTenpHble MpoLiecCyanbHble HApYLUIEHUS, €CJIM OHU HE OKa3aiu U
HE MOTJIM OKa3aTh BIMSHUS Ha KOHEYHbIE BBHIBOJBI CyJla, HE SBISIOTCS OCHO-
BaHHUEM K OTMEHE PEILEHUS.

TakuM 00pa3oM, TOCTYHMHOCTh MPABOCYAMS MO TPaXXTAHCKUM JejiaM
obecrieynBaeTcs JIMIIb TOTJ1a, KOT/AA pelleHHe M0 KOHKPETHOMY JIeNly OTBE-
yaeT TpeboBaHUsIM 3aKoHa. CaMbIM pacHpOCTpaHEHHBIM CIIOCOOOM ycTpaHe-
HUS CyAeOHBIX OIIMOOK ocTaeTcs oTMeHa pemeHuid. CucrteMa OCHOBaHUH K
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OTMEHE CyJeOHBIX PELICHHU BbIAEpIKala UCIBITAHNE BPEMEHEM M OCTAIach B
HEU3MCHHOM BHJC U ITIOCJIE BHCCCHUA U3MEHEHUU B MOpAIOK paCCMOTPCHUA
JIeT B CyJe BTOPO MHCTAHIIUH, YTO CIOCOOCTBYET JOCTYIMHOCTH U 3¢ dek-
TUBHOCTH IIPAaBOCYyAMs, MOCKOJIbBKY YC€TKad pCriiaMCHTAlUA OCHOBaHUI K OT-
MEHE CYAEOHBIX pEIICHHU SBJISACTCS TapaHTHEH MPaBHIBHOTO COOJIIOJCHUS
HOPM, PErJaMEHTHPYIOIIUX TMOPSI0K TPaKIAHCKOTO CYAONPOM3BOJCTBA B
cynax oOImei IOpUCIUKIIHH.
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