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V]IK 347.6

K BOITPOCY O KOMIIEHCAIIMHX MOPAJIBHOI'O BPEJIA
P HAPYIIEHUU CEMEWHBIX ITPAB I'PAXKJIAH

E. B. Ko3bipeBa

OI'BOY BO «TBepckoii rocy1apcTBEHHBI YHUBEPCUTET», T. TBEpPD

CraThsl TIOCBSIIICHA BONPOCaM KOMIIEHCAIIMM MOpPAJIBHOTO Bpela NMpU HaPYIICHUH
CEeMEHHBIX NpaB IrpaxaaH. B Hel paccMaTpuBalOTCS TOYKHM 3pPEHUSl YYEHBIX 110
BOIIPOCY BO3MOKHOCTH KOMIICHCAIlUM MOpPAJTBHOTO Bpela INpH HAPYNICHWH Kak
JWYHBIX HEMMYIIECTBEHHBIX, TaK ¥ HMMYLICCTBEHHBIX IIPaB I'pakAaH B CEMEHHOM
npase. [IpuBonsATcs mpHMEpsl W3 CyneOHOH IPAaKTHKH, KOTOPHIE OOOCHOBBIBAIOT
HeO6XOI[I/IMOCTI> B COBCPUHICHCTBOBAHUU HWHCTUTYTa KOMIICHCAIIUU MOPAJIbHOTO

Bpena.
Knroueesvie cnoea: xomnencayus mMopanrpHo2o 8pedd, CHOCOO 3auumol epalcoOauCKux
npae, cemelinble NpPaAea, JUYHLIE — HEUMYWECTMEEHHbLE npasa  epajxicoan,

umyuiecmeernnsvle npaesa ZPGJfCOQH.

B ycioBHAX CEromHAIIHMX peanuii KOMIIEHCAMs MOPAJIBHOIO Bpeaa
KaKk Croco0 3alluThl IPAXKAAHCKUX IpaB BoOCTpeOOBaHa Kak Hukorga. U
MO>KHO C YBEPEHHOCTBIO CKa3aThb, YTO HAMETWJIACh TEHJCHLHUS 10 Pa3BUTHIO
JnaHHoro uHctutyra. OnHako Hamuuue npoOseM, Kak B TEOpPHM, TaKk U B
IIPAKTUKE CHAEPKUBAKOT pa3BUTHUE O3TOro HMHCTUTyTa. K 4YuMCily IaHHBIX
npobJeM cieayeT OTHECTH MpobieMy KOMIIEHCAlMM MOPajIbHOTO Bpeaa Mpu
3ammTe ceMelHbIX mpaB rpaxkaan. Beas B CK P® cymectByeT Toapko oHa
CTaThsl, IOIYCKAIlas BO3MOXXHOCTb KOMIICHCAllUM MOpPaJbHOIO Bpena
JI0OPOCOBECTHOMY CYIPYTY NMpHU MpU3HAHWU Opaka HEJIEHCTBUTEIBHBIM (CT.
30 CK P®), B koTopoi#i chopMyIHPOBAHO MOJOKEHNUE O TOM, YTO YKa3aHHBIH
Bpell OIpEAeNAeTCs «II0 MpPaBWIaM, IPEAYCMOTPEHHBIM TI'PAXKIaHCKUM
3aKOHOJATENbCTBOMY. U mpeacrasiseTcs, 4To Takas MO3ULMSA 3aKOHOIATEN
CO  CCBUIKOM  HAa  MpaBWIa,  IPEAYCMOTPEHHBIE  I'PAXKIAHCKUM
3aKOHOJATEIIbCTBOM, SBJISAETCA IMPABWIBHOW. YKa3aHUSA Ha BO3MOXKHOCTb
PUMEHEHHUs KOMIIEHCAIIMH MOPAJILHOTO BpeJia B IpYrux craThsix CemeiHoro
kogekca P® orcyrctByror. Bmecte ¢ Tem B cyneOHOM mpakTuke
BCTPEYAOTCS HMCKM O KOMIICHCAlMM MOPAJIBHOIO Bpeda B CBS3M «C
YUHUMBIMU MPENATCTBUSAMH B OOILIEHUU C BHYKOM»1. HecomHeHHO, Bompoc
0 NPUMEHEHUU KOMIIEHCAllUM MOpPaJbHOTO Bpela Kak croco0a 3aufuThl
CEMEHMHBIX IpaB  TIpaxJaH SBISETCS AKTyaJlbHbBIM UM IPENONpPENENIeT
HEO0OXOUMOCTh B UCCIIETOBAaHHH.

B Hay4HOM IUIaHE MOKHO BBIAEIIUTH JBE TOUYKU 3PEHUSA O BO3MOXKHOCTH
KOMIIEHCAIIMM MOpPAJIbHOTO BpEAa IpPHU 3allIUTE CEMEWHBIX NpaB Tpa)aaH.

1 CIIC «KoncynpranTlInrocy.
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OpHu  ydeHble OTPULIAIOT BO3MOXKHOCTh MPUMEHEHHUS KOMIICHCAIH
MOpajJIbHOIO Bpeaa IIpM HApYyLIEHUSAX JIMYHBIX HEHMYILECTBEHHBIX
CEeMEMHBIX MpaB TpaxIaH, KpoOMEe TeX CIy4yaeB, KOorja Opak MpU3HAeTCs
HE/ICHCTBUTEIBHBIM2, U TOBOPAT O HEOOXOJMMOCTH YETKOTO 3aKpEeIlICHHUS
nanHbix npaB B CK P®3. Jlpyrue cuutaroT BO3MOKHBIM  MPUMEHEHHUE
KOMIIEHCAIllUM ~ MOpAaJbHOIO  BpeAa  NpU  HApYLIEHUH  JIMYHBIX
HEUMYIIECTBEHHBIX MPaB TpaxkIaH4.

B  abzane mepBom ct. 151 TK P® npenycmorpeHo, 4To eciu
rpaXJIaHUHY MPUYMHEH MOpPaJbHBIN Bpea (pu3nyeckue UM HPABCTBEHHbBIC
CTpajaHusi) AEUCTBUSMM, HApyIIAOUIMMU €r0 JUYHbIE HEUMYILECTBEHHBIE
mpaBa Ju0OO TMOCSATAIOIIMMU Ha TMPUHAIeKAIINE TPAXKIAHUHY Ipyrue
HeMaTepuaibHble Onara, a TakXke B JPYruxX cllydasx, HpelyCMOTPEHHBIX
3aKOHOM, CyJ MOXXET BO3JIO)KHTb Ha HApPYIIUTENs OOS3aHHOCTH JCHEKHOU
KOMIIEHCAIMM YKa3aHHOI'O Bpea.

3akoHOAATENb, OMpPENeNsisi BO3MOXKHOCTh KOMIIEHCAIIMM MOPAajbHOTO
Bpena, He BBIJCISCT KaKue-IMOO OTHENbHBIE JINYHbIE HEHMYIECTBEHHBIC
mpaBa TpaXkJaH, U HE MPUCYTCTBYET HUX IEpPeYeHb, UTO IO3BOJSIET
HCIO0JIb30BaTh JaHHbIM CIOCO0 3allUThl U IPU HAPYLIEHUH CEMEHHBIX IPaB.
Tem 6onee urto B crT. 4, 8, 30 CK P® orcyrcTByeT 3amper Ha IpUMEHEHUe
K CEMEHHBIM OTHOLLIEHUSAM I'PakJaHCKOTO 3aKOHO/1aTeNbCTBA O KOMIIEHCALIUU
MopaibHOro Bpeda. [oBopst O «Ipyrux ciaydasx, HOpeIlyCMOTPEHHBIX
3akoHOM» (cT. 151 'K P®), Korma cya MOXKET BO3JIOXHUTH OOSI3aHHOCTH 10
KOMIIEHCAIIMM MOPaJIbHOIO Bpea, UMEIOTCS B BUAY HMYILIECTBEHHBIE IIPaBa
rpaXx/aaH, KOTOpblE MOJJIekKAaT 3allMTe€ HCKIIOUUTENbHO MO 3aKoHy «O
3amute npaB notpedutens» (ct. 1099 'K P®). [Tostomy cnpaBeanuBocTu
paau oOTMEYy, 4YTO CyAbl Ha 3aKOHHBIX OCHOBAHHUSX OTKa3blBalOT B
YIIOBJIETBOPEHUH UCKOB O KOMIIEHCAIIMM MOPAJILHOTO BpEAa MPU HAPYLIEHUH
HMMYILIECTBEHHBIX CEMEMHBIX MPaB IPaXk1aHs5.
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B cyzneOHoO#l mpakTuke MO BONPOCY O BO3MOXKHOCTH KOMIICHCAIIUU
MOPAJILHOTO BpeJia MpU HApYUICHUU JTUYHBIX HEMMYILECTBEHHBIX CEMEUHBIX
IpaB TpaxkJaH TaKXkKe He CIOXWUIOCh eauHoro mnoHumanus. Ocoboro
BHUMaHus 3aciayxuBaeTr nosuuus BepxosHoro Cyna P®, Boicka3aHHas UM B
onpexaenenuu ot § anpensa 2014 r. Tak, onpeaenenuem ot 8 anpens 2014 r.
Ne 45-xr 13-22 Bepxoubii Cyn P® ormeHun pemenue YkaaoBCKOro
paiionHoro cyaa Tr. ExarepunOypra ot 21 despans 2013 1. u
AnemsnuonHoe onpenenenne CBepIIOBCKOro 001acTHOToO cyna ot 17 mas
2013 r. o komnencanuu ApcenoBoi FO.1. MmopansHoro Bpena [{uuky B.W. u
[{uuk T.B. B CBSI3U ¢ YNHUMBIMH TPEISATCTBUSMHU B OOIIEHUHU ¢ BHYKOM JILA.
Huuk. Ilpu stom BepxoBubiii Cyn P® ykazan: «/linsg 3amuTsl Kaxkaoro
KOHKPETHOT'O TIpaBa 3aKOHOJATEIbCTBOM IIPEIyCMOTPEHBI OIpe/IelICHHbIE
MEXaHU3Mbl, KOTOPbIE HE MOT'YT 3aMEHSTHCS IPYTUMH, XOTSA U CXOKUMH, IO
JKEJIAHUIO TPAXKIaH.

JIeHCTBYIOIIMM TpakJIaHCKUM 3aKOHOAATEIbCTBOM HapylIeHUE IpaBa
Ha o0IIeHre ¢ PeOEHKOM K CITydasiM, IMPU KOTOPBIX IMOJICKHUT B3BICKAHUIO
KOMIICHCALIUSl MOpAJbHOTO BpE€Aa, B CBSI3M C HapyUIEHUEM JIMYHBIX
HEHMMYIIECTBEHHBIX MPaB, HE OTHECEHO.

[IpaBo Ha obiieHue ¢ pedbeHkoM ycTaHaBiuBaeTcss CeMeMHbIM KOAEKCOM
P®, koTOpBIil TaKKEe HE OTHOCHUT €ro K JIMYHBIM HEMMYILIECTBEHHBIM ITPaBaM
poautenel u APyrux poJICTBEHHUKOB.

[Tonoxenus JIEACTBYIOILIETO rPaXXIaHCKOTO u CEMENHOTO
3aKOHO/JATENbCTBA HE  NPEAyCMaTpPUBAIOT  BO3MOXKHOCTb  B3BICKaHUS
KOMIICHCAIIM MOPAJBHOTO BpElla B CBSA3U C MPEIOJIaraeM MPensTCTBHEM
POJCTBEHHUKAM CO CTOPOHBI OJHOTO U3 poauTeNed B OOLIEHUH C
pebenkom»s. OaHAKO MaHHAS TO3UIUS TPEJICTABIACTCS CIIOPHOM, XOTS OBI
noromy, uto BepxoBusliit Cyn P® oTHOCHT mpaBa Ha o0IIeHHE C peOEHKOM K
YUCITY JTUYHBIX HEUMYIIIECTBEHHBIX TIPaB TPaXKIaH.

NHcTuTyT KOMIEHCAllMM MOPAJIbHOTO BpeAa OTCTA€T OT Pa3BUTHUSA
noTpeOHoCcTeN mpakTuku. OTCTaeT OH B PAa3BUTHH W OT aHAJOTUYHOTO
MHCTUTYTa B 3apyOeKHOM 3aKOHOAATEIhCTBE KaKk 10 pa3Mepam
KOMIIGHCAIIM MOpAJbHOTO Bpeaa7, TaK © TEM, 4YTO OIPEIeIsIeTCs
OJIHOKPATHO B JIEHUCTBYIOLIEM 3aKOHOATEIbCTBE.

C yderoM wuznmokeHHOro mpexacrasisercs, yto cr. 151 'K P®D, B
KOTOpPOW [Ia€TCsl JIerallbHOE OIpEAeNICHUE TOHATHS MOPAIBLHOIO Bpena,
SIBJISICTCS] OJTHOBPEMEHHO 0a30BOM NJIsi MPUMEHEHHUs W B TEX CIIydasx, Korja
MMEET MECTO HapyLIEHHWE JUYHBIX HEMMYIIECTBEHHBIX CEMEUHBIX MpaB
TpaKJlaH, €CJIM TaKoe MPUMEHEHHE HE MPOTUBOPEYHT CYIIECTBY CEMEHHBIX

6 CIIC «Koncynprantllnocy.
7 I'paxgaHckoe ¥ TOProBoe MpaBo 3apyOexHBIX rocynapcts / mox pea. E.A. Bacuibesa,
A.C. KomapoBa. M., 2008. T. 2. C. 366 - 368.
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otHowmeHui. Kpome Toro, He ciemyer 3a0bIBaTb U O TOM, YTO IO CBOEH
IIPUPOJIE MOPAIIBHBIN BPEJ ABJISIETCS HEUMYILIECTBEHHBIM BPEIOMS.

TO THE QUESTION OF THE COMPENSATION OF MORAL HARM
WITH THE VIOLATION OF FAMILY RIGHTS OF CITIZENS

E. V. Kozyreva

Tver State University

The article is devoted to issues of compensation for moral harm in violation of family
rights of citizens. It examines the views of scientists on the possibility of
compensation for moral harm in violation of both personal non-property and property
rights of citizens in family law. Examples are given from judicial practice, which
justify the need to improve the institution of compensation for moral harm.

Keywords: compensation of moral harm, method of protection of civil rights, family
rights, personal non-property rights of citizens, property rights of citizens.
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