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VJIK 347.918.2
CYI[EBHI)Iﬁ NNPUKA3 U YIIPOIIEHHOE MNPOU3BOACTBO
B APBUTPAKHOM ITPOLHECCE: OBIIEE U OCOBEHHOE

A. C. ®egnna

®I'bOY BO «TBepckoil rocy1apcTBEHHBIN YHUBEPCUTET

AHaIM3UPYIOTCS 0COOEHHOCTH YIIPOILEHHOTO ITPOU3BOJICTBA M MHCTUTYTA CyJIeOHOro
TprKa3a B apOUTpakHOM Iporiecce. ABTOp oOpariaeT BHUMaHHE HA UX OOIINe YepTHl,
a TaKke oTnuus. V3ydeHbl IpenMyIiecTBa KaXJoH M3 3THX (OPM YHNPOLICHUS U
YCKOPEHUSI M TPYOHOCTH, C KOTOPHIMH CTAJIKUBAIOTCS 3aWHTEPECOBAHHBIE JIMILIA,
BBIOpaBIINE Ty M HHYIO GOPMY.

Knrouesvie crnosa: apbumpasicuviii npoyecc, ynpoujeHnoe npou3eo0cmeo, cyoeOHblil
npuKas.

TpaguimionHass mporeccyaibHas @opMa B HEKOTOPBIX — CIIydasx
3aTATUBACT U YCIOXKHAET CyeOHBIN MpoLecc, 0COOEHHO MO He3HAYUTEIbHBIM
MaTepuadbHBIM CIIOpaM M JieJiaM, TJIe OTBETYMK HE MPOSBISET MHTEpeca K
paszbupatenbcTBY. B 3TOM CBsA3M oOpamaeT Ha ceOsi BHUMaHUE TIPEIITPUHSITAs
B ApOurpaxkHoM rmpoueccyaibHOM kojekce P (mamee — AIIK) u
I'paxxnanckom mporeccyanbHoM kKonekce PD (manmee - I'TIK) yHudukanms
MPUMEHSEMBIX CyJaMH OOIICH IOPUCAWKIME W apOUTPAKHBIMH CyIaMU
MPOLIECCYANbHBIX MPaBWJI 00 YIPOIIEHHOM MPOU3BOACTBE M CyAeOHOM
MIPUKa3e .

Jlo HemaBHEro BpEeMEHU CHUCTEMa YIPOIICHHBIX IPOU3BOJICTB B
IpaXJaHCKOM  CYIONpPOM3BOJACTBE ObLIa TpPEACTaBICHa OpraHu3aluei
npukazHoro mnpousBojgctBa B [TIK P® u ympomennoro - B AlIK
P®. Opnako, Oynyud NOpOsIBICHUEM OJHOM TEHACHIIMM — YIPOIICHHUS,
MPUKA3HOE U YIPOILIEHHOE MPOU3BOJACTBA MPEACTABISIIOT c000i pa3HbIN
pe3yIIbTaT YIPOLICHHS: BHE PAaMOK MPABOCYIMS M B PAMKAX IPABOCYLHS .
[losTomMy pmanpHeiliee yOpoIleHHUE TPaKIAaHCKOTO CYAOIPOU3BOJICTBA, a
paBHO YHU(UKAIUS TPAKIAHCKOTO U apOMTPasKHOTO MPOIIECCOB MPOU3OIILIH
HE 3a CYeT 3aMeHbl MPHUKA3HOTO MPOU3BOJACTBA YIPOUICHHBIM, JHOO

! Oenepanbupiii 3akoH oT 2 mapta 2016 r. Ne 45-®@3 «O BHeceHMHM W3MCHCHUI B
I'paxmanckuii  mporeccyainbHBIN  Komekc Poccmiickoit @emepammm u  ApOUTpaskHBIHA
mpoleccyaabHbIN KoJeke Poccuiickoit Menepanuny; Oenepanbhblil 3akoH oT 2 mapta 2016
r. Ne 47-®3 «O BHeceHWHM W3MEHEHHH B ApOHUTpPaKHBIM MPOIECCYalbHBIA KOJEKC
Poccuiickoii @eneparuny// PT'. 2016. 4 mapra.

% I'pomormnua H.A. Jluddepenuparus u yHuHKALHES B MPAKIAHCKOM CYIOIPOH3BOICTBE:
aBToped. ...n-pa top. Hayk. M., 2010. C. 14.
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HAoOOpOT, a MyTeM /J00aBIEHHsS B KaXIBIH IPOIECCYabHBIH KOJECKC
HEJIOCTAIONIEr0 HMHCTHTYTa. Bce 3TW Mepsl NpH3BaHBI ONTHMU3UPOBATH
CIy)KeOHYI0O HAarpy3ky Ha Cyjaed, IOBBICUTh KadeCTBO IPAaBOCYIAHS H
YCKOPHTBH TPOIIECC Pa3pelIeHHs CIIopa.

[Tpuka3Hoe NPOU3BOJICTBO B apOUTPAXKHOM IIpoliecce — SIBJICHUE IS
HKOHOMHYECKOTO TPABOCYAMsI MPHHIUIHAIGHO HOBOe. OHO 3apoIuiIoCh B
He/Ipax TPaskIaHCKOro Mpolecca, TO MOSBIACH, TO ucue3as BHOBb. C 1996 r.
NpUKa3HOe  TPOW3BOJACTBO  NpEIHA3HAYEHO  JUIA paccMOTpeHuUs
JNEHCTBUTENTBHO «OECCIOPHBIX» Je, He MpPEANOoJaraloimx Mo olueMy
NpaBWITy C y4ETOM XapakTepa MPaBOOTHOIICHUH BO3PaXEHUH OTBETUYHMKA KaK
TAaKOBbIX (Hampumep, 1O TpeOOBaHMIO, OCHOBAHHOMY Ha  CHEJIKE,
COBEPIIICHHOH B TIpocToit muchbMeHHoM hopme) (ri1. 11 I'TIK).

B pesynbrare coorBeTcTBYIOmMX nonpaBok B AIIK BkitoueHo mpaBuIio,
cxoxkee ¢ m. 1.1 u. 1 cr. 135 I'TIK, 0 BO3BpalleHUH HCKOBOTO 3asBIICHUS,
ecli  3asBIICHHbIE TPeOOBaHHUA IMOJUIEKAT PACCMOTPEHUIO B MOPSAKE
npukazHoro npowmsBoactBa (m. 2.1 4. 1 cr. 129 AHK)g. B nanHom ciydae
BO3HHKAET CHUTyalus, KOTJa apOWUTpaXHBId CyId caM, BMECTO JIMIIA,
oOparmfaronierocss 3a CyAaeOHOW 3alIuTol, ompeaesnser BbIOOP CyaeOHOro
MPOM3BOJICTBA, B paMKaxX KOTOPOTO 3Ta 3ammTa OyaeT mpemocTaBisaTbes. C
OJHOM CTOpPOHBI, HapyIIAeTCs TNPHHIMIT TUCIIO3UTHBHOCTH apOHUTPaKHOTO
nporiecca, B COOTBETCTBHU C KOTOPBIM JIMIIb CAMO 3aMHTEPECOBAHHOE JIHIIO
ompeJiesiieT Cnoco0d W TMOPSAJOK 3aIIUTHl CBOEro HapylleHHoro mpasa. C
JIPyroil CTOPOHBI B OTCYTCTBHE JIaHHOTO TIpaBWJIa CJIOXKHEe Oyner
NPOJBUraThCsl B HAINPABJICHHH JAIBHEUIIET0 YCKOPEHHS M ONTHMHU3ALUH
apOUTpaKHOTO TpoIiecca.

Y OpuKa3HOro MPOM3BOACTBA B apOMTPAXHOM IHpoLECCE CBOU
ocobenHocTH".

1. CornacHo ct1. 229.2 AIIK P® c 3asBrneHuemM o Bblgaue CyneOHOTO
IpHKa3a B apOUTPaKHbII CyJl MOKHO OOpaTUTHCSI, €CIIHU:

TpeOOBaHUS  B3BICKATENS  BBHITEKAIOT W3  HEUCIIONHEHUS WU
HEHaJUIeKAIIET0 WCIOJTHECHUS JIOTOBOpa ¥ OCHOBaHBl Ha JIOKyMEHTaXx,
YCTaHABJIMBAIOIIUX JCHEKHBIC 0053aTEIbCTBA, KOTOPBIC JODKHHUK TPU3HACT,

3 Oenepanbhbiii 3akoH oT 23 wmioHs 2016 1. Ne 220-®3 «O BHeceHWM W3MCHCHHU B
OTHEJNbHBIE 3aKOHOJATenbHble akThl Poccuiickoii ®enepanuu B YacTH IPUMEHEHUS
ANIEKTPOHHBIX  JAOKYMEHTOB B JEATCNBHOCTH  OPraHoB  cyneOHOH  BiacTuy//
http://m.garant.ru/hotlaw/federal/760372/

* TTOpsI0K TPHKA3HOTO MPOM3BOACTBA B APOMTPAKHOM CYJAC W3JIOKEH B COOTBETCTBHH C
nonpaskamu B AIIK P®, BHeceHHbIMH Ha ocHOBaHmM (DenepaibHOTO 3aKOH OT 23 HIOHS
2016 1. Ne 220-®3 «O BHeceHMHM W3MCHCHHI B OTICIIbHBIC 3aKOHOJMATCIbHBIC AKTHI
Poccuiickoit @enepanuu B 9aCTH IPUMEHEHHUS IEKTPOHHBIX JOKYMEHTOB B JCATEIBHOCTH
opraHoB cyae6Hoit Biacti» // http://m.garant.ru/hotlaw/federal/760372/. Betymun B cuny ¢ 1
ntonst 2016 T.
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HO He ucrnonHseT. [Ipu SToM IieHa 3asBICHHBIX TpeOOBaHWI He IOHKHA
npesbimath 400 ThiC. pyo.;

TpeOOBaHME B3bICKATENsi OCHOBAHO HA COBEPIICHHOM HOTapUYCOM
MpoTecTe BEeKCels B HEIUIaTe)Xe, HeaKIenTe U HeJaTupoBaHuu akienta. [Ipu
ATOM II€Ha 3asIBJICHHOr0 TpeOoBaHusl He JokHa npeBbimath 400 Thic. pyo.;

3asiBUTENb TMPEIBsIBMI K JOJDKHMKY TpeOOBaHHE O B3BICKAHUU
o0s3aTenbHBIX IUIaTexed U cankuwid. Ilpm  »sTomM  0o0mwmii  pasmep
B3BICKMBAE€MBIX JICHEKHBIX CyMM He JoJDKeH npeBbimaTth 100 Teic. pyo.

2. 3asiBNeHME O BbIaYe Cy/1e€OHOro MpHKa3a MOXHO MOJATh HE TOJBKO B
OyMa)XHOM BHJIE, HO H B DJJEKTPOHHOH ¢opMe uepe3 cuctemy «Moi
apoutpy (u. 1 cr. 229.3 AIIK). Tlpu ero momaye HYKHO 3aIJIaTUTh
roconutnHy B pazmepe 50 % oT pazMepa roCmoNUIHHBI, KOTOpas B3UMAETCsI
OpU TOJade AaHAIOTUYHOTO HCKOBOTO  3asBJICHUS HMMYLIECTBEHHOI'O
xapaktepa (mozm. 4.1 m. 1 cr. 333.21 Hanorosoro komaekca P®D).

3. PaccmarpuBasi 3asBiIeHHME O BBAaue CyAeOHOro  MpHKasa,
apOuTpaxHBIN CyJ] HE MTPOBOJUT CyAeOHOE 3acejaHNe, He U3BEIIAeT CTOPOHBI
U HE TPENOCTaBII€T BO3MOXXHOCTH  JOJDKHUKY  3aIIUTHTBCS  OT
MpeIbsIBICHHBIX TpeOoBaHuil. Jleao apOUTpaskHBIM Cya pas3periaer mo TeMm
JOKYMEHTaM, KOTOPBIE MTPEICTaBUI B3BICKATEb.

[To ucreyenuu necsiTH IHEW CO JHS MOCTYIUICHHUS 3asBJICHHS O BblIaue
cyneOHOro mpukaza B apOUTPaXKHBIN CyI OH BBIHOCHT CYIEOHBIN INpHKa3.
BremonHsietcs cyneOHbiii mpukaz B (QopMe IIEKTPOHHOTO JOKYMEHTa,
MOJNKCAHHOTO YCUJIEHHOW KBaJM(UIMPOBAHHOW AJIEKTPOHHOM MOANMCHIO, U
B JIByX 9K3eMIUIIpax Ha OymakHOM Hocutene. He mozmHee ciemyromiero
IHS TIOCHe JHS BBIHECEHWsS CyACOHBIH TMpHWKa3 pa3MeniaeTcs Ha
opunmanbHOM ~ caiiTe  apOuTpaxkHoro cyga B WHGOPMALMOHHO-
TEJICKOMMYHHUKAIIMOHHOW ceTH  «MHTepHeT». OK3eMIULIphl  CyaeOHOro
MpHUKa3a, BHINOJHEHHbIE HAa OyMa)XKHOM HOCHUTENE, COCTAaBIAIOTCA Ha
CTHeIMAIbHOM OJIaHKE U TTOAMUCHIBAIOTCA cyabei (4. 3 cT. 229.5 AIIK PD).

4. Ha srtame oxugaHWs NpUKaza B3BICKATEIb MOXET CTOJKHYTHCS C
KITIOYEBOM OCOOCHHOCTBIO TPHKA3HOTO TIPOHM3BOACTBA - BO3MOXKHOCTBIO
OTMEHBI CyAeOHOTO TMpHKa3za TMPU HAIWYUH BO3PAXKCHHUHA JTOIDKHHKA
OTHOCHTEIIFHO €T0 UCTIOTHEHHS.

B msTumHeBHBIN CPOK cO THS BEIHECEHHS CYA€OHOTO MPHKa3a €ro KOomus
BBICBUIACTCS JOJDKHHUKY, KOTOPBIA B TEUYCHWE [ECSATH OHEH CcO IHSA ee
MOJIy4YeHUs] BIpPaBe MPEICTABUTh BO3PAKEHUS OTHOCHTEIHHO HCIIONHEHUS
cynebnoro mpukasa (a063. 2 4. 3 cr. 229.5 AIIK). [Ipu stom AIIK He
00s13pIBaCT YKa3blBaTh MPUYMHBI TaKHX BO3PAXKECHHN, HO MAaXKE MPU HX
(¢bopMarbHOM HAJIWYMKM CyJ HE BIpPaBE J1aBaTh 3asBICHHBIM apryMeHTaM
IOPUIMYECKYIO OIIEHKY, a TIOTOMY OTMEHA Cy/Ie0HOro MprKas3a - popMaibHas
MpoLeaAypa, KOTopas CrocoOHa CBECTH Ha HET BCE NMPUJIOKEHHBIE K 3alUTe
CBOMX MpaB ycunusi kpeauropa (4. 4, 5 ct. 229.5 AIIK). Ilocne oTmeHBI
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MpHKa3a B3bICKATEb MOXET OOpaTUThcA B CyAd B TMOPSJIKE HCKOBOTO
MPOM3BOACTBA JMOO MPOU3BOACTBA IO  JejiaM, BO3HHUKAIOIIMM U3
aJIMUHUCTPATUBHBIX Y HHBIX MyOJIMYHBIX PABOOTHOIICHUH.

5. Ecnu JOKHUK HE MPUIIIET BO3PAKEHHS B TEUCHHE YCTaHOBICHHOTO
CpoKa, CyJIeOHbIM MpHKa3 BCTYNAaeT B 3aKOHHYIO CHUIY. ApOMTpa)kKHBIH CyI
BBIIaE€T B3BICKATENI0 BTOPON JK3EMIUIAP CYIAeOHOro MpuKasza, 3aBEPEHHBIIN
repOoBoii meuarbio cyaa. Ilocie 93TOro ero MOXXKHO TPEIbSBUTh K
ucnonHeHuto. [To mpocsOe B3bICKaTENs Cyll caM MOXKET HalpaBUTh JaHHbBIN
HK3EMIUBIP CyAeOHOro MpuKa3a sl UCTIOJHEHUs, MPEeABAPUTEILHO 3aBEPHB
€ro YCHWJICHHOW KBaJIU(DUIIMPOBAHHOW SJIEKTPOHHOW MOAMUCHIO (4. 6 CT.
229.5 AIIK P®). Ilepmerii 5k3eMIUIsAp CyAcOHOTO MpHUKaza OCTaeTcs B
MaTepuanax jena.

Takum o0pa3oMm, OT TOJaYd 3agBICHHUA JO NPHHYIUTEIHHOIO
UCIIOTHEHUsI CyIeOHOro MpHKa3a MPOXOJUT OKOJIO Mecsila, 4TO Tropasio
ObICTpee B CPAaBHEHHUHU C UCKOBBIM IPOU3BOJICTBOM.

6. Ilocie Toro kak cyneOHBIA MpPUKa3 BCTYNUT B 3aKOHHYIO CHIY, €T0
MOHO 00’KaJIOBAaTh B TIOPSJIKE KaccallMmoHHOTO mpomsBoxacTea (4. 10, 11 cr.
229.5 AIIK). B amemumsiuoHHOM MOPSAKE CyAeOHBIN MpUKa3 00KaJTOBaHUIO
HE TOJIJICHKHUT.

Kaccanmonnble xanoObl Ha cyAeOHBI mHpuka3 OyAeT paccMaTpuBaTh
CyIbsi €IMHONMYHO M 0e3 cyneOHoro 3acemanus. Eciam cynbsi mocyurtaeT
’ano0y oOOCHOBAaHHOW, OH TepeJacT e€e Ha paccMOTpeHHuEe B cyaeOHoe
3acelaHue, KOTOpoe OyAeT MNpOBOAUTHCA ©O€3 BbI30Ba CTOpoH. OmHaKo
KOJUJIETHsSl Cyleld MOXET BbI3BaTh CTOPOHBI B CyldeOHOe 3aceqaHue, eclu
MOCYHTAET 3TO HeoOXonuMbIM. CyneOHBII MpPUKa3 MOKHO OTMEHHUTH TOJIBKO
B ciydae, eciu OyayT oOHapyXeHbl Oe3yCIOBHBIE MPOIECCyaTbHbIE
HapymeHus (ct. 288.1 ATIK).

7. CyneOHbIi TpUKa3 OJHOBPEMEHHO BBICTYMAET HCIIOTHUTEIHHBIM
JIOKYMEHTOM, BCJIEJICTBHE YETO OT apOMTPakKHOTO Cyna He TpeOyeTcs Bhlaada
Ha €ro0 OCHOBAHMU HCIIOJIHUTENBHOTO JIMCTA, KaK 3TO MPOHCXOIUT B CIIydae
npunstust uMm perrenns (rr. 29.1 AIIK P®). OgHako B ciiydae B3bICKaHHS
rOCYapCTBEHHOW TMOIUIMHBI C JIOJDKHHKAa B JI0XOJ COOTBETCTBYIOLIETO
OrojKeTa Ha OCHOBAaHUU CyJEOHOIrO IpHKa3a BBIJACTCS HCIIOJIHUTEIbHbIN
JIMCT, KOTOPBIH 3aBepsieTcs repOOBON MEYaThio Cy/la U HAIPaBISAETCS CYA0M
JUTS. KICTIOJTHEHUST B TOM YacTH Cy/IeOHOMY IPUCTaBY-HCIIOIHUTENO (4. 8 CT.
229.5 AIIK).

AHanmM3upys MpoLeaypy PACCMOTPEHHS CIIOPOB B TOPSIIKE MPHKA3HOTO
IPOM3BOJCTBA B apOUTPaKHBIX CylaX, HEOOXOAMMO YYHUTHIBATh CHELU(DUKY
JUl, ydacTByromux B gene. [Ipexae Bcero, CloXXHO IpeACTaBUTH cede
HACTOsIIIME OECCIIOpHBIE JieNa B SKOHOMUYECKOH cdepe, MOCKOIbKY UCTILY
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JOKYMEHTAJIBHO TIOATBEPIUTH CBOW MPHUTA3aHUSI BO3MOXKHO, HO MPEIyraiaTh
OTCYTCTBHE BO3pPaXKEHHUI CO CTOPOHBI OTBETYMKA MPAKTHYECKH HEPEATHHO .

[Ipuka3Hoe NPOU3BOJCTBO TMOApa3yMeBaeT IOJ COOOH MHHUMAaJbHOE
KOJIMYECTBO 3aTpaT BPEMEHH Ha OTIpaBIICHHE NPaBOCYIUS, OIHAKO TIPH
MPEJCTABJICHUN BO3PAKEHHN OT JODKHHKA B JICCATHIHEBHBIA CPOK C
MOMEHTA TIOJTyYCHHsI KOIMH BBIHECEHHOTO TPHUKa3a CYAbS OTMEHSET TaKOi
NIPUKA3 U Pa3bsCHAET B3BICKATENI0 O BO3MOXKHOCTU OOpallleHHs B 00IeM
TIOpSIZIKE.

B npaktuke OONBIIMHCTBO JOJHKHUKOB, MPU3HABAash OCHOBHYIO CYMMY
70Ta, HE TPU3HAIOT pa3Mep HAYUCICHHBIX HEYCTOWKH WJIM IPOICHTOB,
OCTaBJISAs ATOT BOIPOC MPH pa3pelieHud Ha ycMoTpeHue cyna. OgHako Ha
OCHOBAaHWH BO3PAKEHHH TOJDKHHUKA TPOTHUB MCIIOJHEHHS CYAEOHOTO TpHKa3a
TOJILKO B YaCTHU HEYCTOMKHU CyJ Tak )K€ JOJKEH OyleT OTMEHMTH CyAeOHBIN
npuka3. Bo3MOXHO, B 3TOW CHTyallil yMECTHBIM SIBJISZIOCH OBl BBEJCHUE
MHCTUTYTa YaCTUYHOrO CyJIeOHOro MmpuKasza ¢ TeM, 4TOOBl COXPAaHUTh CUILY
cyneOHOro TmpuKaza 1O OecCrOpHbIM TpeOOBaHMAM, a B 4acTH
YTBEP)KIACHHBIX CYJIOM IPOLEHTOB 3a IMOJb30BAHUE YY)KUMHU JEHEKHBIMHU
CpeACTBaMH WJIM pa3Mepa HEYCTOMKH TMpPUKa3 OTMEHATh M YCTaHABJIHMBATH
00N MCKOBOM MOPSIIOK MX pa3pelieHusI.

[IpeacraBisiercsi, 4TO MOPSAIOK MPUKA3HOTO MPOU3BOJCTBA OCOOCHHO
BOCTPEOOBAHHBIM OKaXETCSl Y KOMIIETCHTHBIX T'OCYJapCTBEHHBIX OPraHOB,
WHUIMUAPYIOIIUX Jiela O B3BICKAHWU O0S3aTEeNIbHBIX IUIATEKESH M CaHKIUN
(Ipu ycioBUM, YTO B paMKaxX OJHOIO 3asBJIECHUS OOLIMM pa3Mep NoaJiexalei
B3BICKAHHIO JICHE)KHON CYMMBI HE MPEBBICUT CTa THICAY PYOJICii), TTOCKOIBKY
OH TIO3BOJIUT 3KOHOMHUTH (DPMHAHCOBBIE M BPEMEHHBIE PECYpCHl BEIOMCTB U
JTUCIUTUTMHUPOBATH peanpuaumatenei (. 3 ct. 229.2 ATIK).

[lo 3ampicny 3aKOHOAATEINS, IO HECIIOKHBIM, HE3HAYMTEIBHBIM JeJIaM,
NepevyeHb KOTOpBIX mpeacTtaBieH B cr. 227 AIIK, coBcem HeoOs3aTenbHO
MIPOBOJUTH MOJHOMACIITaOHOE CyneOHOe pa3OupaTeNbCTBO, YTOOBI BHIHECTH
3aKOHHOE ¥ 00OCHOBaHHOE penieHue. /i1 3TOro Mo HUM BIIOJIHE MOXHO
OyZIeT OrpaHHYUTBCS OCOOBIM TIOPAJIKOM, HWMEHYEMBIM YIPOIICHHBIM
MIPOU3BOJICTBOM.

Cormacao cr. 227 AIIK B mopsiake yIpOLIEHHOTO IPOW3BOJICTBA
MOJJIekKAT PACCMOTPEHUIO JIeNa;

- TI0 UCKOBBIM 3asiBICHHUSM O B3BICKAHHH JICHEKHBIX CPEZCTB, €CIIM IIeHa
WCKa HE MPEBBIIIACT I FOPUAMYECKUX JIMIl MATHCOT ThICAY PYOJeH, ais
WHIUBUAYAJBHBIX MPEIPUHIMATENCH TBECTH TATHIACCAT THICSY pyOIIeH;

- 00 ocmapuBaHWM HEHOPMATHUBHBIX TIPABOBBIX aKTOB, pPEUICHUHN
OpTaHOB, OCYIIECTBIISIOMINX ITyOTMYHBIE TIOJTHOMOYHS, ¥ JTOJHKHOCTHBIX JIHII,

® Cyne6usiit mpukas Vs. Pemenne cyma. URL: https:/legal.report/author-2/novyj-barer-v-
arbitrazhnom-processe
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colepkanux TpeboBaHus 00 yrare (B3bICKAHUH) JEHEKHBIX CPEICTB JHOO
oOpallileHue B3bICKAHUSI HA MHOE MMYLIECTBO 3asiBUTEINS NPHU YCIOBUH, UTO
ocrapuBaeMasi CyMMa He MPEBBIIIAeT CTO ThICAY PyOIIeii;

- 0 TIPUBJICYCHUH K aIMHHHCTPATHBHON OTBETCTBEHHOCTH, a TaKXe 00
OCTIApUBAaHUM PEIICHUI aIMUHHCTPATHBHBIX OPTaHOB O MPHUBICYCHUU K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, pelycMaTpuBaroIen
aJIMMHUCTPATUBHOE HAaKa3aHWE TOJBKO B BHJAE IITpada, MaKCUMAIbHBIA
pa3Mep KOTOPOTo He MPEBBILIAET CTO ThICSY pyOIIeil;

Kpome Toro, B mopsiike YyIpoOIIEHHOTO MPOU3BOJACTBA, HE3aBUCUMO OT
LIEHBI UCKa, MOAJIeKAT PACCMOTPEHUIO Jena:

- MO WCKaM, OCHOBaHHBIM Ha JOKYMEHTAaX, YCTaHABIMBAIOIINX
JIEHEe)KHbIE 0053aTelbCTBA, KOTOPbIE OTBETYMKOM TNPU3HAIOTCSA, HO HE
UCTIONTHSIIOTCS, WJIM HAa JOKYMEHTAaX, MOATBEPKAAIONMINX 33J0KEHHOCTh T10
JIOTOBOPY;

- mo TpeOOBaHUSAM, OCHOBAHHBIM Ha COBEPIICHHOM HOTAPUYCOM
MIPOTECTE BEKCENs B HEIJIaTe)Ke, HEAKIIeNTe M HeJJaTUPOBAHUHU aKIIeMTa.

[To xomaTalicTBY MCTIIa TIPH COTJIACHMHM OTBETYHMKA WIIU 110 WHHUIIMATUBE
Cyla MpHU COTJIaCHH CTOPOH B MOPSAKE YHPOIIEHHOTO MPOU3BOJACTBA MOTYT
OBITH PACCMOTPEHBI TAK)KE WHBIE JIEJIa, €CITU HE UMEETCS TPEISTCTBYIOIIUX
3TOMY 00CTOATENBCTB (4. 5 cT. 227 ATIK).

W3 anammza BbluenpuseneHHod Hopmbl AIIK  cinegyer TO, urtO
OOJBIIMHCTBO  apOUTPaXKHBIX  JET  pacCMaTpUBAIOTCA B MOPSJIKE
VIPOIIEHHOTO IMPOU3BOACTBA 0€3 HEOOXOAMMOCTH MOJIYYCHHS OI0O0pCHUS
(TTacCUBHOTO WJIM aKTHUBHOTO) Ha 3TO CO CTOPOHBI JIUII, y4aCTBYIOLIUX B JIETE,
9T10, OE€3yCIIOBHO, TO3WTUBHO BIUSET HA JWHAMU3M U OINCPATUBHOCTH
paccMOTpeHus: apOUTPAKHBIX eIl

VYrpomieHHOe MPOU3BOICTBO B apOUTPaKHOM IPOIIECCE CMOIEINPOBAHO
UCXOJSl U3 COIHUAIBHBIX TMOTPEOHOCTEH, KOTOpbIE CBS3aHBI C Pa3BUTHEM
IKOHOMUYECKUX OTHOIIICHUH u HEO0OXOTMMOCTEIO
OBICTPOTO B3bICKAHMS JONTOB [0  HEUCIONHEHHBIM  00s3aTeIbCTBAM,
YCKOPEHHOTO MPHUMEHEHHS 3allPeTOB U OTPaHUYEHUM, CyneOHON 3aIIuToN U
KOHCTAaTauueil [paB M 3aKOHHBIX HMHTEpecoB’. OHO IPU3BAHO OXBATHTH
OOJBIIMHCTBO MAEJN, paccMaTpUBAeMbIX apOUTpaKHBIMH cynamu. [lostomy
HEYJIUBUTCIIGHO, YTO TIOCJC BBEJCHHUS YIPOIICHHOTO MPOU3BOJACTBA B
apOUTpaXKHBIN MPOIIECC MO €ro MpaBUiIaM YK€ €KEroJHO paccMaTpUBACTCS
oko010 40% apOUTpaKHBIX JET .

6 I'pubano FO.FO. PaccmoTpenue aen B MOpSIKE YOPOIIEHHOTO MPOU3BOJCTBA B

IPKTAHCKOM U apOUTPaKHOM IMPOLIECCe: CPABHUTENBHOS MCCICAOBAHUE IIPABOBBIX CHCTEM
Poccun u I'epmanun: aBroped. mucc. ... kaun. op. Hayk. Tomck, 2007. 23 c.

" 0630p Cyae6HOMN CTATHCTHKH O ACATEILHOCTH (eepanbHEIX apOHTPaKHbIX cynoB B 2014
TOIy. URL.
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VYroporieHHoe MpPOU3BOACTBO, KOTOPOE H3HAYANbHO BBOJIMJIOCH B
apOUTPaKHBIN TPOIIECC KaK MPOU3BOTHOE OT MCKOBOW (DOPMBI, BCIICACTBUE
CBOETO MAaCCOBOTO YMOTPEOJIEHUS CTAHOBHUTCS OCHOBHOW CTaHIAPTHOMN
MPOIETypOl paccCMOTpEeHUsT apOWTpPakHBIX Jen. JlaHHoe OOCTOSTETBCTBO
NPUBOAUT K HEOOXOIMMOCTH IE€PEOCMBICICHUS COOTHOIIEHUS OO0Iero u
YIPOIICHHOT'O TOPSIIKOB PACCMOTPEHHS JEIT.

[lpaBuna ympoIIEeHHOrO TPOU3BOACTBA B apOUTPa)KHOM Ipolecce
COCTOSIT B CJICITYIOIIIEM.

1. Bompoc o paccMoTpeHMH Jena B TOpPSAKE  YIPOIIEHHOTO
MIPOU3BOJICTBA PEINACTCS CYJOM OJHOBPEMEHHO C BOIPOCOM O TPUHATHU
HCKOBOTO 3asiBJICHUS (3asBJIEHUsS) K Mpou3BOACTBY (4. 2 cT. 228 AIIK).
OnHako eciv Tocie NPUHITHS 3asBICHHS CYIl OOHAPY)XUT OOCTOSTENNbCTBA,
nepevyucieHHsie B 4. 5 cT. 227 AIIK P®, To OH BBIHOCHT OIpeneieHue O
paccMOTpPEeHUH Jienia 1Mo OOIIMM TIpaBWJIAaM HMCKOBOTO MPOW3BOJICTBA WIIH TI0
MpaBUIaM aIMHHUCTPATUBHOTO CYIONPOU3BOJCTBA, B KOTOPOM JOJDKHA
ObITh 00OCHOBaHAa HEBO3MOXKHOCTh PACCMOTPEHUs Jejla B  YIPOIICHHOM
nopsinke. Ob6xanoBanue nmogobHoro onpenencHus AIIK He mpegycMoTpeHo.
JlaHHOE TIpaBWJIO HE pACIpPOCTPAHICTCS Ha T€ KaTEropuu JAei, TpH
PaccMOTPEHUHU KOTOPBIX B MOPSAKE YIPOIIEHHOTO MPOHM3BOACTBA BO3MOXKHO
pasriamrenne roctaiieel (M. 1 4. 5 ct. 227 AIIK). B oTHOIIEHNUN Takux el
BOIPOC O PACCMOTPEHUH B OOIIEM MOPsAKE PEIIaeTcss CyIOM Ha CTaIuH
MIPUHSTHS 3as1BJICHUSI.

Kak ykazano B ct. 227 AIIK, He moanexxaT pacCMOTPEHHUIO B TOPSIKE
YIPOIICHHOTO TPOU3BOJICTBA JieJia IO KOPIOPATHBHBIM CIIOpaM, Jeja o
3aliTe TpaB ¥ 3aKOHHBIX MHTEPECOB T'PYIIILI JIUI. B HEl ke mepedrcieHbl
OOCTOSITENILCTBA, TMPEMSTCTBYIONIME PACCMOTPEHUIO JielNa B TOPSJKE
YIIPOIIEHHOT'O TTPOU3BOICTBA!

1) TOpsSIOK  YIPOIIEHHOTO MPOM3BOACTBA MOMKET MPHBECTH K
pas3riialeHUI0 TOCYJaPCTBEHHOM TaHBI,

2) HeO0OXOOUMO BBICHHUTH JOMOJHHUTEIbHBIE OOCTOATEIBCTBA HITH
WCCIIEIOBATh JIOTIOTHUTEIBHBIC JI0KA3aTeNbCTBA, & TAKXKE MPOBECTH OCMOTpP U
UCCIIeIOBAHUE JI0OKA3aTEeNbCTB [0 MECTY MX HaXOXKACHUs, Ha3HAYUTh
AKCIEPTU3Y WITH 3aCITyIIaTh CBUIETEILCKUE TOKA3aHNUS;

3) 3asBIEeHHOE TPeOOBAHUE CBS3aHO C MHBIMU TPEOOBAHUSIMU, B TOM
YHCIIe K IPYTUM JIUIAM, WU CyIeOHBIM aKTOM, MIPUHSATHIM MO JAHHOMY eIy,
MOTYT OBITh HApYIIECHbI IIpaBa U 3aKOHHBIE HHTEPECHI IPYTUX JIULI;

B cootBetctBum ¢ 4. 5 ct. 227 AIIK apOutpakHblii Cya 00s13aH BBIHECTH
OIpeieNIeHNE O PACCMOTPEHUH Jiea B 00IIeM MOpsIKe, €CIIU YIOBIETBOPEHO
XOJATalCTBO TPETHETO JIUIA O BCTYIUICHUH B JIEJIO, WIIM TMPUHAT BCTPEUHBIN

http://www.cdep.ru/userimages/sudebnaya_statistika/Obzor_sudebnoy_statistiki_arbitragnih
_sudov_v_2014 g.pdf
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UCK, KOTOpBIM HE MOXET OBITh PacCMOTpPEH IO MpaBWiaM YIPOIIEHHOTO
npousBoacTBa. OqHako B AIIK P® He packpbIBaeTCsl BOPOC O MEPEXoae K
OOBITHOMY TIOPSIKY PACCMOTPEHUS JeJla B CUTYaIllH, KOTJa O TPHUBICYCHUN
TPEThEero IWIla XOAAaTalCTBYET CTOPOHA, a HE caMO TpeThe Juio. B m. 4
[Tocranornenust Ilneayma BAC P® Ne 62 ykazaHo, YTO YyJIOBJICTBOPEHHUE
MoJ00HOTO XOJaTaliCTBa HE O3HAYaeT Mepexoia K PacCMOTPEHHIO Jena B
o0mem nops{zu(eg.

W3 monoxenuii AIIK P® He scHO, KakOBBI JOKHEI OBITH JIEHCTBHSA
Cyoa B CIy4ae YyBEITWYCHHUs IIEHbI HCKAa CBBIIIE MAaKCHMAlbHOU CYMMBI,
OTIpeNieNIeHHON Ui 00s3aTEIbHOTO  PAacCMOTPEHHUsST Jefla B IOPSIKE
yrpoieHHoro npousBoactsa (1. 1 4. 1 ct. 227 AIIK P®).

B m 7 TlocranoBnenms Ne 62 ykazaHO ClleAyIOlIee pas3pericHue
nonoOHoi curyannu. Eciu ucter 3asBiseT XomaTaWcTBO 00 YyBEIHMUEHUU
pa3Mepa HMCKOBBIX TpeOOBaHHI IOCJIE TOTO, KaK BBIHECEHO ONpeAeNieHHE O
MPUHATUN K MPOU3BOACTBY MCKOBOTO 3asBIICHUS, TO BOMPOC O MEPEXoje K
PaccMOTPEHHUIO JieJa B OOIIEM MOPSAJKE MOXKET peularbcs MOo-pa3HOMY B
3aBUCUMOCTH OT MTOTOBOTO pa3Mepa MUCKOBBIX TpeOoBaHMU. Eciau UTOroBbIif
pa3Mep HCKOBBIX TPeOOBaHHM IOCIE WX YBEJIUYEHHsI MPEBBICUT MpPee,
ycTaHoOBIEeHHbI B c1. 227 AIIK P®, TOo cyn HOOmMKEeH MEpelTd K
paccMOTpeHuto Jiena B obueM nopsiake. Ecnu ke 1ieHa ncka He MpeBblIIaeT
JAaHHBIC TPEAETBI, BOMPOC O MEpexoje K oOmemMy MOpPSAKY PacCMOTPEHUS
JIeNl pelaeTcs CyJoM C Y4eToM (aKTHUeCKOHl BO3MOXHOCTH OOecredeHus
mpaBa OTBETYMKA TMPEJICTABISATh BO3PAKEHUS U  JIOKA3aTelIbCTBA B
000CHOBaHHUE CBOEH MO3UIIUU.

2. YnpoIeHHOe MPOU3BOJACTBO MPEATONATacT 3a0YHOE PACCMOTPEHHUE
Jena. OTO O3HAayaeT, YTO CTOPOHBI HANpPaBISIOT B CyJA JI0Ka3aTelbCTBA,
XOJIaTaliCTBA ¥ WHBIC JOKYMEHTHI, 3HAKOMSTCSI CO BCEMH MaTepHaIaMHu Jela,
pa3MENIeHHBIMH B PEKMME OIPaHUYEHHOTrO JOCTYIa Ha O(pUIMAIILHOM caiTe
apOUTPaKHOTO CyJa, HO cyeOHOe 3aceaHne He TIPOBOIUTCS.

HckoBoe 3asiBjeHHE M MpUiIaraeMbleé K HEMY JOKYMEHThl MOTYT OBITh
MOJIaHbl KaK B DJIGKTPOHHOM BHJE, TaK M Ha OYMaKHBIX HOCHUTEISIX. Takoe
3asBIICHUE pa3MellaeTcs Ha OQUIMAILHOM caiiTe apOUTpa)KHOro cyaa B
WH(POPMAITMOHHO-TEJICKOMMYHHUKAIIMOHHOW cetn «HTepHET» B pexuMe
OTPAaHUYEHHOTO JIOCTYNla B CPOK, HE MPEBBIMIAIOIMINUNA TSITH JHEW CO JTHS
NPUHATHS ~ WCKOBOTO  3asBieHMsA. [T OCTAIBHBIX  JIOKYMEHTOB,
nepeJaBacMbIX B apOUTPaKHBIM Cyl B paMKax pacCMOTpEHHs Jelia B
VIPOIIEHHOM  TOpsIKe, TpeOoBaHWH K QopMe TMpeACTaBICHHUS HE
YCTaHOBJICHO.

® Hocranosnenne Inenyma Bricurero ap6urpaknoro cyaa P or 08.10.2012 r. Ne 62 «O
HEKOTOPBIX BOMPOCAX PACCMOTPEHUs apOUTPaKHBIMH Cy[JaMHU Jie B MOPSI/IKE YIIPOIIEHHOTO
npomsBoacTBa». URL: http://www.consultant.ru/document/cons_doc_LAW_137060/
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B AIIK ycraHOBiIeHBI OCOOCHHOCTH MpPENOCTaBIEHUs J0KA3aTeNbCTB,
[0JIa4M XOJATAalWCTB, 3asABJICHUH M OT3bIBOB IIPU PACCMOTPEHHM JEN B
MOpPAJIKE  YIPOLIEHHOI'O IIPOU3BOACTBA. Cpokn  mpencraBieHUs
BBIIIIEHA3BAHHBIX JIOKYMEHTOB OIpaHHYEHbl M YCTAHABIMBAIOTCS CYIOM B
KaXX/I0OM KOHKPETHOM Jesne. MMHUMaJbHBIA CpOK JJIsi MNpPEICTaBICHUS
JIOKA3aTeIbCTB cocTaBisieT 15 paboumx mgHEH, a JIsd MoJayu JTOKYMEHTOB,
00OCHOBBIBAIOIIUX MMO3MIUI0 CTOPOHBI U OOBSCHSIOUIMX CYTh 3asSBICHHBIX
TpeboBaHMii 1 Bo3pakeHUH, - 30 pabouux THEH.

Hu omuH u3 yKa3aHHBIX CpPOKOB HE JOJDKEH IPEBBIMATh OOIMIMK
JBYXMECSYHBIM CPOK pacCMOTPEHUs Jiefla B yIpoIlleHHoM nopsaake. [Tpomyck
YCTQHOBJIEHHOI'O CpOKa MMEET CYLIECTBEHHOE 3HAUECHHE: Ha J10Ka3aTelbCTBa,
MIPEICTABIECHHBIE BHE OTBEAECHHOIO JJIsl 3TOIO0 BPEMEHH, CTOPOHBI CChIIATHCS
He Brpase (4. 3 cT. 228 AIIK).

[TloctanoBnenne Ne 62 opueHTHUpyeT CyAbl Ha TO, YTOOBl OHH
YCTQHABIMBAIM II€PEUMCIICHHBIE BBIIIE CPOKM C YYETOM BpPEMEHH,
HEOOXOIUMOro Uil JOCTaBKM IIOYTOBOM KoppecmoHiaeHimu. B m. 17
[locTaHOBNEHUST COAEPKUTCA DPA3ZBICHEHHE O TOM, YTO €CJIH YyKa3aHHOE
00CTOATENBCTBO HE OyIeT y4YTEHO NpH HAMpPaBICHUM JOKYMEHTOB, TO B
cllyyae HECBOEBPEMEHHOI'O MX IMOCTYIUICHHUS B CyA OHHM OYAYT BO3BpAIICHBI
Ilpu »>TOM cCTOpOHA, OTHpaBIABIIAs MX, HE CMOXET COCJIAThCs Ha
HEBO3MOXKHOCTh ~ JJOCTaBKM  JOKYMEHTa [0 HE3aBUCSAIIMM OT Hee
00CTOSITENTLCTBAM.

B HekoTOpeIX cllyyasix JI0Ka3aTelbCTBA, HAMpaBICHHBIE IOCIE
UCTEUEHHs] YCTAHOBJIEHHOT'O CPOKA, MOTYT OBITh MPHUHATHI apOUTPAKHBIM
cynom. B 4. 4 ct. 228 AIIK P® ycTtaHOBIIEHO, YTO JOKYMEHTHI, ITOJTyICHHBIC
MOCJI€ WCTEYEHMsl YCTAHOBJIEHHOI'O apOUTPaKHBIM CYJIOM CpOKa, CyJ He
paccMaTpuBaeT M BO3BpallaeT JuIAM, NogaBmuM uX. OpHako Takue
JOKYMEHTBl MOTYT OBIThb TNPHHSTBHI, €CIM CBOCBPEMEHHOE IPECTaBICHUE
OBLIIO HEBO3MOXKHO I10 HE3aBUCSALIMM OT HAIPABJISABIIMX MX JIUL NPUYMHAM.
Ho B mo6om ciyyae Takoe JOKa3aTeNbCTBO JOJDKHO IMOCTYIMUTHh B CYA IO
JaThl IPUHATHUS penienus no ey (n. 17 [locranoBnenus).

B IlocraHoBneHMHM TpHUBEJEH OJUH M3 BO3MOXHBIX IPHUMEPOB
MIPEeIOCTaBICHUS] JOKa3aTeJbCTB B yKa3aHHBIX 0OCTOSITENbCTBAX. Tak,
MOCTYMNAIOIIUE OT CTOPOHBI JOKYMEHTBI JOJDKHBI ITyOJMKOBAaThCS Ha caiTe
apOUTPaXKHOTO Cy/Aa B peXHME OrPaHUYEHHOIO JIOCTyNa B TEUEHHE Tpex
IHEH ¢ MOMEHTa HMX IONy4yeHus. Bo3MoxkHa cuTyalus, Korja cCTOpOHa
MIpeJICTaBIIeT JOKAa3aTEeIbCTBO B MOCIEIHUM I€Hb YCTAaHOBJIEHHOI'O CPOKa, U
OHO IyOJIMKYyeTCsl Ha caiiTe yxe mocie ero ucredenus. [lpyroit cropone s
000CHOBaHUs BO3paXKEHUsI TpeOyeTCs MPeICTaBUTh HOBBIE JOKA3aTENIbCTBA,
HO (hopMaILHO CpPOK JUIA TMOJAaud JI0Ka3aTelbCTB YyxXe mpomymeH. B
NOJOOHOM clly4ae Cyl JAOJDKEH OyleT NPUHATh IPEACTaBIEHHOE Ipyrou
CTOPOHOM  J0Ka3aTeIbCTBO B  Ipenenax  JIBYXMECAYHOIO  CpOKa,
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YCTaHOBJIEHHOT'O 3aKOHOM JJISI PACCMOTPEHHUs JIel B YNPOIIEHHOM MOpPSJIKE
(ct. 226 AIIK).

3. Ilo menam yIpOIIEHHOTO MPOM3BOJACTBA apOUTpPaKHBIE CYIbl OyayT
COCTaBISITh JIMIIb PE30JIOTUBHYIO YacTh pEUICHWs, KOTopas Oyaer
pasmematbes B cetu «MHTepHEe™ (4. 1 cT. 229 ATIK).

[TonubIil TEKCT pemieHUs apOUTpaXkHblE CyAbl OYAYT COCTaBJIATH IO
3asBJICHUIO CTOPOHBL. Takoe 3asBIeHNE HYXKHO OYyAeT 1Mo/aTh B TEUCHUE MATH
pabounx AHEH cOo JHS pa3MELICHUS PEe30JIIOTHBHOM YacTH aKkTa B CETH
«aTepHeT». COCTaBUTh TOJHBIA TEKCT pELICHUs apOUTpPaKHbIE CYIbI
JTIOJDKHBI OyIyT B TEUCHHE MATH padounx aHe (4. 2 ct. 229 ATIK).

[Tono6HOE HOBOBBEJNECHHME B AapOUTPaXHBIM TPOLECC HAJICKHUT
OLIEHUBATh KaK SBJICHHUE MOJIOKUTEIbHOE. DTa Mepa MO3BOJIUT CYIIECTBEHHO
COKpaTHUTh BpEMs CyJIbH, 3aTpauMBacMoOe Ha M3TOTOBJIEHHE CYJeOHBIX aKTOB,
CO3JaCT JIOTOJIHUTEIbHBIE BO3MOXKHOCTH  JUJISt Oonee TIIATEIbHOM
MOJATOTOBKM K PACCMOTPEHUIO €N U 0ojiee BHUMATEILHOMY HCCIIEIOBAHHIO
Joka3arenbeTB. OHAKO TaKOHM MOAXOA K BBIHECEHHUIO PEILCHHS MOKET ObITh
UCIIOJIb30BaH TOJIBKO TIpU TIOJHOM COMJIACHU CY/ABM C  JIOBOJIAMH,
NPUBEACHHBIMU B OOOCHOBaHME CBOMX TpeOOBaHMI 3asBUTENI MM HCTLA.
[lpu w3MeHeHMM pa3Mmepa 3asBJICHHBIX TpEOOBaHMH WJIM OTKa3e B HX
YIOBJIETBOPEHUH apOUTPa)KHOMY CYyAYy HEOOXOJMMO MOTHBHPOBATb CBOE
pelieHue, NOTOMY Kak JIMIO, I[IOAABIIEE 3asBJICHUE, HW3HAYaJbHO
NpPEACTaBIIeT CBOU TPeOOBAaHUS MPABOMEPHBIMHU.

Cratpeit 229 AIIK ycTaHOBJICHBI BIIOJTHE KOHKPETHBIE CPOKH, B TCUCHUE
KOTOPBIX MOKET OBITh MOJAHO 3asBJIEHHE O COCTABICHUH MOTHBHPOBAHHOTO
pemieHus (MATh JHEW CO JTHS pa3MEUICHUS PEIIeHHs, MPUHSATOrO B TOPSIKE
YIPOLIEHHOT0 POU3BOACTBA, HA OPHUIIMAIBHOM caiiTe apOUTpakHOrO cyza B
MH(POPMALMOHHO-TEIICKOMMYHUKAITHOHHOM CeTH «HTEpHETY), u
M3TOTOBJICHO MOTUBHPOBAaHHOE pelleHue (MATh THEH cO JHS MOCTYIUICHHS
COOTBETCTBYIOLIETO 3asBieHUs). OJHAKO BO3HUKAET BOMPOC O TOM, YTO
JienaTh MpHu 005KaJOBAaHUM TAKOTO PEIIEHMs], €CIIU JHUIO0 HE MOAAaBajo 3asiBKY
Ha U3TOTOBJIIEHHWE peleHuss B nojdHoM oObeme. Ilpu paccmorpenun
amneJUIUOHHON >KaJoObl  JTOJDKHO YIENATBCS BHUMAaHHUE TOMY, Kak
000CHOBaHO CyJOM TMepBOil HMHCTaHUMU pemieHue. [lpu oGxanoBaHun
peleHns MOCTYNUBIIas *ajloba JO0JKHA ObITh HAlpaBiieHa B TPEXIHEBHBIN
CpOK B BbllecToAmMil cya. Takum oOpa3oM, y CyIbH, paccMaTpHUBAaBILETO
JIeNI0 B YIPOIIEHHOM IPOU3BOJCTBE, €CTh BCEro TPH AHS HAa W3TOTOBICHHE
pemerns B oaHOM oObveme (4. 2 cr. 257 AIIK). Bo3mokHO, B 3TOM ciydae
CTOMT 00s3aTh JIMIIO, Y4YacTBYIOIlee B Jejle, MoJaBaTh 3asBICHUE Ha
M3TOTOBJICHUE PELICHUs B IOJIHOM 00BbeMe [0 MOJauu *KajaoObl Ha pelleHue
apOUTPaXKHOTO Cy/a.

4. Pemenune apOUTPaKHOTO Cyjia IO Iy, PACCMOTPEHHOMY B TIOPSJIKE
YIPOUICHHOTO TPOM3BOACTBA, MOJJICKHUT HEMEIIEHHOMY HCIIOJIHEHHIO.
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VYKazaHHOE pellleHHe BCTYNAeT B 3aKOHHYIO CHJIY 110 MCTEUEHHM ISITHAALATH
JTHEH CO JTHS ero NMPUHATHS, €CJIU He TO/aHa aneJUIIHoHHas xanoba (ct. 229
AIIK).

Tedyenune cpoka Ha mMojady amneJUIAIIUOHHOW >KanoO0bl HAa PEIICHHS IO
JieaM  YIpPOILIEHHOTO TPOU3BOJACTBA HAJUICKUT HUCUUCIATH C MOMEHTa
NPUHATHUSL PELICHUs, a B CIy4ae COCTABIEHMS IOJHOTO TEKCTa CyIeOHOro
aKTa — cO JHS MPUHATHUS pelIeHHs B TOJTHOM oObeme (4. 4 c1. 229 ATIK).

5. AnemuLMOHHBIE XaloObl Ha pEIHIeHUs MO JejlaM YIpPOIIEHHOro
MIPOM3BOJICTBA PACCMATPUBAIOTCS CyAbed apOUTPaKHOTO Cyla €IHMHOJIMYHO
06e3 BbI30Ba CTOpoH. OAHAKO C Y4eTOM XapakTepa U  CIOKHOCTH
paccMaTpUBaeMOro BOIPOCA, a TAKXKe JTOBOJAOB aNeUIALIMOHHOW KajJoObl U
BO3paXCHUI Ha Hee apOUTPAXKHBIN CyJ MOXET BbI3BaTh CTOPOHBI B Cy/I€OHOE
3acemanue (4. 1 cr. 272.1 AIIK).

6. KaccanmonHble ajao00bl Ha pelieHuss apOUTpa)xKHbIX CyIOB B MEPBOil
WHCTAHIIMH ¥ MOCTAHOBJICHUS CYJOB aneUIIIUOHHOW MHCTaHIMU IO JellaM
YIPOLIEHHOI0 MPOM3BOJCTBA TAKXKE paccMaTpUBAarOTCs 0€3 BBI30BA CTOPOH.
OnHako ¢ y4eToM XapakTepa M CJIOXHOCTH PacCMaTPHBAaEMOr0 BOMpOCa, a
TaKXe JI0OBO/IOB KacCAallMOHHOW ajo0bl M BO3PAKEHUH Ha HEE CyI MOMKET
BbI3BaTh YYaCTBYIOUIMX B JIeJIe JIUII B CyAeOHOoe 3acenanue (4. 2 ct. 288.2, u.
6.1. cr. 291.12 AIIK). OcHOBaHHMSIMH [JIi OTMEHBI CYJEOHBIX aKTOB,
NPUHATBHIX TI0 JIeJaM YIPOLICHHOTO MPOM3BOJCTBA, B apOMTPaKHOM CyIe
KacCallUOHHOM HMHCTaHIMU OyIyT TOJBKO O€3yCIOBHBIE MpOLEecCyaIbHbIE
napymenus (4. 3 ct. 288.2 ATIK PD).

Takum 00pa3zom, B apOMTpakKHOM Tpoliecce NMPUKA3HOE U YIPOILEHHOE
MIPOU3BOJICTBO NPEACTABIISIOT coboit oco0bIe JTOKYMEHTapHO-
nporeccyanbHble  (OpPMBI pacCMOTpeHHs Jiell 0e3 BbI30Ba YYaCTHUKOB
mporiecca.

Ecnn cpaBHMTH JBa pPOACTBEHHBIX BHAA YCKOPEHHBIX CYyIEOHBIX
MIPOM3BOJICTB B apOUTPaXHOM TMIpOIECcCe, YIPOIIEHHOE W TPUKA3HOE, TO
MOKHO 3aMETUThb, 4YTO €JWHCTBEHHbIM KpUTEPUEM MX pa3rpaHUuYCHUS
SIBISIETCs 1IeHa ucka. OIHAKO y PelIeHHs, CITy)KAIero HTOTOM YIPOIIEHHOTO
NPOU3BOJCTBA M  MOAJEKAILEr0 HEMEIJCHHOMY HCIOJHEHUIO, €eCTh
MIPEUMYIIECTBA MPOTUB CYACOHOTO TPHKa3a, KOTOPBI MOXKET OBITh OTMEHEH
OpU mojadye BO3pakeHMH oTBeTuuka (4. 5 cr. 229.5, cr. 229 AIIK).
[loTeHMaTbHOMY HCTI[y TPEACTOWT OIECHUTh OSTH PHUCKH, TPEXKIE UYeM
pelmuTh BOMpPOC O BbIOOpe MporeccyanbHO ¢GopMbl  oOpalieHus B
apOUTpaXHbBIN Cy/I.

B mo6om ciyqae AIIK P® npenocraBiseT B3bICKATENO MPAaBO BHIOOPA
MEXJy Iojadeld MCKOBOIO 3asBJICHHS U 3asBJICHHA O BblJaue CyaeOHOro
IpUKa3a: B MEPBOM cCiydae Jeno OyAeT paccMaTpuUBaThCS B YIPOILIEHHOM
MPOU3BOACTBE (C BO3MOXKHBIM IEPEXO0JIOM B 00Iee MpU HATMYHUU OCOOBIX
ycioBuil cormacHo 4. 5 cr. 227 AIIK), Bo BTOpOM - B MNpHKa3HOM
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npousBoAcTBe (0€3 Kakoro-nubo TMepexola B HHYIO MPOLECCYaTbHYIO
bopmy).
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