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AKTVAJIBHBIE BOMPOCHI I'PAKIAHCKOT0
M CEMEHHOIr0 MpaBa

VK 347.6

CEMEWHOE " HACJIEACTBEHHOE INIPABOOTHOLIEHUA
1O 3AKOHOZATEJIBCTBY POCCUUCKOU ®EJEPAIIUMN:
CPABHUTEJILHO-IIPABOBOM ACIIEKT

A. 10. Kacarkuna
OI'BOY BO «Bcepoccuiickuil rocy1apCTBEHHBIN YHUBEPCUTET FOCTULIUIY,

r. MockBa

B cpaBHUTEIBHO-TIPABOBOM acCMEKTe HCCICIOBAHbI CEMEHHOE M HACJICACTBEHHOE
MPaBOOTHOIICHUS, TPUBEICHBI OOIIHE U PA3INYAIONIUe UX MPU3HAKUA. ABTOp Cleiajl
BBIBOJ] 0 HeoOxoaumMocTh AonoaHUTh 4. I1I 'K PO u CK P® nonokeHusIME, KOTOpPHIC
OyayT  cmocoOcTBOBaTh  A(PQPCKTHBHOMY  OCYIISCTBICHHIO  CEMEHHBIX U
HACIICJICTBEHHBIX IPaB M OIMPEICITH MECTO CEMEHHOT0 W HACIEICTBCHHOTO TpaBa B
CHCTEME POCCHICKOTO TIpaBa.

Knroueevie cnoea: cemetinoe npagoomuouierue, HACI1eOCMBEeHHOe NPA8oOMHOUEHUe.

Bompocel, cBA3aHHBIE C OOMMMHU W PA3NIUYAIONIMMH TMPU3HAKAMHU
CEeMEMHOr0 M  HACIEICTBEHHOIO0 MPaBOOTHOIIEHWH, WX OTPACIECBOM
MPUHAJIC)KHOCTBIO, SIBISIOTCS BEChbMA AaKTyalbHBIMHM, a HUX pa3pelieHue
MMeeT KaK TEOPETUUYECKOE, TaK U MPAKTUUYECKOE 3HAUCHHE.

Hcropuko-npaBoBOi  aHaNM3  POCCHUHCKOrO  3aKOHOAATENIbCTBA
CBUJIETEJILCTBYET O TOM, YTO JIAaHHBIE OTHOIIEHHUSI C MOMEHTA BOSHUKHOBEHHUSI
mpaBa M TOCyAapcTBa OBLIM CBSI3aHBI MEXIy COOOH: pOACTBO, a
BIIOCJICJICTBUM W CBOWCTBO SIBJSUINCh OCHOBHBIMU OOCTOSITEIILCTBAMH,
ONpENENAOIMUMHA HAacleTHUKOB. OroBopuMcs, 4TO A0 TMOSBICHUS TMpaBa
JIeCTBOBANIM 0ObIYay HACIIEIOBAHUsI, KOTOPHIE TAK)KE YUUTHIBAIU POJCTBO.

Bmecte ¢ Tem, ucxons u3 MpaBOBOM MPUPOJbI, HOPMBI IpaBa,
perynupyoIfe 3TH OTHOIIEHUS, HE OOBEAUHWINCH B E€IUHYIO OTpacib
mpaBa, a 00pa30Ballv JABE CAMOCTOSATEIbHBIE OTPACIIA POCCUICKOTO MpaBa.

B manHOI cTathe MBI HCclieyeM o0IIee U pa3InyHOe MEXTY CEMEHHBIM
Y HACJIEICTBEHHBIM MPABOOTHOIICHUSIMHU.

CemMeiiHO€ MPaBOOTHOILIEHUE COCTABISET MPEIMET CEMEHHOTO IIpaBa Kak
CaMOCTOSITENIbHOM OTpaciiid poCcCHIICKOro npaBa. Henb3st He OTMETUTD, YTO 110
HACTOALIET0 BpPEMEHUM IO MOBOJY MeCTa CEMEWHOro IpaBa B CHCTEME
poccHiicKoro mpaBa BenyTcsi AMCKycCHUU. [lo MHEHUIO OJHUX YYEHBIX,
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ceMeifHoe MpaBo — CaMOCTOATENIbHAS OTPACHb PaBal, M0 MHEHHUIO APYIUX —
TI0I0TPACb TPAXKIAHCKOTO MpaBa’.,

OTMmeTuM, 4YTO YYEHbIE MO-Pa3sHOMY OIPENEISIOT U CYOBEKTOB
cemeirinbix mpaBooTtHomeHud. O.C. Hodde ormeyan, dYro «cyObeKTOM
CEeMEHHBIX MPABOOTHOUICHWH, B KakuX Obl Pa3HOBUIHOCTAX OHU HHU
BBICTYMAIH, MOTYT OBITh TONBKO rpaxknade»’. JI.M. ITuenuniieBa momaraer,
9TO0 K CyObEeKTaM CEMEWHBIX MPABOOTHOLICHUH OTHOCATCS CYIPYTH,
POIUTENH U JIMLIA, UX 3aMEeHAomre (YCHIHOBUTEH, ONEKYHBI, MONEYUTENH,
IIPUEMHBIE POJUTENHN), JETH (B TOM YHUCIIE YCHIHOBIIEHHBIE), IPYIHE YJICHBI
ceMbU B ciydasx, npsmo mnpeaycmorpeHHbix CK P® (memymika, 6abymika,
BHYKH, POJHBIE OpaThs M CECTPHI, OTYHM, Madexa, MACBHIHOK, Taadepuia)®,
IIo muenuto O.®. becnanoBa, «CyObeKTaMu CEMEHHBIX OTHOLICHUH B
3aBUCHMOCTH OT UX BUJA SBJSIOTCS: CYNpPYTH, OBbIBIINE CYNpyru (My>KUUMHa
WIM KEHILWHA); JEeTH W POJUTENH; WHbIe YIeHbl ceMbU (OpaTbsi, CECTpHI,
JeMYIIKH, 0a0yIIKK | T.I1.); IETH, OCTABIINECS O€3 MOTICUCHUST POIUTENICH, U
TUIa, TPUHSBIIME UX B CBOIO CEMbIO; JIUIA, OCYUIECTBIAIOMINE (PYHKIHH 10
BOCIIMTAHMIO, COJIEPIKAHUIO JETEH; JIMIA, JKEJIaloIIUe CTaTb POJUTENIMHU, U
CypporaTHasi MaTh; CyIPYTH M UX KPEIUTOPHI U T.1»°.

Hanmo monarare, 4Tto ceMEWHOE NPABOOTHOLICHUE BO3HUKAECT MEKIY
YJieHaMU CEMbH, T.C. JHUIAMH, CBSI3aHHBIMH MEXIYy COOON pPOICTBOM H
CBOMCTBOM: pOAUTENSIMHU, JETbMH, OpaTbIMU M CECTpaMU M JPYTHUMH
POACTBCHHUKAMH; CYNPyraMd M JPYTMMU CBOWCTBEHHHKamMu. OHH MOTyT
ObITh TpakaHaMu PD, HHOCTpaHHBIMHU JIMIIAMHU U JIMLIAMU 0€3 Tpak1aHCTBA.

Kak nckimtouenue cyObeKTaMu CeMEHHbBIX OTHOILIEHUH MOTYT ObITh HHBIE
JUIla, HE OXBaThIBAIOIIMECS TIOHSATHUEM «WIEHBD» ceMbH. Pedub uaer o0
OpraHax OIEKH M IIONEYMTENbCTBA, OPraHaX MECTHOTO CaMOYIIPABIICHUS,
UHBIX JIMLAX W OpraHM3alusaX, MyOJIMYHO-TIPAaBOBBIX OOpa30BAHMUSAX,
YYaCTBYIOIIMX B CEMEWHBIX OTHOLIECHUSAX HA OCHOBAaHUM NPEIIUCAHUN
HOPMAaTUBHBIX IIPABOBBIX aKTOB.

1 Cm: Bopoxeiikun E.M. Cemeiinbie npasootHotenus 8 CCCP. M.: IOp. nut-pa, 1972. C.
48; HewaeBa A.M. CemeitHoe mpaBo. AKTyaJdbHBIC MPOOJIEMBI TEOPHH M TPAaKTUKA. M.:
IOpaiiT-U3znar, 2007. C. 32 — 33; becnanos }0.®. K Bompocy o npeamere ceMelHoOro npasa
/I CemeitHoe ¥ xwunumiHOe paBo. 2013. Ne 6. C. 2 — 5; I'pakmaHckoe paBo: YIeOHHK: B 2 T.
/ C.C. Anekcees, O.I'. AnekceeBa, K.I1. bensieB u np.; mox pea. .M. ['onramo. M.: Craryr,
2016. T. 1. 511 c.; PyzanoBa B.JI. DI'paxxmaHckoe mnpaBo M ceMEHHOE INpaBO Kak
CaMOCTOSTENIbHbIE M B3auMOCBs3aHHbIe oTpaciu // BectH. Bomrorpan. I'oc. yH-Ta: Hayu.-
teopert. xypH. Cep. 5, Opucnpynennus. 2013. Ne 4 (21). C. 76 — 84.

2 [lepmenepuy I'.@. YuebHUK pycckoro rpakiaanckoro mpasa. M.: Craryt, 2005. 461 c.;
Amntoxonsckas M.B. Cemeiinoe mpaBo. M.: FOpuct, 1996. 432 c.; I'paxxaanckoe mpaso:
yueonuk / mox pen. FO.K. Tonctoro, A.IT. Cepreea. M.: TEUC, 1996. 4. 1. C. 21.

2 Modde O.C. Coperckoe rpaxanckoe npaso. M.: Jlenunrp. yH-ta, 1965. T. 3. C. 196.

* [Tuenuunesa J1.M. KommenTapuii k Cemeitnomy kogexcy P®. M.: Hopma, 2006.

5> Becnanos }0.®. K Bompocy o mpeaMere cemeiiHoro mpasa // CeMeifHoe M KHIIMIIHOE
npaso. 2013. Ne 6. C. 2 - 5.
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bnaramy, 1o mnoOBOAY KOTOpPBIX CYOBEKTHI CEMEWHBIX OTHOLIECHUI
BCTYMAIOT B MPABOBBIE U MHBIE CBSI3U MEXIY COOOH, SIBISIOTCS MMYIIECTBO,
UMYIIECTBEHHBIE TpaBa M OOs3aHHOCTH, JTMYHBIE HEUMYIIECTBEHHBIC MPaBa,
WHBbIE HeMaTepuaibHble Omara. OOpaTM BHHUMAaHHUE Ha TO, YTO U MO MOBOAY
orpenienieHus: 00bEKTOB CEMEWHBIX MPaB CPEIN YUCHBIX OTCYTCTBYET €IUHBIN
KpUTEpUH, MO3BOJISIIOUIMI BBIIECIUTh UX B CaMOCTOSITEIbHBIE IPABOBbIE
KaTeropuu W TMOKa3aTh crneunpuky. YueHole B cepe cemeliHOro mpasa
TIOHUMAIOT OOBEKTHl CEMEHHBIX NpaB B BUAe Omar®, B BuAe NpaB u
obs3aHHOCTeit’, B BUE AeiCTBUIAC.

ConepxaHreM CEMEHHOIo MPaBOOTHOLICHHS SIBIISIFOTCS €ro YCJIOBUS:
IPEMET, paBa U 0053aHHOCTH UX YIaCTHHKOB, HHBIE 00CTOSITEIHCTBA.

CemeiiHble OTHOLLEHHUS PETJIAMEHTUPYIOTCSL HE TOJIBKO HOPMaMHM IpaBa.
Hx perynstopamu MOTYT OBITh HOPMBI HPAaBCTBEHHOCTH, OObruan. Bce oHun
HaIpaBlieHbl Ha CO3J]aHHE, COXPAaHEHUE, YKPEIJICHHEe CEMbH, OJaronoyydue
€€ WIEHOB, MX CaMOCTOSATEIbHOCTh, PABEHCTBO, a TAKXKE€ YCTAHABIUBAIOT
IpeJieNbl OCYIIECTBICHHUS CYObEeKTaMHU MpaBa.

[IpencraBnsercs, 4To ceMENHOE MPABOOTHOLICHUE €CTh OCHOBaHHAas Ha
HOpMax CEMEHHOro IMpaBa CBA3b MEXKIY POAUTENSMU U JEThbMH, OpaThiMU U
cecTpamH, JIeAylIKaMu W 0aOyIIKaMu, WHBIMH POJCTBEHHHKAMH, MEXKIY
cynpyramMu (OBIBIIMMH CYNPYraMu) U HHBIMH CBONCTBEHHHKAMU; MEXKIY
POJICTBEHHUKAMHM M CBOMCTBEHHUKaMH, a TAaKXE MEXJY POJICTBEHHUKaMH,
CBOMCTBEHHHMKaMU M HHBIMH JIMUAMHU, Ha KOTOPHIX HOPMAaTUBHBIMU
IIPABOBBIMU AKTaMH BO3JIOKEHBI (DYHKILIMH, CBSI3aHHBIE C OCYILIECTBICHHUEM,
OXpaHOM U 3alIUTOM IIPaB U 3aKOHHBIX HHTEPECOB HEKOTOPBIX YJIEHOB CEMBH,
BO3HUKAIOIIAsl [0 I[IOBOJly MaTepUalbHBIX M HEMaTepUalbHbIX Ojar,
CoJiepKaHWEe KOTOpPOW COCTABISAIOT MpaBa U OOSM3aHHOCTH 3THX JIUI U
OpraHu3aIuu.

A Tenepp 0 HacIeACTBEHHOM NpaBooTHouleHHH. Ilo crpaBeammuBomy
MueHuto 1O.®. becnasnoBa, HaclieCTBEHHOE MPABOOTHOIICHUE SBIISICTCS
IPEIMETOM  CAMOCTOATEIBHOM  OTpaciu  POCCUMCKOrO  IpaBa  —
HacneCcTBeHHOro npapa’. BmecTe ¢ TeM GONBIIMHCTBO YYEHBIX OTHOCHT

HACJICACTBCHHOC IIPAaBO K MMOAOTPACIN pOCCHﬁCKOFO TpaXxJ1aHCKOT'O npaBalo.

® Huzamuesa O.H., Capuna T.A. Cemeiinoe npaso: yueduuk. CII6., 2007. C. 44.

" Heuaesa A.M. CeMeiiHOe TIPaBo: akTyalnbHbIE TPOOIEMBI TEOPUH U IpakTHku. M.: IOpaiit-
Wznar, 2007. 280 c.

8 Nodde O.C. Vkas. cou. T. 3. C. 196; Coerckoe cemeiiHoe npaso / oz pea. Psacenuena
B.A. C. 48.

® KomMmeHTapuii k pasgeny V wactu III T'paxianckoro kogekca P® «HacnenctBeHHOE
npaBo» (noctareitusrii) / F0.®. becnanos, E.B. I'opzaerok, 3.B. KameneBa u 1p.; oTB. pen.
10.®. becnanos. M.: IIpocniekT, 2016. 144 c.

10 Iepmenesnuy I'.®. VyebHHK pycckoro rpaxkpaHckoro mpasa (mo wmsg. 1907 r.);
Poccuiickoe rpaxnanckoe npaso: yueOnuk: B 2 1. / B.C. Em, . A. 3enun, H.B. Koznosa n
ap.; otB. pen. E.A. CyxaHoB. 2-e n3z., crepeorun. M.: Craryt, 2011. T. 1. O6mas 4acTs.
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Cy0Obexkramu HACJIEICTBEHHOTO IIPABOOTHOLIEHUS ABIIAIOTCA
HACJICIHUKH, HOTApUYC, PYKONPHUKIANAYUK, HCIOJIHUTENb 3aBELIAHMS,
HacneAcTBeHHBIH (oux u T.1. OHEM Moryr ObITh Tpakganamu PO,
MHOCTPAaHHBIMU JIMLAMM, Juunamu 0e3 rpaxkiaHcTtBa. Kpome Toro,
HACJIC/ITHUKOM MOJET OBITh TOCYIapcTBO, CyOBeKThl P®D, MyHHMIMDanbHBIC
o0Opa3oBaHus, MNyOJIMYHO-TIPaBOBbIE OOpa30BaHUS M MHbIE JHIA U
OpraHu3alyHu.

OOBeKTOM HAacleACTBEHHBIX IIpaB SBISETCA HACIEACTBO B BUJE
MMYIIECTBA, HMMYIIECCTBEHHBIX NpaB M OOSI3aHHOCTEH, MCKIIOYUTEIBHBIX
IIPaB, HEKOTOPHIX JMYHBIX HEMMYILECTBEHHBIX IIPaB, KOTOPBIMU 0O0najal
Hacjaea0JaTenb KO JHK0 OTKPBITHS HACIEACTBA U B OTHOLIEHHH KOTOPBIX
3aKOHO/IaTeNIb J0MYCKAET IPaBONpPeeMCcTBOM .,

CopnepxaHueM HaCJIECTBEHHOTO IPABOOTHOLICHUS SBISETCSA IPEIMET,
paBa ¥ 00s13aHHOCTU CyObEKTOB, HHbIE OOCTOSATENILCTBA.

Perynstopamu HaciaeICTBEHHBIX OTHOIIEHUN MOTYT ObITh HOPMBI IIpaBa
u obblyan. HopMbl HAcleICTBEHHOrO IpaBa HAIpPaBIEHbl HAa COXpPaHEHHE
HACJIEJICTBA U €ro MepPeX0/1 K HacAeIHUKaM I10 3aBELIaHUIO JIM0O MO 3aKOHY.

Hago nmonarate, 4YTO HAacleACTBEHHOE IPAaBOOTHOLIEHUE  €CThb
OCHOBaHHasT HA HOPMAax HACJICICTBEHHOIO IIpaBa CBSA3b  MEKIY
HACJICIHUKAMH, WHBIMU JIMLIAMH W OPTraHU3ALUsAMH, YIOJIHOMOYEHHBIMU
HOPMAaTUBHBIMM IIPaBOBBIMM aKTaMHM Ha Y4YacTHE B HACIEICTBEHHBIX
IIPaBOOTHOLIEHUAX, BO3HMKAIOLIAsl IO IOBOJAY HACIEACTBA, COACPKAHHEM
KOTOPO SIBJISIOTCS ITpaBa M 00513aHHOCTH HAa3BaHHBIX CYOBEKTOB.

N3510K€HHOE MO3BOJISET 3aKIIIOUUTD CIEAYIOLLEE.

OO0muM Mexny CeMEWHBIM M HAcleJACTBEHHBIM MPaBOOTHOIICHUSIMU
SBJISIETCS. TO, YTO OHM MMEIOT CAMOCTOSITENIBHOE MECTO U CAMOCTOSATEIbHYIO
OTpaCJEBYIO0 MPUHAIEKHOCTh. KpomMe TOro, CyOBEKTHBIM COCTaB U TeX M
APYIUX COCTOUT, KakK, IIPaBUJIO, U3 POJACTBEHHUKOB U CBOWCTBCHHHUKOB,
VDKIUBEHIIEB. JIMIIb B OTAENBHBIX CIIy4asX B HUX Y4aCTBYIOT MHBIE JIMIA U
OpraHu3alyHu.

CoBrnafaloT OHM M 1O OTJENbHBIM 3JIEMEHTaM IPaBOBOIO cCTaTryca.
CyOBexkTaMu ceMeiHbIX MPaBOOTHOIIEHUI MOTYT OBITh JIMIIa HE3aBUCUMO OT
Hanuuus aeecnocoOHocTH. Bmecte ¢ TeM cyObeKTaMu HEKOTOPBIX CEMEMHBIX
OTHOLIEHUHA MOTYT OBITh TOJBKO J€eClOCOOHBIE JHIA (YCHIHOBUTEINISIMH,
ornekyHaMu U jp.). CyObeKTaMH HacjeICTBEHHBIX MPABOOTHOLIEHUN B BUE
HACJIE/IHUKOB MOTYT OBITh JIMI]a HE3aBUCHUMO OT HAJIM4YUS Y HUX MOJHOU

Bemnoe npaso. HacnencrtBenHoe mnpaBo. MHtennexkryanbHble npaBa.  JIMuHbIe
HEeUMYyIeCTBeHHbIe TmpaBa. 958 c.; PyzanoBa B.JI. IIpoGieMbl cHCTEMBbl HCTOYHHUKOB
HacJieICTBEHHOro npara // Hacneacrsennoe mpaso. 2017. Ne 1. C. 18 — 22.

1 HacnencTseHHoe NpaBo:  yu4eOHHMK JUIS  CTYJIGHTOB BY30B, OOy4aloIUMXCS IO
cnenuanbHocTH «fOpucnpynenuus» / F0.®. becnanos [u ap.]; mox pexn. F0.d. becnanosa. 2-
e u31., nepepad. u gon. M.: FOnuTH-Mana, 2015. C. 134.
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neecriocobnoctu. OMHAKO HACIEAOAATENIMA MOTYT OBITH JeecrnocoOHBIE
auna 1160 1uua, 06JaiarIe HeloIHON 1eecioCOOHOCTBIO.

Wx paznuuue onpenensercss MHOTUMU OOCTOATEIbCTBAMM.

Bo-nepBbIX, conuanbHbIMU peryiastopamu. CeMelHOEe IPaBOOTHOLICHHE
periaMeHTHpyeTCsi HOpMamMH IIpaBa, HPABCTBEHHOCTH, oObuasmu. Mx
pETyJINPOBAHUE COIPOBOXKAAIOT, Kak chpasemmBo ormedaror [O0.D.
Becnanos'?, E.B. I'opaetok™®, uyBcTBa M06BU U YBasKEHHs, B3aHMOIOMOIIHN 1
OTBETCTBEHHOCTH. HacnencTBeHHOE NPaBOOTHOLICHHE PErJIaMEHTHPYETCA
HOpMaMH TpaBa 1 00bIYasiMH.

Bo-BTOpBIX, OOBEKTBI CEMEMHOr0 NPABOOTHOLIEHHUS U  OOBEKTHI
HACJICJICTBEHHOTO TIPAaBOOTHOUIICHUsI TaKke paznuyatorcsa. OObekTamu
CEMEMHBIX ITPABOOTHOLIEHU SABISAIOTCS UMYILECTBO, UMYIIIECTBEHHBIE IIpaBa
U 0053aHHOCTH, JINYHbIE HEUMYIIIECTBEHHBIC 0Jiara, WHbIE HEMaTepHalbHbIE
Onara, Ui HEKOTOPBIX U3 HHMX XapaKkTEepHO CIHUSHUE C CYyOBEKTaAMHU.
OcHOBHOE MeCTO cpelr OOBEKTOB CEMEIHBIX MPAaBOOTHOLICHUN 3aHUMAIOT
JMYHbIE HEUMYIIECTBEHHBIE IIPaBa U HHbIE HEMaTepUalbHble OJara.

OObeKkTaMM HACJIEACTBEHHBIX NPABOOTHOILIEHUHN SBISIOTCS MMYILECTBO,
UMYIIECTBEHHbIE TpaBa M  OO0SI3aHHOCTH, HCKJIIOUUTENIbHbIE IIpaBa,
HEKOTOPBIX JIMYHbIE HEUMYIIECTBEHHbIE IIpaBa, KOTOPbIMH 00Jajal
HacJIEJ0IaTeNlb KO IHIK0 OTKPBITHS HACJIEICTBA M B OTHOLIEHUH KOTOPBIX
3aKoHOaTenbcTBO P® nonmyckaer npaBonpeeMcTBo. Hemarepuanbuble 6sara
MOTYT OBITh 0OBEKTaMH HacJeICTBEHHbBIX MPAaBOOTHOILIECHUH JIUIIb B CIy4Yae,
€CJI HOPMAaTHUBHBIE MPaBOBBIE AKTHI JOMYCKAIOT MPABONPEEMCTBO JAHHBIX
6mar. OCHOBHOE MECTO Cpeu OOBEKTOB HACIEICTBEHHBIX IPaB 3aHUMAET
HUMYILECTBO, UMYILIECTBEHHBIE MTpaBa U 00513aHHOCTH.

B-TpeThux, UMEIOTCS HEKOTOPBIE PA3INYUs B CYOBEKTHOM COCTAaBE 3TUX
oTHoueHu. CyObeKTaMH CEeMEWHBIX OTHOIIEHUM SIBIISIOTCS, KaK MPaBHIIO,
YJIeHbl CEMbHU; CYObEKTaMHU HACJIEJCTBEHHBIX MPABOOTHOIICHUH SBIISIOTCS
TaKk)Ke, Kak MpaBUiIo, IPU HACIEIOBAaHUHU MO 3aKOHY YJIEHBI CEMbU, a MpPH
HACJICIOBAaHUM [0 3aBEIIAHUIO JIFOOble JIMIA: (U3NYECKUe, IOpPHUINYECKue
muna, PO, cyobexTsl PO, MyHUIIMNIaIbHBIE 00pa30BaHus U T.I1.

B-4yeTBepTHIX, CEMEHHO-IIPABOBBIE  PETYJATOPHl  HAIpPAaBIEHBl Ha
CO3/71aHME, COXpPAaHEHHUE, YKPEIUIEHUE CEMbU, OJarocoCTOSIHUE €€ YJICHOB.
HopMbl HacnencTBEHHOTO IpaBa HaIIpaBJIEHBI HA COXPAHEHUE HACIEACTBA U
€ro Nepexo]l K HacJIeTHUKaM.

B-nAThIX, pa3nuyaroTcs ceMEHHOE U HacleACTBEHHOE IIPaBOOTHOIICHHUS
coJlep’KaHMEM IIPaBOBOTO MOJIOKeHUs cyObekToB. [IpaBoBoe mosokeHue
CyObEKTOB  CEMEHMHBIX  OTHOUIEHWH  XapaKTepusyeTrcs  DJIeMEHTaMH,

2 Becnanos 10.®. K Bompocy o mpeamere cemeiinoro npasa / CemeiiHOe M KUIMIIHOE
mpaBo. 2013. Ne 6. C. 2 - 5.

18 Topaerox E.B. HemarepuanbHeie 6ara B cepe HPaBCTBEHHOCTH Kak OOBEKTHI OPAuHBIX
npaBooTHoleHu# / CemeliHoe 1 xunuiHoe mpaso. 2016. Ne 3. C. 4 — 6.
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CBSI3aHHBIMHU, KaK IPABWIO, XU3HBIO U JEATCIHHOCTHIO UJICHOB CEMBH.
ConepkaHre HACIEJICTBEHHOI'O IPABOBOTO IOJIOKEHUS XapaKTEPH3YeTCs
3JICMEHTaMU, CBSI3aHHBIMU C HACIICJOBAHUCM.

Hano monarate, 4to ciemoBanio Obl, Bo-mepBbIX, monoaHuth 4. |l T'K
P® oOmuMu # cCHelUaIbHBIMH IIOJ0KCHUSIMH O HACICJOBAHMH, M B
YaCTHOCTH TPaBWJIAMH O TPHUHIMUIIAX HACJIECIOBaHMs, O HACIEACTBEHHOM
3aKOHOJATEIHCTBE M WHBIX UCTOYHHKAX HACJICJICTBEHHBIX MpaB; 0 (opMax u
croco0ax OXpaHbl M 3allUThl HACJIEICTBEHHBIX IpaB; O CyOBEKTax H
00BEKTaX HACJIEJICTBEHHBIX MPAB U COOTBETCTBEHHO O MX IMPABOBOM CTaTyce
Y MPAaBOBOM PEXHUME; 00 MCKOBON JaBHOCTH W CPOKaX; O HACIEIOBAHUU IO
3aBCIIAHUI0O W 1O 3aKOHy W T.J0., YTOYHHUB TEM CaMbIM MECTO
HACJIEICTBEHHOTO MpaBa B CHUCTEME POCCHUHCKOrO MpaBa U YCTPAHUB HHBIC
CIIOpHBIE IMOJIOXKEHHUSI; BO-BTOPBIX, AonoyiHuTe CK P® mnonoxeHusmu o
cyObekTax, 00beKTaX CeMEHHBIX MpaB U COOTBETCTBEHHO 00 MX MPABOBOM
CTaTyce W MPABOBOM PEKHME U HEKOTOPBIMH IPYTHMHU. DTH TIOJIOKEHUS
ycTpaHWId Obl CHOpHBIE, HESCHBIE BOMPOCHI TOJKOBAHHS U MPHUMEHEHUS
CEMEHHO-TIPABOBBIX HOPM.
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FAMILY AND HEREDITARY LEGAL RELATIONS
UNDER THE LEGISLATION OF THE RUSSIAN FEDERATION:
COMPARATIVE LEGAL ASPECT

A. Yu. Kasatkina
All-Russian State University of Justice, Moscow

In the scientific article studied in comparative legal aspects of family and inheritance
relationship, general and distinguishing signs are given. The article concluded that the
need to add h. Ill of the RF Civil Code and Family Code provisions, which will
facilitate the effective implementation of family and inheritance rights, and determine
the place of family law and inheritance law in the system of Russian law.

Keywords: family legal relationship, inheritance relationship/
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