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I'paskaaHckoe 1 AAMMHUCTPATHBHOE
CyA0IIPOU3BOJACTBO

VK 347.12

MPABO HA CYJEBHYIO 3AIIIATY B POCCUMCKOM
OEJEPAIIMU U ITPOBJIEMBI ET'O OCYIECTBJIEHUSA

10. ®. becnaJjos

OI'BOY BO «Poccuiickuii rocyaapcTBEHHBIN YHUBEPCUTET IIPABOCY NS,
r. MockBa

Hccnenosano mpaBo Ha cyneOHyro 3ammry B PO u ero comepxkanue. I[IpeacraBieHb
MpoOJIeMBbI OCYILIECTBIICHHS TpaBa Ha CyAeOHYIO 3alllUTy: BHYTPEHHUE, BHEUIHHE U
00IIIMe ¥ MEPHI 10 UX YCTPAHCHHUIO.

Kniouesvie cnoea: npago na cyoebnyio sawumy, npooiemvl ocyujecmeieHus npasa
Ha cyoeOnyio 3awumy.

OgHUM U3 aKTyaJbHEMIIMX BOMPOCOB ISl KaXIOrO0 POCCUSIHMHA
ABJISIETCS BOIIPOC O IpaBe Ha CyneOHyro 3amuTy. OOBsACHIETCS 3TO TEM, UTO
aJMMHHUCTpaTHBHasl 3allluTa, €€ YCIO)KHEHHas Npoueaypa U HHU3Kas
3GGEKTUBHOCTb, a TaKKe MNPUOPUTET BEJOMCTBEHHBIX, IYOJIMYHBIX
MHTEPECOB MPH pa3peuiecHny KOH(IIMKTA B aJMUHUCTPATHBHOM MOPSIKE HE
yCTpauBarOT POCCHUSH.

K coxanenuto, HeMano npoOjIeM BO3HUKAET U INPU OCYUIECTBICHUU
paBa Ha CyAEOHYIO 3alIUTy: HEJOCTaTKM OeCIIaTHOM IOpUAMYECKON
nomMouy, 3pPpeKTUBHOCTD Cy/1eOHON 3aLUTHI U JIP.

PedopmupoBanue 3aKOHO/IATENbCTBA, COIIPOBOXKAAEMOE
MHOTOYHCIICHHBIMU nedexkramu, COLIMAJIbHO-3KOHOMHYECKHE
npeoOpa3oBaHusi, HEPEAKO BIEKYIHe HEOIaronpHsTHbIE MOCIEACTBUS VIS
rpaxaan  P®, 100aBiasioT K  CYLIECTBYIOIIMM HOBBIE  IPOOJIEMBI
OCYILECTBIICHHS MpaBa Ha CyA€OHYIO 3alUTy. DTH U ApYyrue o0CTOATENbCTBA
MOAJIE)KAT HAYYHOMY OCMBICIIEHHIO C LENbI0 YCTPAaHEHHs Ha3BaHHBIX
npobaemM au00 UX MUHMMH3ALKMU. OTMETHM, YTO MBICIUTENN MPOLUIOTO U
HACTOSIIETO HEe pa3 oOpalaiuch K MCCIEIOBAHHUIO MPOOJIEM, CBSI3aHHBIX C
OCYIIECTBJIEHHEM JJAHHOTO mpaBa’l.

! Cynebnas mpakTuka B COBpeMEHHOIH NpaBoBOii cucteme Poccuu: monorpadus / T.51.
Xabpuesa, B.B. Jlazapes, A.B. 'aboB u np.; mox pexa. T.5. Xabpuesoii, B.B. Jlazapesa. M.:
MHCTUTYT 3aKOHOJATENbCTBA U CPAaBHUTENBHOIO NpaBoBeAcHUs npu IIpaBurenscrse PO,
HOPMA, UH®PA-M, 2017. 432 c.; Opranu3zanus cyneOHOU NesTeTbHOCTH: yaeOHuk / B.A.
Bobpenes, O.H. Inopauesa, I.T. Epmomun u ap.; mox pea. B.B. Epmosa. M.: Poccuiicknit
rocyJapcTBeHHbIH yHHBepcuTeT mnpasBocyaus, 2016. 390 c.; Komocos U.B. IIpaBo Ha
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[TpaBo Ha cyneOHYIO 3alMUTy — OHATHE EMKOE U MHOTOAcCIeKTHoe. Ero
CYILIECTBO, coaepxkaHue H APPEKTUBHOCTb CBS3aHBI C MPOLECCYATbHBIM
MOJIOKEHUEM JIMIIA, YYacCTBYIOIIETO B Jiele, ero J00pOCOBECTHOCTHIO,
YpOBHEM  TMpaBoBOM W  OOmEed  KyubTypel; BuaoM  (dopmoii)
CYJIOTIPOM3BOJICTBA; BUJOM U IOCJICACTBUSIMHU TMOCSTATEIbCTBA HA MpaBa U
3aKOHHBIE HWHTEPEChl, MPHUHLIMIIAMUA TPABOCYIUS U HMX CYIIECTBOM;
npo(ecCHOHANBHBIMA M JIMYHOCTHBIMUA KAQueCTBAMU CyJIbH W MHOTUMU
JIPYTUMH 00CTOSITEIbCTBAMHU.

[IpaBo Ha cyneOHYIO 3alUTy €CTh CaMOCTOSTEIHHOE IMPaBO; OJUH U3
JJIEMEHTOB IMPaBOBOIO CTaTyca TpakJaHWHA, HHOrO0 CYObEKTa TMpas;
COBOKYITHOCTH ITPABOBBIX BO3MOYKHOCTEH, OCYIIECTBIISIEMBIX B CY/IC KaXKIBIM
Y4aCTHUKOM CyZeOHOTO pa3dupaTenbCcTBa U T.1.

CymiecTBO mpaBa Ha CyACOHYIO 3alIUTy COCTOMT KaK B BO3MOXXHOCTHU
o0paTUThCs B CyJ, TaK U B BO3MOXKHOCTH PEAIbHO 3aIIUTHTh CBOU IMpaBa B
CyZIeOHOM TIOPSIIKE.

B conepxanue mpaBa Ha cyAeOHYIO 3allUTy BXOAMT COBOKYITHOCTB
MPAaBOBBIX  BO3MOXKHOCTEW:  oOpamieHne B  CyI;  OCYIISCTBICHHE
IpolLecCyajbHBIX TpaB U HUCHOJHEHHE O00s3aHHOCTEH B CylIeOHOM
pazouparenbCTBE; CIpPaBeUTMBOE, OOBEKTHBHOE W HE3aBHCHMOE CyIcOHOE
pa3dupaTenbcTBO W 3aKOHHBIE M OOOCHOBaHHBIA  CyHeOHBIA  aKT;
oOkayloBaHWE CyIeOHOr0 aKTa; peallbHOEC HCIOJIHCHHE CYIACOHOTO aKTa;
NepecMOTp Jefia TI0 HOBBIM WJIM BHOBb OTKPBIBUIMMCSI OOCTOSITENHCTBAM U
HEKOTOpPBIC JAPYyTHE.

[To cBOEMy copep)aHUIO TaHHOE MPABO Pa3IMYAETCs B 3aBUCUMOCTH OT
Buna (Gopmbl) CyIOTPOU3BOACTBA, MPOIECCYATbHOTO TOJOKEHUS JUI[ U
HEKOTOPBIX HHBIX 0OCTOSTENBCTB.

B TPaXTAHCKOM, apOUTPAKHOM, aJIMHHHUCTPATHBHOM
CYJIOTIPOM3BOICTBE JIaHHOE TPABO MO CBOEMY COJEPKaHHUI0 Haubosee eMKoe,
OHO BKJIFOYAET B ce0s W MpaBO HA JIMYHOE, CAMOCTOSTEIIbHOE OoOpalieHue B
cyn nubo oOpailieHue B Cya uepe3 MpeICTaBUTENeH, HHBIX YIOTHOMOYEHHBIX
mun (ct. 3, 4, 45 - 47 T'TIK PO, cT. 4, 53 - 59 AIIK PO, cr. 4, 5, 58 KAC
PD).

B yromoBHOM CyAONMPOWM3BOJICTBE M IPOHW3BOJICTBE IO JeinaM 00
QIMUHHUCTPATUBHBIX  IPABOHAPYIIEHUSX, KaK MpPaBWIO, OTCYTCTBYET
BO3MOXXKHOCTh Ha oOpalieHue B CyA, 3a HCKIIOYCHHEM JIeJl YacTHOTO
OOBHHEHUS, a OCTAJIbHBIC BO3MOXXHOCTH B IIeJIOM coBmamarT (ct. 22, 140,
144, 146 - 149 VIIK P®; 22.1 - 22.3. KoAIl P®). B nmaHHbIX BHIax
CYJIOTIPOM3BO/ICTBA YYACTBYIOT OpPTaHbl JO3HAHUS, CIEICTBUS, IPOKYPaATYyPHI,
WHBIC OpPraHbl, KOTOpPHIC TPOBOJAT IPOBEPKY, IO3HAHHE, CJCICTBHC U

CcyaeOHyr0 3amuTy M Ha oOpamieHue B cyn B pemieHusix Koncrurynmonnoro Cyma P® c
TOYKH 3peHus Teopun yruintapusma // CoBpemenHoe mpaso. 2017. Ne 5. C. 21 — 27 u np.
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NEepeaaT B CyJ YroJOBHOE JEJI0 MM MaTepuaibl 00 aIMHHHUCTPATUBHOM
MPaBOHAPYUICHUH, YCTAaHOBUB HAJIWYUE YrOJOBHOIO  JESHUA WU
aJIMMHHUCTPATUBHOTO ITPaBOHAPYLICHUS.

B KOHCTHUTYIMOHHOM MpPOU3BOJICTBE 3TU BO3MOXHOCTH HECKOJIBKO
orpanuyeHsl. Bei3Bano 3to kommnerenuueit Koncrurymumonnoro Cyna PO.
Hanpumep, Koncturymuonnsii Cynm P® paccmartpuBaeT oOparieHust o
HECOOTBETCTBUHU IPUMEHEHHOI'O0 CYZIOM HOPMAaTHMBHOI'O IIPABOBOIO aKTa IIPU
paccMoTpenuu aena noyoxenusm Koncturyiuu PO.

B TpereiickoM pa30upaTenbCTBE NMPAaBOMOYMS OTPAHUYEHBI M TaKXKe
CBSI3aHBI C KOMIIETEHIIMEH TPETEWCKOro Cy/aa: BO3MOXKHOCTb OOpaTUTHCS B
TPETEHUCKUIl Cyd JIMIIb TI0  ONpENEJICHHBIM  cropaMm  (Hampumep,
npenycMoTpeHHbiM cT. 22.1 T'TIK PO).

B EBponeiickoM cyze 1o npaBaM 4Ye€lI0BEKa BO3MOXHOCTU OTPaHUYEHBI
U ompenenstoTcs komnerenuueir Eppomneiickoro Cyna — cobmtoieHue Win
HecoOmoaenne EBponeiickoii KoHBeHIMM 0 3amuTe mpaB ¥ OCHOBHBIX
cBoOO (CT. 5).

3assnenue B EBponeiickuit Cyq 1o nmpaBam 4yeigoBeKa JOHKHO OTBEYATh
U YCIIOBUSIM MPUEMIIEMOCTH:

1) ObuTH HMCYepIaHbl BCE BHYTPEHHHE CPE/ICTBA MPABOBOM 3aIUTHI, KaK
3TO MPETyCMOTPEHO OOIIETPU3HAHHBIMI HOPMaMU MEXIYHApOJIHOTO IIPaBa;

2) coOr0IeH CPOK OOpaIeHuss — B TEYCHUE IMICCTH MECAIEB C JIaThl
BBIHECEHHUS HALIMOHAJIbHBIMU OpraHaMy OKOHYATEJIbHOI'O PEIICHUS 110 eIy,

3) xanoba He sBJISIETCS aHOHUMHOWM; KaloObl He ObUIa paccMOTpeHa
Cynom; xkamoba He  sBISETCS  NPEIMETOM  JIpYyrod  MpoLEedypbl
MEXTYHapOAHOIO pa30uparenbcTBa WM yPEryJIupoBaHUs MIPH OTCYTCTBUH B
Hell HOBBIX OTHOCSIIUXCA K Aeny (akToB (CT. 35).

Hano nonararpe, uro npaBo Ha O€CIUIATHYIO HOPUAMYECKYIO ITOMOIIb —
OJTHO W3 TNPAaBOMOYMH, COCTABISIONIMX COJEpXKaHHWE MpaBa Ha CyJIeOHYIO
3aIIHUTY.

Hekotopsie rpaxknane P® umeroT mpaBo Ha mMoiydeHHE OecriaaTHON
IOPUANYECKON TTOMOIIM, HAalpUMEp, MAJIOUMYIIHE TpakJaHe; MHBAIUbI | u
IT rpynner; Berepansl Bennkoii OtedyecTBeHHOH BOMHBI, I'epon Poccuiickoi
®enepanun, ['epoun Coserckoro Coroza, ['epon Cornmanuctuueckoro Tpyna,
I'epou Tpyna Poccuiickoit @enepanuu; 1eTU-UHBAIUABL, 1€TU-CUPOTHI, AETH,
octaBlIyecsi 0e3 TONMEYeHUs POJAUTENEH, JIMla M3 Yucia JAETeH-CUpPOT U
JeTed, OCTaBIIMXCA Oe3 TOINEeYeHUs poJauTeNeil, a TakkKe HX 3aKOHHBIE
MPE/ICTaBUTENIN M TPEICTaBUTENN, €CIM OHU OOpallaloTcs 3a OKa3aHHEM
OecrulaTHOW  IOPUAMYECKOM TMOMOIIM IO  BOIpPOCAM, CBSI3aHHBIM  C
o0OecrieueHneM W 3alUTON IMpaB U 3aKOHHBIX HMHTEPECOB TaKUX JeTed U
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HekoTopble apyrue (ct. 20 deaepanpHoro 3akoHa ot 21.11.2011 r. Ne 324-
D3 «O GecrutaTHOM POPHUIUYECKON TTOMOIIH B Poccuiickoit CDez[epauI/H/I»Z).

Bmecre ¢ TeM Henb3s HE OTMETHUTb, YTO, HAJEIsAs HEKOTOPBIX I'pa)</1aH
P® npaBom Ha OecCIUIaTHYIO IOPUIUYECKYIO MTOMOIIb, 3aKOHOIATEeILCTBO PD
HE COJIEPKUT IIPaBOBOI'O MEXaHU3Ma, OIPEACIAIOLIEr0 €€ KayecTBO H
KBaIM(UKAIMOHHBIE TpeOOBaHMsSI K JUIAM, OKa3bIBAIOLIUM OeCIUIaTHYIO
IOPUJINYECKYIO [TOMOIIb. DTH HEIOCTATKU HEOIArONpHUsATHO CKa3bIBAIOTCS HA
rpaXAaHUHE, YK€ HaxoIsAlleMcsl B TPYOHOM MOJOXeHHH. Ero monoxeHue
BHOBb YXYJALIAETCS, OCJIOXHSAETCS OKa3aHUEM HEKBAJTU(PHUIIMPOBAHHOU
IOPUAMYECKOM TOMOIIIH.

Hexotopbie TpakgaHe HWMEIOT MPaBO HAa OCBOOOXKIEHHE OT YIUIATHI
rOCy/IapCTBEHHOW MOIUIMHBI: UCTIBI — MO MCKaM O B3bICKAHUU 3apabOTHOM
IUIaThl (JIEHEKHOI'O COJIEP)KaHUs) U MHBIM TPeOOBaHMSIM, BBITEKAIOIIUM W3
TPYJOBBIX TMPABOOTHOILEHUH, a TaKKe MO HMCKaM O B3bICKAHWU TOCOOMIA;
UCTIBl — IO HCKaM O B3bICKAHUU AQJMMEHTOB; HCTIBl — IO HCKaM O
BO3MEIICHUH BpeAa, NPUYMHEHHOTO YBEUYbEM WM WHBIM MOBPEKICHUEM
3/10pOBbs, a TAKXKE CMEPTHIO KOPMUJIbIIA; UCTLBI — [0 UCKaM O BO3MELICHUU
UMYIIECTBEHHOr0 U (WIM)  MOpaJbHOTO  Bpeaa, IPUYUHEHHOIO
MPECTYIUICHUEM, U HEKOTOpbIe Apyrue rpaxaane (ct. 333.36 HK P®D).

Bo3moxHO mpenocTtaBieHHE OTCPOYKH WM PACCPOUKH  YILIATHI
rocynapctBeHHoU nouutuHel (ct. 333.41 HK P®). Kpome Toro, cornacHo cT.
333.20 HK P® TpynHOe UMYILIECTBEHHOE MOJIOKEHUE SIBISIETCS OCHOBAHUEM
JUIsl OCBOOOXK/IEHUSI OT YIIAThl FOCYAapCTBEHHOW MONLIMHBI (ONpeneieHue
Koncrurynmonnoro Cyma P® ot 29.03.2016 r. Ne 459-0%).

Jlo oOpaiieHuss B cyn JUlsl OTAENBHBIX KaTE€ropvil J1el yCTaHOBJIEHBI
0co0bIe IPOIeAYPHI: AocyneOHbIe 1100 MHBIE, B TOM YKcle cyaeOnbie. Tak, B
IrPaXXAAaHCKOM CYAOIPOU3BOJICTBE BO3MOXHO OOpalieHue B Cyld 110
OTJENBHBIM KaTeropusM Jed JIMIIb Iocie COOMIONEHUs JOCyaeOHBIX
poLEeayp, KOTOpbIE BKIIOYAIOT B ce0s1, Kak MPaBUiIO, ypEryIUpOBaHUE CIIOpa
MEXJy CTOPOHAMHU caMOCTosITenbHO (Hampumep, cT. 452 'K PO, ct. 101 CK
P® u np.), nubo Mexay CTOpOHAMU B MHOM OpraHe (Hampumep, 1. 3 cT. 48
CK PD).

B anMuHHCTpaTHUBHOM CyJONpPOM3BOACTBE:  CT. 46 (3aKIO4YeHHE
cTopoHamu corjameHus o npumupenuu), 137 KAC PO (cornamenue o
NPUMHPEHUU CTOpPOH). B yrosoBHOM cynompou3BoAcTBe: CT. 25
(mpexpalleHre yrojJoBHOTO Jiefia B CBA3H C IPUMHUpPEHUEM CTOpoH), 318, 319
(Bo3MOXkHOCTh npumupenus), 317.1. (mopsanox 3asBlieHUs XojaTaiicTBa O
3aKJIF0OYEHHH J0CYyAeOHOro cornamieHus o corpyanndectse) YIIK PO.

2Pr. 2011. Ne 263. 23 Hos6.
3 CIIC «KoncymbrantlLmocy.
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Jpyrum nmpaBoMOUYMEM SBJISIETCS TPABO Ha OOpallieHue B Cy/ JUYHO HITH
yepe3 NpeAcTaBUTeNel JUlsl 3allluThl CBOUX HAPYILIEHHBIX (OCIIOPEHHBIX)
IIpaB, MpaB APYTUX JIUL, KOTOpoe yperynupoBaHo cT. 46 Koncruryuuu P®;
cT. 3, 4,45 - 46 T'TIK P®; cr. 4, 54 - 58 KAC PO®; crt. 4, 59 - 63 AIIK P®;
ct. 80 CK P, cT. 45 - 46 3akona PP ot 07.02.1992 r. Ne 2300-1 «O 3amure
TpaB noTpeduTeNeiin”.

IIpaBo Ha OCYLIECTBICHUE IIPOLECCYAIbHBIX IIPaB M MCIOJHEHHE
IpolecCyalbHbIX O0S3aHHOCTEM TaKKe COCTaBISIET COJAEp)KaHHE IpaBa Ha
CyIeOHYI0 3alllUTy, OHO IIPEIyCMOTPEHO HOPMAaTHUBHBIMU IPaBOBBIMU
aKTaMM, YCTAHABJIMBAIOIMMH HOPSAOK CYHONPOMU3BOJACTBA (HAIpUMeEp, CT.
35TIIK PO, ct. 45 KAC PO 1 1.11.).

[lpaBo Ha oOxanoBaHue CyIeOHOrO0 akTa B AaleUIALUOHHOM,
KacCallMOHHOM W HaJ30pHOM TMopsjkax ycraHoBieHo crt. 320, 376, 391.2
I'TIK P®; cr. 295, 318, 332 KAC P®; cr. 389.1, 401.2, 412.1 VIIK P®; crT.
257,301 AIIK PO.

[IpaBo Ha m@epecMOTp IO HOBBIM WM BHOBb  OTKPBIBIIUMCS
obcrositenscTBam: cr. 392 I'TIK P® mnpemycmarpuBaeT OCHOBaHUS ISt
[epPecMOTpa CyeOHbIX MOCTAaHOBIIEHHUH, BCTYIIUBUIMX B 3aKOHHYIO CHUJIY IO
BHOBb OTKPBIBIIMMCSI WJIM HOBBIM oOcTositenibeTBam; cT. 413 VIIK PO
yCTaHaBJIMBAET OCHOBAHMS BO300HOBJIEHHUS IMPOU3BOJCTBA IO YrOJIOBHOMY
JieJly BBUJly HOBBIX MJIM BHOBb OTKPBIBIIUXCS OOCTOATENLCTB. JlaHHOE MTpaBo
ocyliecTBiseTcs ¢ yuetoM nocranosiaenuss Koncrutynunonnoro Cyna PO or
17 oxts16pst 2017 1. Ne 24-TT°,

[IpaBo Ha McHoOJIHEHHE CYIEOHOIO aKkTa yperyiaupoBaHo paszzaenom VII
ITIK P® — mnpous3BOACTBO, CBSI3aHHOE C HCIOJHEHUEM CYAEOHBIX
IIOCTAaHOBJICHUM U NTOCTAHOBJIEHUM UHBIX opraHos; paznenom XIV VIIK PO
— ucnonHenue npurosopa; pazaenom VIII KAC P® — nponeccyanbHbie
BOMNPOCHI,  CBA3aHHbIE C  HUCIHOJHEHHWEM  CyAeOHBIX  aKTOB IO
aJIMMHHUCTPAaTUBHBIM JI€JIaM U pa3peliaeMble Cy10M U T.1.

OcymiecTBieHne mpaBa Ha cyneOHyro 3aumry B P® umeer Hemano
pooJieM.

Bce npoGiieMbl MOKHO MOJIENIUTH Ha:

1. Buympennue:  BOIpOCHl  €AMHCTBA  CyA€OHOM  NpakTUKU U
COOTHOILIEHUS] TOHATHH «cCyAeOHas NpaKkTHUKa», «CyAeOHBIN NpereneHT,
«MIpaBOBBIE  MO3ULUNY; «CyldeOHas omuOKa» U <« IUCHUIUIMHAPHBIN
MPOCTYMOK»; HEIOCTAaTKH NPO(PECCHOHATBHBIX U JIMYHOCTHBIX KadyecTB
CyIbHU; CJOXHBIE YCIOBHSA TpyJa: IMOBBIIIEHHAs Harpyska; MpoOiIeMbl
NIEKTPOHHOTO  NPAaBOCYIUs;  ydyacTHE  TPUCHKHBIX  3acelarelei;
KOJUIETHalIbHOE  pa30MpaTesbcTBO;  MpOOJeMbl  JAEMCTBHUS  MPHHIIUIIOB:

4 C3 P®. 1996. Ne 3. Cr. 140.
> C3 P®. 2017. Ne 44. Cr. 6569.
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JIOCTYITHOCTh, TJACHOCTb, OOBEKTUBHOCTh, HE3aBUCHUMOCTb U HEKOTOPHIE
JIpyTHUe.

EavHCTBO TpaBONpPUMEHEHUS — OJHO W3 YCIOBUU 3(PHEKTUBHOCTH
CcyneOHOM 3aluThl, KOTOPOE€ HE BCerJa BO3MOXXHO M ITOHUMAETCsS Kak
OJMHAKOBOE, OJHO3HAYHOE, IPAaBUJIBHOE M pPa3yMHOE TOJIKOBAHHE U
MIPUMEHEHHUE CYJIOM COLIMAIIbHBIX PETrYyJIsTOPOB, C COOIIOCHUEM TTPUHIIUIIOB
BEPXOBEHCTBA IpaBa M PABEHCTBA BCEX MEPE] 3aKOHOM U CYJIOM, OCHOB
CyAONpPOU3BO/JICTBA, 00111eYEeTOBEYECKUX IIEHHOCTEH, OCHOB
KU3HEJEATCIIbHOCTH YEJIOBeKa W OOIIEeCTBA, NEATEIHLHOCTH TOCYAapCTBA H
€ro OpraHoB.

EnnnooOpa3zHoe TONKOBaHME OOBEKTUBHO BO3MOXKHO, a €IHHCTBO
MpaBONPUMEHEHUsI HE Bcerga OOBEKTHBHO BO3MOXHO® 1O MHOrHM
npuunHaMm. [IpumeHeHue CBsI3aHO C  OMNpe/AeNieHHEeM OOCTOSITENbCTB,
MMEIOIINX 3HAa4Y€HHE IS Jiena, MPaBOBOr0 CTaTyca Y4YaCTHUKOB Ipollecca,
MPaBOBOTO peXrMMa OOBEKTOB IMpaB, MO TMOBOAY KOTOPHIX BO3HUKAIOT
COOTBETCTBYIOIIME OTHOILIEHHUS, KOTOpPbIE, KaK MpaBuiio, paznuyatrorca. Ha
MPUMEHEHHUE  OKa3bIBaCT  BO3JECHCTBUE ©  TOCTOSHHOE  HW3MEHEHHE
3aKOoHOJarenbcTBa P®, HEBO3MOXHOCTh YpEryJHpOBaTh IPAaBOM BCE
OTHOIICHUS .

Hano nmonarate, 4YTO €OUMHCTBO NPaBONPUMEHEHUS  HAJICKHUT
oOecrieunTh 1O  OCHOBOTOJIATAIONIMM  HAMpAaBJICHUSIM,  HalpUMEp:
ONpeIeJIEHUE COCTaBa MPAaBOHAPYIICHUS, B TOM YHUCJE NPECTYIUICHUS; €ro
KBUTH(UIUPYIOMINX MPU3HAKOB; OOCTOSTENHCTB, UMEIOIINX 3HAYCHHE IS
nena; KBaduUKalWW MpaBOOTHOUIEHUs. Pasnuume, Hampumep, MOXKeET
COCTOSITh B MOJXO0AAaX, HE 3aTPArvBaOIIMX OCHOBOIIOJATAIOIINX KPUTEPUEB
(Hampumep, ompe/eNieHrne pa3Mepa KOMIIEHCAllud MOpalibHOTO Bpeaa). bonee
TOTO, COCTaB OOCTOSITENILCTB, UMEIOIINUX 3HAYCHHE IS JIeJia, Pa3InYaeTCs 1Mo
MHOTMM MpUYMHaM. Takoe MOJO0KeHHEe HENPEMEHHO CKAa3bIBaeTCs U Ha
MPaBONPUMEHEHHUH.

BaxkHpiM sBISIETCS BOMPOC O COOTHOIICHWHM €IUHCTBA Cy/IeOHOU
MPaKTUKHU U CYJeOHOTO Mpele/IeHTa, TPABOBBIX MO3UIIUNA CY/IOB.

EaunHcTBO CcyneOHOW MpakTUKU OmpenersieTcs MEepUoJIOM JeUCTBUS
3aKOHA, WHOTO WCTOYHMKA TIpaBa; MOAXOJAAaMH K €ro TOJKOBAaHUIO U
MIPUMEHEHHUIO; KaYE€CTBOM 3aKOHA; KaU€CTBOM CYJE€HCKOr0 YCMOTPEHUS U T.1.
EnuHCTBO mpaBONpHUMEHEHHMsS] COCTOMT B OJWHAKOBOM TOJIKOBAaHUU U
MPAaBONPUMEHEHUM  3aKOHOIIOJIOKEHU Bcemu cynamu PO Ha Bceit

¢ dxosnes B.®. IIpaBoBoe rocynapcTso: Borpockl (popmuposanus. M.: Craryt, 2012. C.
138.

" Becnanos 10.®., Eroposa O.A. HekoTopble TEOPETHYECKHE M IIPAKTUYECKHE ACHEKTHI
eZIMHCTBa NpaBonpuMeHeHus cynamu P@. // FOpunnueckoe oOpazoBanue u Hayka. 2016. Ne
4.C. 155 - 165.

55



BecmHuk Tel'Y. Cepus "lpaso”. 2018. Ne 2.

Teppuropud PP K CcXO0KMM 110 IHpPaBOBOM IpUPOJAE U COAECPKAHUIO
IIPABOOTHOLICHUSIM.

Cyne0OHblil peneeHT — peneHne N0 KOHKPETHOMY ey, SIBJISIONISeCs
00s13aTeNIbHBIM I CYZOB TOM K€ WM HM3IIEH MHCTaHLMU IpPU PELICHUU
AQHAJIOTHYHBIX JeN Ju00 CchyXamee HPUMEPHBIM O0pa3lioM TOJIKOBAHUS
3aKOHa, He UMEIOLIUM 00S3aTebHOM CHITBIS,

Hano monararte, 4to cyneOHas MpakTUKa — 3TO IMPABOBBIC TMO3HULIUU
cynoB P®, 000CHOBBIBAaBIIME MCTHMHHOE TOJIKOBAaHHE U IPABOIPHUMEHEHHE
3aKOHOIIOJIOKEHUH MO JeflaM OJHOM MpPaBOBOW NPUPOABI M  OIU3KUM
(cxokuM) 1O 00CTOSATENbCTBAM, MMEIOUIMM 3HAY€HHE I IPaBUIBHOTO
pazpereHus aena. To ecTb cyeOHasi IpakTUKa — IPaBOBbIE MO3ULIUU CY/IOB.

[IpaBoBblE MO3ULIMU CYIOB, CYAEHCKOE YCMOTPEHHE — OCHOBA
[IPaBOIIPUMEHHUTEIBLHOM JESITEIbHOCTH. Cypnetickoe YCMOTpPEHUE
OCHOBBIBACTCS Ha HCTUHHOM CMBICJIE 3aKOHOIOJIOXKEHUN U 00CTOSATENILCTBAX,
MMEIOIINX 3HaUeHue 1t Aesia. OHO TOHKHO OBITh OOBEKTUBHBIM, IIPABOBBIM,
O0OCHOBAaHHBIM U CHpPaBEAJUBBIM U HCKIIOUaTh CyAEOHbIE OIIMOKH.
Cypnelickoe yCMOTpEHHE, W3JI0)KEHHOE B CyJE€OHOM aKTe, — CBUAETEIHCTBO
KaK OJHO3HAYHOCTU YSICHEHHOT'O CYJIOM HCTHMHHOI'O CMBbICJIa IPUMEHSIEMOI0
HCTOYHUKA MPaBa, TaK U OJIHO3HAYHOCTH CaMOr'0 UTOTOBOIO CYXJEHHUS CyJa.
K coxanenuto, 310 He Bcerja yaaercsi. COOM MpoUCXOAsT, B TOM YUCIIE U3-3a
HEI0CTaTOYHOCTH NMPO(EeCCHOHALHBIX 3HAHUH, OMBITA, TOPOKOB JINYHOCTH.

VSCHsIS1 MCTUHHBINA CMBIC IPUMEHEHHOTO0 UCTOYHHKA IIPaBa, ONpeiesis
OOCTOSITENILCTBA, HMMEIOLME 3HAuU€Hue Uil Jena, U KBaaTupuuupys
MIPaBOOTHOLIEHHE, CYAbsl 0053aH HU3JI0XKHUTh CBOE CYXKICHHE OJIHO3HAYHO,
JIOTUYHO, JAKOHWUYHO, Pa3yMHO M MPHUBECTH JOCTYITHOE U YOEIUTENbHOE
060CHOBaHHE JaHHOTO BhIBOIA’.

HempaBuibHoe TOJNKOBaHME M NPUMEHEHHE MCTOYHMKA IIpaBa,
HENpaBWIbHAs NO3UIMSA CyAa BIEKYT HapylLIeHHE IIpaB 4YeJlOBeKa H
rpaXJIaHWHA U HEPEIKO SIBISIOTCS CyAeOHOM OMMOKON M IHUCHUIUIMHAPHBIM
npoctynkoM. Tak, Hampumep, 3a 2017 r. B aneuSIIMOHHOM TOPSIIKE
oTMeHeH — 6671 npurosop, unu 4,7% ot obiero yucia odxkamoBaHHbIX 139
718 mpuroBopoB; otMeHeHO 82 390 pemenuii, unu 15 % ot obuiero uucna
007KaJlOBaHHBIX pemrenwuii - 545 53210,

Cynebnas ommOKka BKJIIOYaeT B ce0sl Kak NMpaBOHApPYILIEHUE, TaK U MHOE
MOBE/ICHWE, HE OTHOCSIIEeCs K IPaBOHAPYLIEHUIO, BbIpAa3UBIIEECS B
HEYMBILIUIEGHHOM  HECOOJIOAEHWHM  HOPM  IPOLECCYalIbHOTO  W/WIH

8 lauzx P. OcHOBHBIE IPaBOBLIE CUCTEMBI cOBpeMeHHOCTH. M., 1976. C. 301.

% Becmanos 10.®. K Bompocy o mpenmenax cygeiickoro ycmotpenus // Cyneiickoe
YCMOTpEHHUE: TMOHATHE, OCHOBaHUS, mpenensl: martepuansl lllecToll MeXpernoHaIbHOU
Hay4dHO-TipakThdeckoil koH(. / oTB. pen. O.A. Eroposa, H0.®. becmanos. M.: TIpocnexr,
2015.

10 http://www.cdep.ru/index.php?id=79&item=4476
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MaTepHaJbHOrO IpaBa; B Oe3NeHCTBUM, HEMPUHATHH MEP K YCTPAHEHUIO
HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH, HECIIPABEUIMBOCTH CYyJEOHOro akra,
JIOTIYIIEHUH HOBOT'O HEYMBIIUIEHHOI'O HapYLIEHHsT HOPM IIPOLECCYalIbHOrO
U/WIN MaTepHajJbHOrO IpaBa CYAOM BBILIECTOSAIEH MHCTaHLUU; APYIHX
HEYMBIIIJIEHHBIX JE€HCTBUSX.

[TocnencTBust cyneOHOM OMMOKN CKa3bIBAIOTCS KaK Ha CyIbsX, TaK U Ha
4eJI0BEKE, €ro MpaBax.

Tak, B 2017 r. mpuBJIeYeHbl K JTUCIUITIMHAPHON OTBETCTBEHHOCTH 228
CyJlieii; mpeKpamieHbl noaHomouus 27 cyaei, u3 Hux 26 — u3 cyaoB oOmen
IOPUCIUKIUY; 3aMeyaHus o0OBbsABIEHbI 89 cyabsM, Cpeau KOTOpBIX 5
apouTpakHbx .

OnHuUM M3 TOCHENCTBUM, Hampumep, Uil TpaXKAaH, HE3aKOHHO
OCYXJIEHHBIX, BJISETCS MpaBo Ha peadbunurtanuio (ct. 133 VIIK POD).

[IpodeccuonanbHble M JIMYHOCTHBIE KauyecTBa CYAbM OKa3bIBAIOT
BJIMSHUE Ha BECh IIPOLIECC PACCMOTPEHUs Jejla, Ha TOJKOBaHHE U
IPaBONPUMEHEHUE, Ha KayecTBO CyAeOHOro aKra, OINEpPaTUBHOCTh
paccMOTpeHHs Jiella, Ha HCIOJIIHEHUE cyneOHoro akra. HeszaBucumocTts u
0ecrpuCTPaCTHOCTh 03HAYAET CaMOCTOATEIbHOCTh U HE3aMHTEPECOBAHHOCTh
CyObH B HCXOJA€ Jejia, OTCYTCTBHE MPEINOYTCHUH, MpenyOeKIeHN,
JaBJieHUH, orpannyeHuil u T.1. K cokaneHuto, HEKOTOpbIe MPEICTABUTENIN
UHBIX  OpPraHoB  TOCYJapCTBEHHOM  BJIACTH, OPraHOB  MECTHOIO
caMOYyIIpaBJIeHHs], HEKOTOpPbIe OOIIECTBEHHbIE (POPMHUPOBAHUS U IPAXKIaHE HE
JKEJalT BUJIETh CyJl HE3aBUCUMBIM, HCIIOJb3Ysl BCIKUE «YJIOBKH», CTAPAIOTCS
OTPaHMYUTh CAMOCTOATEIBHOCTH M HE3aBUCUMOCTh cyna. [IpaBoBoii
MEXaHM3M 3aLIUThl OT BO3JCHCTBUS Ha CyJl HECOBEPILIEHEH U HEA(P()EKTUBEH.
Hauunats Hazio ¢ o01iel mpaBoBON KyJIbTYPhl TAKHUX JIULL.

B Hacrosiiee Bpemsi He BCe€ CyJbl pacrojararoT MOMEIIEHUSMHU JUIs
pacCMOTpEHMsI  JeJI C  ydacTHEM IPUCSHKHBIX — 3acefarenied, Ui
KOJUIETHAJIbHOTO PAacCMOTPEHMs Jiel (0OCOOEHHO pallOHHBIE CY[bl), HE BCE
CyIbpl TEXHUYECKH OCHAIEHBl. A 3TO TaK)KE CKa3blBAETCA HA KadyeCTBE U
ONEpaTUBHOCTHU CY/1€OHON 3aIUTHI.

Cy1ecTBeHHOI fBIsIeTCS U Harpyska Ha cynei. Poccuiickuil cynps B
cpenHeMm paccmatpuBaeT n0 180 men m mMarepuanoB B mecsl, a 62% cynei
nepepadarbiBaoT Oojiee yeM BJIBO€ (AaHHBIE M3 JOKJIana Beiciied MKoiIbI
sxonomukn (HUY BIIID) o Harpyske cyaeiit?).

Hepenko B Hamm 1HU NpU3HAHME BUHBI — OCHOBHOE J0Ka3aTENIbCTBO.
OOBUHUTENBHBIN YKIOH B JAESITENBHOCTH Cyla, COCTOSIIUNA B HPUHITUU
NO3ULIMY OOBHMHEHUS U UTHOPUPOBAHUHM OOBEKTHBHOCTU B PACClICOBAHUH U

11 https://pravo.ru/news/200605/
12 https://www.rbc.ru/society/17/04/2018/5ad094389a79472df75fa052
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pacCMOTpPEHMM Jieja; CIIECJACTBEHHbIE Hadaja CyJIONpPOM3BOACTBA TaKXKe
HEraTUBHO OTPa)KAIOTCs HA YEJIOBEKE U €ro IpaBax.

HeJb3s He OTMETHTb U BOJIOKUTY B HEKOTOPBIX Cyax >,

2. Brewnue: HeIOCTaTKU 3aKOHoJaTenbcTBa PD; HapylieHue npuHIMIa
paBeHCTBa BCEX IE€pe]l 3aKOHOM U CYJOM; HEIOCTAaTKH B JESATEIbHOCTH
OpPraHoOB, COJEHCTBYIOIIMX OCYILECTBICHUIO IPAaBOCYIUS; HEINOCTAaTKH B
HAa3HAYCHUHU CYACH; BHEIPEHUE JJIEMEHTOB IOBEHAJIbHOW IOCTULIMU B
IIPaBOCyNE U JIp.

Koncrturyuumonnsiii Cyn P® B «Mupopmamun "KoHcTUTyHMOHHO-
IIPaBOBBIE ACIEKTBHI COBEPLUICHCTBOBAHMUS HOPMOTBOPYECKOW JEATEIBHOCTH
(ma ocnoBe pemenuit Koncrurynuonnoro Cyna Poccuiickoit denepaunu
2013 — 2015 romoB)"»'* oTMeTHN, YTO OCIOXKHSAIOT HPABONPUMEHEHHE,
CIOCOOCTBYSl Pa3HOMACIITA0OHBIM OTCTYIUIEHUSIM OT KOHCTHUTYIIHOHHOM
3aKOHHOCTH, TaKuM€ HOPMOTBOpYECKHE Je(PeKTbl, KaK JIoru4eckas
HEINOCJIE0BaTEIbHOCTh CTPYKTYPhl 3aKOHOJATENbHBIX aKTOB, 3aTPYAHAIOIIAs
UX CHCTEMHOE TOJIKOBAHHE; OTCYTCTBHE CHCTEMHOCTH pETYJIHPOBAaHMS,
MPOSABIISAIONIEECS B  HECOIVIACOBAHHOCTH  3aKOHOAATEIbHBIX MAacCHBOB,
IIPUHAICKAIIUX Pa3IMYHbIM OTPACisIM IIpaBa, HO PEryIUPYIOLIMM OIHHU H
T€ K€ 00BEKTHI; B3aUMHasl IPOTUBOPEUYNBOCTh HOPMATUBHBIX KOHCTPYKLIUH.

OTMeTHM HEOCTaTKH HEKOTOPOr'0 OTPACIEBOr0 3aKOHOAATEIbCTBA!

1) cemeiinoro - CK P® ynorpebnser OlEeHOYHBbIE MOHATHUS, KOTOpBIE
HEU30€KHO BJIEKYT pa3Hble TMOAXOJbl Yy IPaBONPUMEHHUTENS K UX
TOJIKOBaHUIO U mpumeHeHuto (ct. 1, 4, 19, 29, 30, 37, 49, 54, 69, 85, 90 CK
P®); mpenycmaTpuBaeT B KayecTBE COLMAIBHBIX PEryJIsiTOPOB KAaTEropuu
¢unocopun U HPABCTBEHHOCTH, TOJIKOBAHWE U IPUMEHEHHE KOTOPBIX
TpeOyeT OT MpaBONPUMEHUTENS HE TOJIBKO MPABOBBIX, HO U MHBIX 3HAHUH U
YMEHHM, KauyeCTBEHHOI'O YPOBHS MHUPOBO33PEHHUS M MPABOCO3HAHUS U T.[.
(ct. 1,5, 30, 31, 65 CK P®); conepkKuT NpoTUBOpEUNs: MEKAY MOT0KEHUIMHU
u Heonpeaenennoctu (ct. 1, 22, 24, 31, 65, 73, 99 CK P®); nopmbI-DuKimu
(ct. 1, 7, 57 CK P®); rpaxaaHCKO-IpaBOBbIE MEXaHHM3MBbI, JIUIIECHHBIE
CEMEWHBIX LEHHOCTEH; i1 CEMEMHOIr0 3aKOHOJATEIbCTBA XapaKTEPHO
MHOYECTBO MPOOEIIOB: YCTAHOBJIECHUE TPOUCXOKIACHUS JI€TeH, MOSIBUBIINXCS
C TMPUMEHEHMEM BCIOMOTaTEJIbHBIX  PENPOAYKTUBHBIX  TEXHOJIOTUH,
IIOCMEPTHOW PENPOAYKLIUH U T.1.;

2) YroJOBHOTO U YrOJOBHO-TPOIECCYaTbHOTO 3aKOHOIATEIbCTBA:
YCTaHOBJIEHHbBIE 3aKOHOAATENbCTBOM P® yrosoBHO-NpPaBOBOM M YIrOJIOBHO-

13 Tak, HanpuMep, cOINIACHO JaHHBIM CyI€OHOM CTATUCTHKH, IpeacTaBneHHoN CyneGHbIM
JeTrapTaMeHTOM npu BepxoBHOM Cyne
PO (http://www.cdep.ru/index.php?id=79&item=4476), cBbimie OAHOTO TOAa 10 IBYX JIET
BKITIOYUTENEHO paccMoTpeHo 12 105 rpakmaHckux men; CBBINIE ABYX JIET OO0 Tpex
BKIIIOUUTENBHO — 1160 rpaxkjaHCKHX JIeJT; CBBILIE TpeX JeT — 541 rpaxnaHckoe Aeno.

14 CIIC «Koncymnprantllmocy.
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IIPOLIECCYaIbHBIN MEXaHHU3MBI HE OXBAaThIBAIOT BCE cepsl
IpeIPUHUMATEIHCKON U NHOM YKOHOMUYECKON JIeATENbHOCTH; OTCYTCTBYET
€AMHbIA CHUCTEMHBIM TOAXOJ K JEJNEHUI0 CIIELHaJIbHBIX COCTABOB
MOILIEHHUYECTBA, a TaAK)KEe MHBIX COCTAaBOB B Cepe IKOHOMHKH; OLIEHOUHBIE
HOHSTHUSL BJIEKYT LIMPOKOE NEHCTBUE YCMOTPEHHUS CIIEJOBATENSl U CY[bH,
KOTOpO€ HE BCerja sBIseTCs] 3aKOHHBIM, OOOCHOBAaHHBIM U CHPaBEIMBBIM
(u. 5 cr. 159 — «upengHaMepeHHOE HEHCHOJIHEHUE JOTOBOPHBIX
o0s3arennscTB»; 4. 1 cr. 159.1, u. 2 cr. 159.2, u. 1 cT. 170.2 — «IOXKHEIE
HEJIOCTOBEpHBIE CBeleHMs»; 4. 3 cT. 159.1 — «c HCHoJib30BaHUEM CBOETO
CIIy’keOHOTO MOJOoXKeHUs»; 4. 1 cT. 159.2 — «uHbIe colMaNbHbIE BBIILIATHIY; Y.
1 cr. 159.3 — «ynoaHOMOYEHHOr0 pabOTHUKA KPEAUTHOH, TOProBOM WU
WHOU opraHuzanum»; 4. 1 c¢t. 159.6 — «uiHOoro BMemarensctBay; 4. 1 ct. 171.1
— «uHas uHpopMarus»; 4. 1 cr. 171.2 — «urpoBoe 000pyIOBaHHE» U T.I.);
HEOMNpEACNEHHOCTH B COOTHOUICHHH pHCKAa M MPEeIHaMEPEHHOCTH B
NpeANPUHIMATENBCKONH  cepe; HEONpeaeieHHOCTH B pa3rpaHHYCHHUU
YTOJIOBHOM WM TPa)JIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, HaIlpUMeEp, 3a
IIpelHaMEPEHHOE HEUCIIONIHEHHUE JOrOBOPHBIX 00s3aTenbeTB (cT. 431.2 TK
P® «3aBepenus 06 obcrosTensecTBax» U 4. 5 ¢T. 159 YK P®) u np.;

3) HaCJIeICTBEHHOI'O 3aKOHOAATEIbCTBA!

Crarbu 1110, 1112 T'K P® HacnenctBo CBOAAT K MMYILIECTBY, UTO HE
cootBercTBYeT aAeictBurenpbHocTH. 'K P pomyckaer HacnenoBaHue
HEKOTOPBIX JINYHBIX HEMMYILECTBEHHBIX MpaB (cT. 152, 152.1, 152.2., 1185,
1267 I'K P® u HekoTOpbIe ApyTHE).

Crartps 1111 I'K P® ycranaBnuBaeT ocHOBaHMS HacieaoBaHUs. OHAKO
B HEW He yKa3zaHbl, HalmpuUMep, pelIeHHe cyna 00 ycTaHOBJIEHMM (hakrTa
pOJICTBA, (hakTa HAXOXKJICHUS HA WXKAUBEHUH, (PaKTa MPUHATHS HACTEACTBA U
HEKOTOpbIE ApYyTHE.

Cornaco cr. 1113 I'K P® HacnencTtBo OTKpBIBa€TCS CO CMEPTHIO
rpaXXAaHUHA, OOBSIBIEHUEM CY/IOM Tpax<IaHWHa ymepmuM. OgHaKo AaHHas
CTaThs HE YUUTHIBAET yCTAaHOBJIEHHE cynoM ¢akrta cmepT (cT. 264 T'TIK
P®), a Bneder 3a co0oii Te ke MpaBOBBIE MOCIEACTBUS.

Crates 1116 T'K P® mnpemycmarpuBaer JsHl, KOTOpPbBIE MOIYT
IpU3BIBAThCS K HAcJlel0BaHUIO. BMecTe ¢ TeM He yuuThIBaeT ciiydau, Korjaa
OOBSBICHHBIA YMEPIIUM TPAKIAHHH B TEUYEHHE CpOKa IS TPHHITUS
HACJIEJICTBA MOXKET SIBUTHCS.

OOue moyokeHWst O 3aBellaHuu ycTaHoBieHbl cT. 1118 T'K PO®.
Hepenku cinyyaun coctaBieHMsl 3aBelIaHUs B OAUH JeHb. Ha 3TOT cuer kakux-
1100 MpaBUJII 3aKOH HE COJIEPIKUT.

Crares 1121 I'K P® npenycmarpuBaeT Ha3HauY€HHE U NOJHA3HAYECHHE
HaCJIe/IHUKAa B 3aBEIIaHWU, HO HE YYUTHIBAET BO3MOXKHOCTH OOBSBICHUS
rpaKAaHUHA YMEPIINM.
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HeratuBHo cka3piBatoTcsi Ha 3()(HEKTUBHOCTH CyAeOHOM 3alIMTHI |
HEJIOCTAaTKU B JEATEIBHOCTH OPTaHOB, COJCHCTBYIOIIMX OCYIIECTBICHUIO
MPaBOCY/IMs: OPraHOB JO3HAHUS, CJIEACTBUS, MPOKYpaTyphl, aIBOKATYPHI,
MTOYTOBOM CITY>KOBI, SKCTICPTHBIX YUPEIKICHUN.

Opunuueckass Hayka He Bcerja KayeCTBEHHO M  ONEPATUBHO
COMPOBOXKIAET HOPMOTBOPUYECTBO M MPABONPUMEHEHHE.

Hasznauenuto cyzeit xapakTepHa 3aKkpbITOCTh. B HacTosiiee Bpems
Hepenko Anmunuctpauus Ilpesunenta PO Bo3Bpamaer JTOKYMEHTBI
KaHJ#1aTa Ha JIOJDKHOCTB Cy/bu 0e3 Kakux-mubo oObsicienuii. Kpome toro,
MPENSATCTBHSl YCMaTPUBAIOTCS B JIAHHBIX, XapaKTEPU3YIOIIUX JIMYHOCTh
rpakJaHIHA, BBIXOJSIIME 32 paMKH OJHM3KOro poACTBa M cBocCTBa. Kpaiine
IIUPOKO TOJKYETCsl KOH(GIUKT HHTEPECOB U T.1I.

Heucnonnenue cynebnsix akrtoB. 3a 2017 r. ofmiee KOJIWYECTBO
HCTIOTHUTENIBHBIX MPOU3BOJICTB, HAXOIUBIIMXCS HA WCIIOJTHECHUH, COCTABHIIO
86 246 531, u3 Hux 26 655 633 — 0CTAaTOK MCIIOJIHHUTEIBHBIX IPOU3BOJICTB HA
KOHeIl oT4eTHOro nepuojaa. 3a 2016 r. obmiee KOJIUYECTBO UCTIOTHUTEIBHBIX
MIPOU3BOJICTB, HAXOJUBIIUXCA HA HCHOJMHEHUHU, cocTaBuio 80 898 975, uz
Hux 25 880172 — ocCTaTOK HCHOJHUTEIBHBIX IPOU3BOJICTB HAa KOHEI]
oTueTHOTO meproaal®. DTOT HETOCTATOK HE MO3BOJNSET PEaTbHO 3AIIUTUTH
HapyIICHHbIE MPaBa.

3. Obwue: mpaBoBas KyJabTypa, MUPOBO33PEHHE, OTHOIIICHUE K Cyay. B
HacTofIlee BpeMs o0Ias MmpaBoBasi KyJIbTypa, MHPOBO33PEHHE HEKOTOPBIX
TPpaXJIaH HaxXOMATCS Ha HU3KOM YPOBHE, UYTO HETaTUBHO CKAa3bIBAETCS Ha
OTHOIIEHUH K CYyAy, a CJeI0BaTeNbHO, BIEYET HEIOCTaTKH CyaeOHOU
3amuThl. Hepeaku cimydan pacnpoCTpaHEHHs] HEBEPHBIX CBEACHUU O Cyle,
CyOpsiX U B cpelncTBax MaccoBod wuH(opmaruu. OTHOIIEHHE K CYAy €O
CTOPOHBI JPYIMX OPTaHOB TOCYJAPCTBEHHOW BIIACTH, MOJUTUYECKUX U
OOIIeCTBEHHBIX (POPMHUpPOBaHUI Takke TpeOyeTcss MepecMOTpPeTh Kak B
OTpEeNIeJICHUU TIPABOBOTO TIOJIOKEHUSI Cyla, Cylel, Tak W B CO3JaHUHU
HaJJIeKAIUX YCIOBUN OCYLIECTBICHUS MTPABOCYIUS.

Cnucok Jimreparypbl

1. becnanos 10.®. K Bompocy o mpenenax CyaeMcKoOro ycMoTpeHus //
Cyneiickoe ycMOTpeHHME: IOHSITHE, OCHOBAaHUS, TMpeleNbl: MaTepuabl
[lecToii MexXperuoHanbHOW Hay4dHO-TIpakTH4ecKod KoHG. / oTB. pea. O.A.
Eropoga, H0.®. becnanos. M.: IIpocnekr, 2015.

2. becnmanmoB H0.®. CynieOHas ommOKka W ee MOCIEACTBHS: HEKOTOPHIS
TEOpEeTUYEeCKHe U INpakTHueckue acrnekThl. // CynebHas BIacTh: UCTOPHS U
COBPEMEHHOCTb: MaTepUalIbl TpeTheN Hay4HO-TTPAaKTHYECKOU
MexperuoHnaibHoi kKoH}. / oTB. pen. F0.D. becnanos. M.: I[IpocmexT, 2011.

15 http://www.cdep.ru/index.php?id=79&item=4476

60



BecmHuk Tel'Y. Cepus "[lpago”. 2018. Ne 2.

3. Kosnocos U.B. IIpaBo Ha cynebHyI0 3amUTy U Ha oOpalieHue B Cya B
pemienusix KonctutyunmonHoro Cyma P® ¢ TOYKM 3peHHS TEOpHUH
yrunutapusma // Cospemennoe mpaso. 2017. Ne 5. C. 21 — 27.

4, CynebHasi TpakTHKa B COBPEMEHHOW mpaBoBoi cucreme Poccuu:
monorpadus / T.S1. Xabpuesa, B.B. Jlazapes, A.B. I'aboB u ap.; mox pexn.
T.5. Xabpuesoii, B.B. JlazapeBa. M.: MHcTUTYT 3aKoHOIATEIbCTBA M
CpaBHMTENbHOrO ImpaBoBeneHuss npu IlpaButensctBe PO, HOPMA,
NHOPA-M, 2017.432 c.;

5. Opranuszanus cyneOHOU nestenbHOCTH: yueOHUK / B.A. BoOpenes,
O.H. Huopnuesa, I''T. Epmommn u ap.; nmox pena. B.B. Epmosa. M.:
Poccuiickuii rocynapcTBeHHbIN yHUBepcUuTeT npasocyaus, 2016. 390 c.

THE RIGHT TO JUDICIAL PROTECTION IN THE RUSSIAN
FEDERATION AND PROBLEMS OF ITS IMPLEMENTATION

Yu. F. Bespalov
The Russian State University of Justice

A scientific article examines the right to judicial protection in the Russian Federation
and its content. The problems of exercising the right to judicial protection: internal,
external and general, and measures for their elimination are presented.

Keywords: right to judicial protection, problems of exercising the right to judicial
protection

06 asmope

BECITAJIOB IOpwuiit ®enopoBuy — mpodeccop kadeapsl TpakJaHCKOTO
npasa ®I'bOY BO «Poccuiickuii rocy1apcTBEHHbI YHUBEPCUTET PABOCYIUS»
JOKTOp IOPUAMYECKUX Hayk, mpodeccop, cyabs B oTcraBke. E-nail:
nksmgs@mail.ru

BESPALOV Yuri — Professor of the Civil Law Chair of the Russian State
University of Justice, Doctor of Law, Professor, Retired Judge. E-nail:
nksmgs@mail.ru

becmanos FO. ®@. [lIpaBo Ha cyneOHyto 3amuty B Poccuiickoit denepanuu u
npo6aems! ero ocymectienus // Bectauk TBI'Y. Cepusi: [1paBo. 2018. Ne 2.
C.50-61.

61


mailto:nksmgs@mail.ru
mailto:nksmgs@mail.ru

