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AKTyaJibHbI€ BONIPOCHI YACTHOI'0 NIPaBa

VIK 347.1.05

K BOITPOCY O B3AUMO3ABUCHUMOCTHU I'PAXKIJAHCKOI'O
3AKOHOJIATEJIBLCTBA U BHYTPUOTPACJIEBBIX CBSI3EN
I'PAXKIAHCKOI'O ITPABA

B. B. BacuianeB

OI'BOY BO «TBepckoil rocyaapcTBEeHHbI YHUBEPCUTET», I. TBEPH

AHanuzupyeTcs mpodiieMa B3aMMO3aBUCHMOCTH TPa)KIaHCKOTO 3aKOHOJATEIbhCTBA U
BHYTPUOTPACJIEBBIX CBS3EH IPa)KAAHCKOIO MpaBa. DJIEMEHTBI CUCTEMBI I'PaXAaHCKOTIO
mpaBa HE MOTYT OBITh MTOJTHOCTHIO OTOKIECTBIICHBI CO CTAaThsIMH, TTIABAMH, pa3eiaMu
HOPMAaTUBHBIX aKTOB IPAKIAHCKOr0 3aKOHOJATENbCTBA. B TO jke BpeMs rpakJaHCKOe
3aKOHOJATEIbLCTBO UIPAaeT BAXKHYIO POJb Ul MO3HAHUS BHYTPUOTPACIEBBIX CBS3EH
TPaXJAHCKOTO INpaBa M JAMHAMUKH B3aUMOACHUCTBYIOUIMX 3JEMEHTOB CHCTEMBI,
BBICTYIIasi B KayeCTBE MPEANOCHUIKM BO3HMKHOBEHHS U (YHKIHMOHHUPOBAHUS
BHYTPHOTPACJIEBBIX CBA3€H IpakJaHCKOTO MpaBa.

Knrwouesvie cnosa: cesazv, cucmema npasa, 2paxcoanckoe npago, YeroCmHocmb,
cucmema 2panicoOaHcKo20 Npasd, eOUuHCmBo 2padCOAHCKo20 npasd, CMpYKmypa
2pascoancKozo npasa.

AHaanpyﬂ npennocmmm BO3HUKHOBCHUA n JUHAMUKHU
BHYTPHOTPACIIEBBIX  CBsI3€M  CIeAyeT  yAeIUTh 0co0oe  BHHMAaHHE
paccMoTpeHuto GpopM (MCTOYHUKOB) TPAKIAHCKOTO TIpaBa U UX BIUSHUSA Ha
BHYTPHOTPACIIEBBIE CBS3H IPAXKIAHCKOTO MpaBa.

3J'IGM€HTI>I CUCTCMBbI rpa>Kz[ch1<or0 npaBa HEC MOFyT 6I)ITI) ITIOJTHOCTBHO
OTOXJIECTBJICHBI CO CTaThsIMHU, TJlaBaMH, pa3jielaMHd HOPMATHBHBIX AaKTOB
TPaKIAHCKOTO 3aKOHOJATENBCTBA. ITO OOCTOSATEIBCTBO SBIISAETCS OJHUM W3
OCHOBHBIX  (DaKTOpOB, TO3BOJSIOUIMX  paccMaTpUBaTh TPAKIAHCKOE
3aKOHOAATCIIBCTBO B KA4YCCTBEC HpeI[HOCI)IJ'IKI/I BO3HUKHOBCHUA H paSBI/ITI/Iﬂ
BHYTPUOTPACIIEBBIX CBSI3€H IPakJaHCKOTO MpaBa.

B Teopum mpaBa oTpacih 3aKOHOAATEILCTBA OMPEICISIOT Kak (GopmMy
BBIpQXXEHHS BOBHE CHUCTEMBI OTpacid TMpaBa, (YHKIMOHHUPYIOIIYIO B
COOTBETCTBUM C  ONPEACIEHHBIM  HANpPABJICHUEM  IPABOTBOPYECKOM
JeATeNnbHOCTH TocynapeTsal. OTpacib TpakJIaHCKOTO 3aKOHOAATENbCTBA —
9TO COBOKyl'[HOCTI) HOpMaTI/IBHI)IX NCTOYHHUKOB Ipa)I(JIaHCKOFO HpaBa, B
KOTOPBIX B BHUJE JJIEMEHTOB HOPMATHUBHBIX AaKTOB HAITU OTPAKEHUE H
3aKpeIJIeHHe OTpaciieBble HOPMbI, HWHCTUTYThl, HMHCTUTYUHUU (TPYIIIBI
WHCTUTYTOB), TOJOTPACiIM TpakJaHCKOTO TpaBa. Ha OCHOBaHWMU 3TOTO

! Cwm.: Baiitun M.U. CymHOCTbh TIpaBa: COBPEMEHHOE HOPMATHBHOE IIPABONIOHUMAHUE Ha
rpanu AByx BekoB. Caparos: CT'AIL 2001. C. 308.
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CTPYKTYPHBIMHM 3JIEMEHTAMH CHUCTEMBI TPaKJaHCKOIO 3aKOHOJATEJIbCTBA
SIBJIAIOTCSL HE CAMM CTPYKTYpPHBIE 3JI€MEHTHI IPaKJaHCKOTO IMpaBa (HOPMBI,
WHCTUTYTHI | JIp.), @ X KOHKPETHAas IpaBoBas jopma B BHJIE CTAThH (TJIABBI,
pasnena, monpasneina) 3akoHa, [loctanoBnenus IlpaButenscTtBa PD, Ykaza
IIpesunenra PO u T.1., B KOTOPBIX 3JIEMEHTHI CUCTEMBI I'PAKJAHCKOIO IIpaBa
HAXOJAT OOBEKTHBHOE BHIPAKEHHE?,

CymiecTByeT  HECKOJIBKO  CIIOCOOOB  3aKpEIJIEHUS]  CTPYKTYPHBIX
AJIEMEHTOB CHUCTEMBbI IpaBa (HOPM, HHCTUTYTOB U Ip.) B 3aKOHOJATEIbHBIX
akTax. Bo-mepBbIX, cTaThsd aKTa Ipa’kJaHCKOIO 3aKOHOJATENIbCTBA MOXKET
OTpa)kaTh JIMILIb ONPEIEICHHBI 3JE€MEHT HOPMBI TI'PaXJIaHCKOro IpaBa:
TUTIOTE3Y, AUCTIO3UIMIO WK CAaHKIHMIO. OCTaBIIUECS AIEMEHTHI (MM DJIEMEHT)
IPaKJaHCKO-TIPAaBOBOM HOPMBI 3aKPEIUISIIOTCA B APYTOM HOPMAaTUBHOM aKTe
TPaXIAaHCKOTO  3aKoHOAAaTenbcTBa. OHHAKO 3TO  OOCTOSATENBCTBO  HE
pa3pyliaer HX B3aUMOCBSI3b, HANPOTUB, Takas CBSI3b pa3BUBACTCA,
npuoOpeTaeT HOBOE KayecTBO, B Pe3yJbTaTe YEro BCE YACTH TIPa)KIaHCKO-
MPaBOBOM HOPMBI, 3aKPEIUIEHHOM B pa3JIMYHBIX HOPMATUBHBIX AaKTaXx,
COXPAHSIIOT CBOIO LIEJOCTHOCTb.

Kpome Toro, rpaxmaHcko-paBOBble HOPMBI, (hopMHpyOIIHe OJUH
MHCTUTYT TPak/IaHCKOI'O IIPaBa, TAaKyK€ MOTYT HallTH CBOE OTpa)K€HUE U OBbIThH
3aKpEIUICHBI B PA3JIMYHBIX AKTAX IPAKIAHCKOTO 3aKOHOJATEIbCTBA, YTO TAKKE
HE HUBEJIUPYET 3HAYMMOCTb BHYTPHUOTPACIIEBbIX CBA3EH IpaskJaHCKOTO [TpaBa,
npujaBas UM HOBOE KAa4eCTBO M CTaBsl MEpe]l HUMHU KaueCTBEHHO HOBBIE
3amaud. Bo3MmokHa cuTyauus, KOrjJa HOPMBI WJIM COBOKYIIHOCTb HOPM
IPa)XXTaHCKO-TIPABOBBIX, (OPMUPYIOUINX OJUH HWHCTUTYT TPAKIAHCKOTO
IpaBa, MOXXTYT OBITh 3aKpEIUIEHbl B CTaThX OJHOIO aKTa TPa’kJaHCKOTO
3aKOHOJIATE€NbCTBA, HO MW Takas CHUTyalus JOKa3blBaeT 3HAYUMOCTh
BHYTPUOTPACIIEBBIX CBSI3€H U 0COOYIO POJIb IPaskJaHCKOTO 3aKOHOIATENIbCTBA
Kak (pakTopa pa3BUTHS BHYTPHOTPACIEBBIX CBA3ECH.

Takoll BBIBOJ CBSI3aH C T€M, YTO CUCTEMA IpaBa, T.€. €€ CTPYKTYpHBbIE
3JIEMEHTHI, O00BbEIUHEHHBIE COBOKYIHOCTBIO CHCTEMOOOPa3yIOLINX CBS3€H,
MOXKET OBITb pacCMOTpPEHa Kak IIepBO€ «HM3MEpPEeHHe» TIpaBa, a
3aKOHOJIaTeNbCTBO MPECTABIIAET CO6OM BTOpOe «m3Meperuex°. I'paxkranckoe
3aKOHOJATENILCTBO — DTO SABJIEHHE OOBLEKTUBHOW JIEWCTBUTEILHOCTH, B
KOTOPOM B KOHIIEHTPUPOBAHHOM BHU/I€ HAIILJIa OTPaKEHHUE MMPABOBAs MOJIUTHKA
rocy/1apcTBa, IBJISIONIAsICS, C OHON CTOPOHBI, CJIEICTBUEM CKJIA IbIBAIOIICHCS
B 00I1eCTBE MPaBOBOI MJEOJOTHH, a C APYrod — OTPaKEHUEM NPHOPUTETOB
MPaBOBOIO PAa3BUTHUS TrocydapcTBa. OTH (aKTOpbl, BOIUIOMIEHHBIE B
IpaX1aHCKOM 3aKOHOZATEIbCTBE, TAK)KE OKA3bIBAIOT CYIIECTBEHHOE BIMSIHHUE

2 Cm.: KpacaBuukop O.A. CucTeMa npaBa W CHCTEME 3aKOHOIATEbCTBA (IPaXIaHCKO-
mpaBoBoii actiekT) // [IpaBoBenenue. 1975. Ne 2. C. 68.

3 Cm.: Bacumbes 10.C., Eprees MLI1. Koaudukanus u cucTeMaTn3aius 3aKOHOIaTENbCTRA //
Cos. rocynapcTso u npaso. 1971. Ne 9. C. 16.
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Ha JIMHAMUKY Pa3BUTHUS BHYTPUOTPACIICBBIX CBS3CH TIPaKIaHCKOTO IPaBa,
MOCKOJIBKY B OOJbIIei yacTh c(HOPMHUPOBAHHAS CUCTEMa TPaKIAHCKOTO
npaBa SBISICTCS OTPAKCHHEM HHTEpeca 3aKOHOJATENsl W WCIOJHUTEIbHOU
BJIACTH.

B T0 xe Bpems ObII0 OBI CIIOPHBIM OTPULIATH U OOBEKTUBHBIC HAYalla B
(OpMHPOBAHUYN CHCTEMBI 3aKOHOAATEIbCTBA, BRIPAKAIOIIUECS B CBA3aHHOCTH
IPaKIaHCKOT0 3aKOHOIATENIbCTBA C PEIICHUEM YIKOHOMUYECKHUX, COLMATbHBIX
U mnomutudeckux 3amad. CyObeKTHBHBIE Hadyajia, OTpaKalollhecs B
rOCY/IapCTBEHHO-TIPABOBOI TIOJIMTHKE M, KaK CJCJACTBUE, B TPaXKIaHCKOM
3aKOHOJIATEJIbCTBE, 10 CBOCH CYTH SIBJISIOTCS TMPEANOCHUIKAMU DPa3BUTHUS
BHYTPUOTPACIEBBIX  CBsI3el  TIpaXJAHCKOro  mpaBa. [ paxmaHcKoe
3aKOHOJIATEIHCTBO BCJIE 33 TPABOM JIOJKHO OCHOBBIBATHCS HA TAPMOHH3AIMH
YaCTHBIX M IMyOJIMYHBIX HAyal, a TaKKe Ha COIMAIM3alUK U T'yMaHU3aIUU
IPaXXJIaHCKOTO 3aKOHO/ATENICTBA B IIEJIOM, YTO M MPU3BAHBI 00ECIICYMBATH
BHYTPUOTPACIICBBIC CBS3H I'PAXKIAAHCKOTO IpaBa.

3ajaua 3aKOHOJATENII — OTKa3arbcs OT (OPMHPOBAHUS HOPM
IPaXKIAHCKOTO 3aKOHOJATENIBCTBA MO0 CBOEMY YCMOTPEHHIO, & MCXOAUTHh U3
00BEKTHBHBIX TOTPEOHOCTEH, CTOSIIIUX Mepe] 00IIECTBOM. JTH MOTPEOHOCTH
JIOJDKHBI OTPaXKaTh IPUHIUIIBI CIIPABEITUBOCTH, BEPXOBCHCTBA IPaB M CBOOO/T
JMYHOCTH, PEATBbHOM 3aIlUTHI JIMYHOCTH CO CTOPOHBI rocymapcrBa. Takoe
OTpa)keHUE 00ECICUNBACT BHYTPEHHIOK COIVIACOBAHHOCTh CUCTEMBI IIpaBa 1
CHCTEMBI 3aKOHOJATEJIbCTBA, JIOKA3bIBACT HMX CYHNIHOCTHOE EIMHCTBO B
obecrieueHHH S(PPEKTUBHOCTH TMPABOBOM CHCTEMbI B LEJIOM M HPUIAET
UMITYJIbC Pa3BUTHIO BHYTPHOTPACIEBBIX CBS3ed TPaKIaHCKOTO IIpaBa.
[lpuoputeTbl TyMaHW3allMM W  TapMOHHW3AI[MM  PAa3BUTHS  CHUCTEMbI
TPaXIAHCKOTO TpaBa OOECHEYMBAIOT peaTU3alMI0 BaKHEHIIeH nemm —
OOpETeHUE «YEIOBEKOM KadeCcTBa aBTOHOMHOW JIMYHOCTH C COLMAIBHO
0OyCIIOBIEHHON  HEOOXOAMMOCThIO  obecrieueHus e€  cBOOOABI
VHUIMATHBBI»,

OnHol W3 3a/a4 pa3BUTHA TPAXKIAHCKOTO 3aKOHOJATEIbCTBA SIBIISETCS
oOecrieueHre CBSI3aHHOCTH JJICMEHTOB CHCTEMbI TPaXIAHCKOTO IPaBa,
KOTOpBIE HAIUIM 3aKOHOJATENIHOE 3aKperuieHue. Takum  o0pasom,
HNPOUCXOMUT TpaHCPOpMAIMs B3aUMOCBSI3aHHBIX TPaXKIAHCKO-TTPABOBBIX
HOPM W WHCTUTYTOB B 3aKOHOJATENbHBIE HOPMBI (CTaTbu) M HMHCTUTYTHI
3aKOHOJATeabcTBA  (TJIaBbl,  pa3lelibl  HOPMATHUBHBIX  aKTOB),  IJIEe
BHYTPUOTpACIIEBBIE CBS3M MEXJAy HHMH TPOJOIDKAT TIEPMaHEHTHO
(GYHKIIMOHHPOBATH, 00ECIIeUHBas, C OJJHON CTOPOHBI, B3AMMOCBS3b 3JIEMEHTOB
TPaXIAHCKOTO TMpaBa W 3aKOHONATEIbCTBA, C JPYrod — BHYTPEHHIOIO
B3aUMOCBSI3b HOPM IPaKJAHCKOTO 3aKOHOIATEIbCTRA.

4T yuuHa H.A. Cuctema mnpaBa u cucreMa 3akoHoxarenbeTa // [IpaBoBenenue. 2003. No 5.
C. 201.
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JleaTenbHOCTh 3aKOHOTBOPYECKMX OpraHoB B cdepe (HopMUpOBaHHS
IPaXJIaHCKOIO 3aKOHOJATENIbCTBA B PE3YJIBTATE B3aMMOCBA3CH 3JIEMEHTOB
CHCTEMBI, NOJYYMBIIMX 3aKOHOJATENBbHOE 3aKpelieHHe, MJOJDKHA ObITh
OCHOBAaHa Ha CIIPABEUIMBOM OOECIEYEHHUU IpaB U 3aKOHHBIX HMHTEPECOB
CyOBEKTOB IpayKIaHCKOTO MpaBa, pacCMaTpUBaeMbIX B KOHTEKCTE HX OanaHca
c 0O0IIeYeIOBEYECKUMH, ITYOJUYHO 3HAYMMBIMU LIEHHOCTSMH, a TaKXke C
untepecamu Poccuiickoit denepanuu, HamnpaBieHHbIMH Ha oOecreueHue
roCcyJapCcTBEHHON Oe3omacHocTH W He3aBucuMocTd. Ilpu sTOM Takoi
MPaBOBOM OajaHC HE TOJKEH OBITh MHUMBIM, OCHOBAaHHBIM HA OJUTHYECKHX
JIO3yHIax, a UMEET CBOEH LIEIIbI0 OTPA3UTh PEAIbHOE COOTHOUICHUE HHTEPECOB
JUYHOCTH, oOOLIecTBA W TrocyldapcTBa C YY4€TOM HX KaueCTBEHHOI'O
B3aUMOJICHCTBHS,  B3aMMO3aBHUCHUMOCTH M B3aUMOOOYCIOBJICHHOCTH,
HCKJIIOYAIOIee JIOMUHUPOBAHUE WM IPUOPUTET OJHOIO M3 HUX B yuiepO
JOPYTUM.

[Touck »TOro OanaHca SBIIETCS OJHOM M3 BaXHEHIIUX MpoOIEM,
peleHre KOTOpOoH JOJDKHO HCXOAWUTh M3 3()(HEeKTUBHOTO B3aUMOJCHCTBUSA
IPAKJAHCKO-IIPAaBOBBIX HOPM M HHCTUTYTOB, KOTOpBIE 3aKPEIUICHBI B
IpakJaHCKOM 3aKOHOJaTeNnbcTBe. Takoe B3auMmojieiicTBue obecrneunBaeTcs B
pe3yabTare (DYHKIMOHHUPOBAHUS BHYTPHOTPACIECBBIX CBS3€H HE TOJNBKO B
OTpaciii IIpaBa, HO U MEXKAY JIEMEHTaMU CUCTEMBI I'PAKIAHCKOIO IIpaBa,
KOTOPBIE HAllUIM CBOE 3aKOHOJATEIBHOE 3aKperuieHue. [ paxkIaHcKkoe IpaBo
OIpeAesAeT s 3aKOHOJATENsl BEKTOPBI IEPEOCMBICIECHHS COOTHOIICHHUS
IpaBa M 3aKOHA, CTUMYJIMPYET HEe OObIYHOE MPUHSATHE aKTOB I'PaKIAHCKOTO
3aKOHOAATEIbCTBA KAK HHCTPYMEHTOB JIOCTHI)KEHUS TOJIMTHYECKON BOJIH
rocy/1apcTBa, a Co3/1aHle IIPABOBbIX 3aKOHOB B IPakJJaHCKO-TIPaBOBOM cdepe.

Ilo cBoel mpupoae TpaxAAaHCKOE IIPaBO SABISAETCA OPraHUYECKOU
CUCTEMOM, XapaKTEPU3YIOLIECICS TUATEKTUYECKUM COOTHOIIEHUEM KAK MEXKY
UX CTPYKTypaMu B LE€JIOM, TaK M MEXAY OTACIbHBIMH CTPYKTYPHBIMH
aleMeHTaMu®. JTO O3HayaeT peanu3alliio BaKHEHNIETo MPUHIIUIA
JUAJEKTUKH — BCEOOINEH B3aMMOCBS3M, CBUAETEIBCTBYIOLIEH O TOM, YTO
B3aMMOCBSI3aHHBIE JJIEMEHTBI I'DAKJIAHCKOIO IpaBa, KOTOPHIE HAIIM CBOE
3aKpEMJICHUE B aKTaX IPaXXAAHCKOTO 3aKOHOAATEIbCTBA, HE YTPAYMBAIOT
CBOEH  BHYTPHOTPACIEBOM  CBSI3aHHOCTH.  Hamportus,  rpaxnaHckoe
3aKOHOJATEIBCTBO B CHIIYy CBOETO CJIOKHOTO XAapaKTepa HYKIAaeTCsd B OTUX
BHYTPUOTPACIIEBBIX CBS3X, TOCKOJIbKY OHU OOECIEUHBAIOT LIEIOCTHOCTh HE
TOJIKO Ha YPOBHE TEOPETUYECKOIO HCCIECNOBAHMSA, HO U Ha YPOBHE
FOPUANYECKON MPAKTUKHU.

° Ha Takylo 0COOEHHOCTh COOTHOLIEHMSI CUCTEMbl MPaBa M CHCTEMBI 3aKOHOJATENLCTBA B
Teopun mpasa ykassiBaeT B.M. Cripbix (cM.: Ceipsix B.M. CtpykTypa, TeHe3nc, cucteMa Kak
9JIEMEHTHI HCTOPHYECKOTO U JIOTUUECKOT0 METO/I0B TIO3HAHUS IpaBa: aBToped. JuC. ... KaH/I.
1op. Hayk. M., 1970. C. 9 — 10).
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TO THE QUESTION ABOUT THE INTERDEPENDENCE OF CIVIL
LEGISLATION AND INTRARRANGE RELATIONS OF CIVIL LAW
V. V. Vasilyev
Tver State University

The problem of the interdependence of civil law and intra-industry relations of civil
law is analyzed. Elements of the civil law system cannot be fully identified with articles,
chapters, sections of the normative acts of civil legislation. At the same time, civil
legislation plays an important role in understanding the intra-branch relations of civil
law and the dynamics of interacting elements of the system, acting as a prerequisite for
the emergence and functioning of intra-branch relations of civil law.

Keywords: communication, legal system, civil law, integrity, civil law system, unity of
civil law, civil law structure.
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