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V]IK 347.6

COLIMAJIBHBIE PETYJISITOPbI CEMEMHBIX OTHOILIEHUN
B POCCUMCKOM ®EJEPAIIMU: HEKOTOPBIE
TEOPETUYECKHUE U [IPAKTUYECKUE ACIIEKTHI

A.10. Kacatkuna
®I'BOY BO «Bcepoccuniicknii TOCYyJ1apCTBEHHBI YHUBEPCUTET FOCTHIINN
(PITA Mumntocta Poccun)», . MockBa

HccnenyroTcss HICTOYHUKM CEMEHHOro IpaBa. ABTOp NpUIIEN K BBIBOAY O TOM, UYTO
COIIMANBHBIMHU PETYJIATOPAMH CEMEWHBIX OTHOIIEHMH MOTYT OBITH HOPMBI IIpaBa,
HOPMBI HPAaBCTBCHHOCTH, OObIYaW, TPAagWLUK, OOIIECYEIIOBEUECKHE YCTaHOBKH,
UHAUBUAYaJIbHBIE M HOPMATUBHBIE JOTOBOPBI, HOPMBI MEXIYHapOIHOrO IIpaBa,
IIPU3HAHHbBIE Poccuiickoit Oenepanueil. CrenaHsl MPEAJIOKEHUS o
coBepieHcTBOBaHMIO CeMeltHoro kojekca Poccuiickoit @enepanu.

Knioueevie cnosa: coyuanvhvie pecyiamopel, npago, HpAGCMEEHHOCMb, 00bluall,
mpaouyuu.

Oco06blil uHTEpEeC JUIsl HAyKd CEMEHHOro IpaBa MpeACTaBiIsIeT BOIPOC O
COLMANIBHBIX PETYIATOpPaX CEMEHHBIX OTHOLICHHH. YueHwle Poccuiickoit
Oenepanun (nanee — PO) He pa3 oOpaiaauch K UCCIIEA0BAHUIO UCTOYHUKOB
ceMeiHoro npasal.

MHorooOpa3re CeMEeHHBIX OTHOLICHWH, WX ocobas mpupona W
IIPUHLMIBI BJIEKYT y4acTU€ B HX pErVIaMEHTalud, IIOMHMO HOpPM IIpaBa,
JIPYrUX COLMAIBHBIX PETYJIATOPOB U IPEXK]IE BCEr0O HOPM HPABCTBEHHOCTH U
oOpiyaeB. K coxaneHuto, JaHHbIE HMCTOYHMKM CEMEHHBIX OTHOLICHUH B
Cemeiinom kozekce Poccuiickoit @enepanuu (nanee — CK P®) ornenbHo He
BoienAtoTCsA.  KpaliHe penko pyKOBOACTBYIOTCS MMM M CyIbl Kak
MIPABONPUMEHUTEIH.

Henb3s orpuuarth, 4TO MO pa3iIM4HbIM IPUYUHAM OTPACIH YaCTHOTO
IIpaBa BBIXO/AT IO CBOMM COLMAIIBHBIM PETYJIATOpPaM 332 paMKH HOPM IIpaBsa.

Tak, nanpumep, ['paxxnanckuii kogekc Poccuiickoit denepanuu (nanee
— T'K P®) B ct. 5, 6, 7, 10 1 HEKOTOPBIX JAPYTrUX COJACPXKHUT yKa3aHWE Ha
OpUMEeHeHHe OObluaeB, HOPM HPABCTBEHHOCTH, MEXAYHApOIHBIX HOPM,
npusHaHHbIX PD. CK PO numib B cT. 58 copepKUT CChUIKY Ha NPUMEHEHUE
oOblyas; B CT. 1 yka3plBaeT Ha JEWCTBUE UYYBCTB B3aUMHON JIOOBH,
YBa)KEHUsI, B3aMOIIOMOIIH; B CT. O — MPUHIUIIOB 'YMaHHOCTH, Pa3yMHOCTH

! Cemeiinoe mpaBo: yueOHUK / IO pejl. A-pa 1op. Hayk, npodeccopa F0.d. Becnanosa, kau.
1op. Hayk, npodeccopa O.A. Eroposoii, n-pa top. Hayk, mpodeccopa O.10. Unbuuoit. M.:
IOHUTU-AAHA, 2009; T'onramo b.M., Kpamenunnuko I1.B., Muxeea JL.IO. u mp.
CewmeiiHoe npaBo: yueOHuK / ox pea. [1.B. Kpamennnnukosa. 3-e u3a., nepepad. u gom. M.:
Craryt, 2016; benskoBa A.M., Bopoxeiikuan E.M. CoBerckoe cemeitHOe TpaBo: yueOHUK /
nox pen. B.UII. I'pubanoB. M.: IOpun. sawmt., 1974; Hewaesa A.M. CemeiiHoe npaBo:
aKTyaJIbHbIe IPOOJIeMbI TeopuH U npakTuku. M.: FOpaiir-U3nat., 2007 u HeKOTOpBIE IpyTHE.
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Y CIPaBEIUTMBOCTH; B CT. 6 — HOPM MEXIYHAPOIHOTO A0roBopa; B cT. 30 — Ha
HEZ0OPOCOBECTHOCTh M JI0OPOCOBECTHOCTh CYNPYTrOB B HEACHCTBUTEIHLHOM
Oopake. Hepenxko CK P® orceutaer K  HOpMam  TIPakKAaHCKOTO
3akoHoaTenscTBa (cr. 4, 5, 43, 101).

AHaln3 Ha3BaHHBIX M MHBIX 3aKOHOIOJIOKEHHUI CBUAETEIBCTBYET O TOM,
YTO K CEMEWHBIM OTHOILICHUSIM OTHOCATCA U  00bl4aW, HOPMBI
HPaBCTBEHHOCTH, MEXTyHapOIHbIE HOPMBI, NpU3HAHHBIE PO,
MEXIyHapoAHble JOroBopel P®, Tpamunuu, uHbIE O00IIEeYeTOBEUECKIEe
LIEHHOCTH, IEPEXOIAIINE U3 IOKOJIEHUS B IIOKOJICHUE.

CK P® ymanmuuBaeT o nedcTBHHM 0ObIYacB B JOOpAaYHBIX OTHOIICHUSX,
POIUTENBCKUX, PABHBIX UM, OTHOWICHHSX M OTHOLICHHUSX C WHOCTPAHHBIM
AJIEMEHTOM.

Kaxnomy poccusHuHY, B OTJIMYME OT 3aKOHOJATENs, HalpHMep,
M3BECTHO O MPHUMEHEHUHU OObIYaeB B OTHOIICHUAX JOOPAUHBIX: CBATOBCTBO,
MIOMOJIBKa, 3apy4Ka, CBa/i0a, CBaJIcOHbIM HapsAau T.1. 2 B 3aKOHOIaTENbCTBE
HEKOTOPBIX CyObekTOB PD MMeEIoTCs CChUIKM Ha JIEHCTBUE O0BIYAEB.

TakuMm 00pa3om, HEYperyIupoOBaHHOCTh HEKOTOpbIX oTHOHIeHHH CK PD
3aMEHSEeTCs PEryJIMPOBAHNEM OOBIYasIMHU.

B 3akoHOmaTenbcTBE HEKOTOPHIX CYOBEKTOB PXD MMEIOTCS CCBUIKA Ha
IeHCcTBUE OOBIYAEB.

B Cewmeiinom koaekce Pecyonuku Tatapctan ot 13.01.2009 r. Ne 4-
3PT (mpunst I'C PT 15.12.2008 r.) B . 3 cT. 24 yKa3aHO, YTO «C y4ETOM
HAIMOHANBHBIX Tpaauuui B PecriyOnuke Tatapcran npu 3akiatodeHun Opaka
CYIpPYTH IO CBOEMY JKEJaHHWI0O MOTYT BBIOpaTh yCEUCHHBI BapuaHT JIMOO
cokpalieHHyto ¢opMy (IepuBar) pamMuIdKd OJHOTO U3 CYNPYroB»; B M. 3 CT.
49 ykazaHO: «OTYECTBO PEOCHKY MO COTJIALICHUIO POJAUTENICH MOXKET OBITh
MPUCBOCHO Ha OCHOBE HAIMOHAJBHBIX TPAAUIMKA TyTeM NpUOaBICHUA K
MMEHHM OTia pebGeHka cioBa "ynbl" (i1 pebeHKa MYKCKOTO IoJja), CJIoBa
"kbI3b1" (1711 peGeHKa KEHCKOTO Moja)» U T.1. 3

B cr. 1 - 4 3akona Pecny6nuku Bypstus ot 22.06.1999 r. Ne 207-11
(pen. ot 05.07.2004) «O mpaBe rpakaH Ha MPUCBOCHUE (PaMUINU, UMEHU U
OTYECTBAa B COOTBETCTBUHU C OYpPATCKUMH HALMOHAIBHBIMHM OOBIYAsMHU IpPU
peructpauuu poxnaeHus pebdenka» (mpuHAT Hapomueim Xypanom Pb
22.06.1999 r.)* ycraHOBJIEHO, UTO «TpaxaaHe B Pecrybnuke Bypsatust umerot

2 Topaerok E.B. HemarepuanbHble 6iara B cd)epe HPaBCTBEHHOCTH KaK OOBEKTHI OpadHbIX
npaBooTtHonieHuil // Cemeitnoe u sxunuiiHoe mpaBo. 2016. Ne 3; Becmanos 10.®., I'opaerok
E.B. YkpemnneHue poccUiCKON ceMbH, OCHOBaHHOI Ha Opake, u cBoOoa OpavyHOro coro3a:
npoOeMbl ceMeitHoro 3akoHoaresscTBa PO // TIpaBo U rocynapcTBo: TEOpHUsl U MPaKTHKA.
2016. Ne 10 (142); becnianos 10.®. O6buHOE npaBo B POD: noHsTHE, CYIIHOCTD U IPU3HAKH
// TOpuanaeckoe obpazosanue. 2017. Ne 11. C. 42 - 45 u T.11.

3 PecniyGmuka Taraperan. 2009. Ne 8. 16 suBaps.

# CobGpanue 3akoHoatenscra Pecry6iuku Bypstus. 1999. Ne 1.
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NPaBO IPU PETUCTPALIMH POXKACHUS peOEHKa MPUCBOUTH eMy (aMIIIUIO, UMS
1 OTYECTBO C YYETOM OYPATCKHMX HAIIMOHAIBHBIX 00bIyaeB (CT. 1).

®aMunus, UM U OTYECTBO MPHCBAWBACTCS PEOCHKY B COOTBETCTBHUHU C
OypATCKMMHU HallMOHAJIBbHBIMU OOBIYAsIMM 110 cOrvalleHuto poaurenei. Ilpu
OTCYTCTBUHM COTJIALICHHUS MEXIY POAUTEIAMU (aMWINs, UMS U OTYECTBO
IPUCBAaUBAOTCSI  peOEHKY B COOTBETCTBMM ¢ (hefepalibHbIM
3aKOHOJIATEIILCTBOM (CT. 2).

IIpu rocynapcTBEHHOM perucTpanuy poxaeHus: peOeHKa OpraHbl 3aluCcH
AKTOB TPAXTAHCKOTO COCTOSHHUS 10 OKEJAHWIO POJHUTENeH 00sS3aHbI
3aluChIBaTh (aMMIIMIO, MM M OTYECTBO pEOCHKAa B COOTBETCTBUM C
OYpATCKUMHU HAllMOHAJIBHBIMH OObIuasiMu (CT. 3).

ITopsipok 3anucu pamMuiIng, UMMEHH M OTYECTBA peOCHKAa B COOTBETCTBUU
c OypsATCKMMHM HAIlMOHAJIBHBIMH  OOBIYAasMH TPU  TOCYNAPCTBEHHOU
perucrpalMu  poxkaeHuss  peOeHka  ycraHaBnuBaercs — [lonoskeHuem,
yrBepxaaeMbIM [IpaBurensctBom PecriyOnuku bypsitust (cT. 4)».

W He TONbKO mpoOenbl B CEeMEHHOM IpaBe BJIEKYT NPUMEHEHHE HHBIX
UCTOYHMKOB. Kak H3BECTHO, HE BCE CEMEHHBIC OTHOIIEHHUS MOTYT OBITh
yperyJiupoBaHbl HOpMaMH IIpaBa, a HEKOTOPbIE CEMEWHbIE OTHOUICHUS HE
HY)KJAIOTCS B IPaBOBOHM perjamMeHTauuu. Tak, OObEKTHMBHO HEBO3MOXHO
IPUMEHUTh HOPMBI IIpaBa K 4yBCTBaM, MPOSIBIIEMbIM POAUTEISIMA K CBOUM
netsiM. KoHeuHo, eciii OHM HE BBIXOJAAT 32 pPaMKU JI03BOJIEHHOIO U HE
CTAHOBSTCS IpaBOHApyLIeHHEM. B Takux cilyyasx MPUMEHSIOTCS OObIYHBIE
HOPMBI, HOPMBI HPAaBCTBEHHOCTH U MHBIE PETYISTOPHI.

B cr. 2 «Konsenuuu Conpyxecta HezaBucumbix 'ocynapcTs o mpaBax
U OCHOBHBIX CB0O0OJax dYesloBeKka» (3akiaroueHa B MwuHcke 26.05.1995 r.)
yKa3aHO, YTO «KaXKJIbli YEJIOBEK MMEET IPAaBO HA YBaKEHUE €ro JMYHOU U
CEMENHOM KU3HH, HA HEIPUKOCHOBEHHOCTb >KWINIIA U TAHY IIEPEIIUCKH.

He nomkHO OBITh HHUKAaKOrO  BMELIATENbCTBA CO  CTOPOHBI
rOCy/IapCTBEHHBIX OPraHOB B MOJb30BaHUHU ATUM INPABOM, 3a UCKIIOYECHHEM
CIIy4aeB, KOTJa TaKO€ BMEIIATEIbCTBO MPEAYCMOTPEHO 3aKOHOM M KOTOPOE
HE0OXOUMO B JIEMOKPATUYECKOM OOIECTBE B MHTEpECax rocylaapCTBEHHOU
U oOmecTBeHHOH 0€30MacHOCTH, OOIIECTBEHHOTO MOpsAKa, OXpaHbl
3/10pOBbs U1 HPAaBCTBEHHOCTH HACEJICHUS WM 3aIIMUTHI IPaB U CBOOO APYrux
JUIDY.

Cratbeii 38 Craryra MmexxayHapoaHoro cyna (Can-®dpanuucko, 26 UOHA
1945 r.) npenycmotpeno, uto «1. Cyn, KoTopslii 00s3aH pemiaTh nepeiaHHbIe
€My CIIOPbI Ha OCHOBAaHHUHU MEXIYHApOIHOTO MPaBa, MPUMEHSIET:

a) MEXJIyHapoJHble KOHBEHILMH, KaK OOIue, TaKk W CIeUHaJbHbIE,
yCTAQHABJIMBAIOLINE MpPaBUJa, OINpPEJIEJIEHHO NpPU3HAHHBIE CIOPALIMMHU
rocy1apcTBamy;

5 Poccwuiickas razera. 1995. Ne 120. 23 utoHs.
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b) MexayHapoaHBIA 00bIUAl KaK JI0Ka3aTeIbCTBO BCEOOIICH MPaKTHUKH,
MIPU3HAHHOW B KAYECTBE MPABOBOM HOPMBI;

¢) oO1IKe TPUHIUIIGI IpaBa, MPU3HAHHBIEC IUBIJIN30BAHHBIMU HAIIUSIMU;

d) ¢ oroBopkoH, ykazaHHOW B cTaThe 59, cyneOHBbIC peuieHUs Hu
JOKTPHHBI Hambosiee KBAIM()UIIUPOBAHHBIX CIEIUAIMCTOB MO MYOIUYHOMY
MpaBy pa3IUYHbIX HalMW B KayecTBe BCIOMOIaTeIbHOTO CpeACTBa MAJis
OIpeJIeJIEHUS TIPABOBBIX HOPM.

2. DTO mocTaHOBIIEHUE HE orpaHuuuBaeT npasa Cyaa paspemarsb J1ei10
ex aequo et bono, eciii CTOPOHBI C ITHM COTTIACHBI»®.

B HayuHOll nuTepaType IOpPEBOJIOLMOHHOIO IEpHUOJA Ha JEHCTBHE
oObryaeB oOparms BHuManume JI.JMI. Meiiep, KOTOpBIM yKa3bIBaJl, YTO
«coriacue poauTenel Opavamuxcs JIMI, UX ONEKYHOB M IOINEYUTENICH, €ClTu
OHM COCTOSIT TIOJ] OTMEKOI WM IMONEYUTEIHLCTBOM, U HA4aJbCTBA, €CIIU OHU
COCTOAT Ha TOCYJapCTBEHHOM ciyx0Oe. UTo Kacaercs coryiacusi poauTese
Opavamuxcsi Kak yCcIOBHS 3aKJIIOYeHHs Opaka, TO OHO BBITEKaeT W3 IMpaBa
BJIACTH, MPUHAIJICKAIIETO POAMTEISIM Haa AeTbMHU. M Tak Kak mpaBo 3TO
MPUHAJICKUT 000UM POAUTENSAM, U AJisl Opaka IUTATH TpeOyercsi coriacue
OTIIa U MaTepH, TaK YTO €CJIM OTeIl COTJIACeH, a MaTh HE COTJAacHa, TO 3TO
COCTaBISIET  MpemsITCTBHE s 3akiodeHust  Opaka. Ilpu  Tom
3aKOHOJATEIBCTBO HE OOpaliaeT HHUKAaKOTO BHUMAaHHMA Ha BO3pacT
Opavaiuxcs JIMIl, TaK 4TO M0 OyKBE 3aKOHA COTJIacKe POIUTENIel OAMHAKOBO
HE00X0AMMO Kak Jutst Opaka aeBuibl 16 —17 net, Tak u it Opaka My KUUHBI
BeChbMa 3peJioro Bo3pacrta, WiH Juisi Opaka BJOBbI, OOPEMEHEHHOH 10BOJIBHO
3HAYUTEIBHBIM CEMEHCTBOM. 3aKOHOJATENILCTBO, OBITh MOXKET, MMEET B
BUIy, UYTO COIJacH€ pOAMTENEH KakK YCIOBUE 3aKiIl4YeHHus Opaka IO
€CTeCTBEHHOMY WX OTHOLICHHIO K JETSAM COCTaBUT MPEMSATCTBUE HE IS
Opaka Omaropa3yMHOro, a pa3Be TOJbKO JJs JIETKOMBICJICHHOTO;
NPETISITCTBUE YK€ [T TAKOTO Opaka Aaxe jKelaTeibHO» .

Uccnenys Opaunble oTHOLIEHUs! coBpeMeHHocTH, A.M. HewaeBa nucana,
YTO «B3aUMHOE corjacue Ha Opak OTHOCUTCS K HEMPEMEHHBIM H3BECTHBIM
BCSKOMY IIMBHJIM30BAHHOMY OOIIECTBY YCIIOBHSIM 3aKIIOYCHHs OpadyHOro
coro3a. [laxxe B Tex cTpaHax, I'/ie B CUJIy CIOXHBIIUXCSI OObIYaeB, TPaIULIMA,
MPaBUJI PEIMTHO3HOTO XapakTepa KOT/Aa-TO He TpeOoBaJloCh COTJIACHsS Ha
Opak >KCHIUHBI, B Halle BpeMs MPOU3OIUIN CYIIECTBEHHbIE N3MEHEHHS.
[Ipumep Tomy — cr. 32 Kogekca oOBIYHOrO mpaBa HapOJHOCTU Oanu
(KamepyH), rme ckazaHo O HEOOXOAMMOCTH corjacusi Ha Opak o00oux
CYNpPYTOB: «...0paK HEJIEHCTBUTEJCH, €CIIM OJHA W3 CTOPOH HE COTJacHa Ha
HETOo».

6 C6opuuk «JlelicTByrolee MexkyHapoJHOE mpasoy, T. 1
" Meitep JI. U. Pycckoe rpakaanckoe npago (B 2 u.). [1o UCTIPABIEHHOMY U JIONOJHEHHOMY
8-my m3n., 1902. Uzn. 3-e, uctip. M.: Cratyt, 2003. (Kitaccuka poccuiicKol IIMBUIIMCTHKY. )
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Bpaunsiii Bo3pact s xenuuH u Myxuud B CCCP onun u ToT ke — 18
net. VckiioueHHne COCTaBISIOT JIBE COIO3HBbIE PECHYOIMKH — YKpauHa |
V306ekucran, TIe 3aKOHOAATEIbCTBO O Opake M CeMbEe YCTaHABIMBACT
HECKOJIbKO MHOM OpayHbIi BO3pACT JJIsl )KEHIIWHBL, T.€. 17 JIeT.

Bompoc o 6paunoM Bo3pacte B Mepro KOPEHHOTO M3MEHEHHST OpadHo-
cemeirinoro 3akononatenbctBa CCCP u coro3nbix pecryonuk (1968 — 1970
IT.) OTHOCWJCA K 4YHMCIy JUCKYCCHOHHBIX. HecmoTps Ha pa3sHble
HallMOHAJIbHBIE TPAJULMU, CJIOKUBIIMECS TIPEICTABICHUSA, pPa3HOIIACHI
OTHOCHUTEJIbHO YBEJIMYEHHUs OpauyHOro BO3pacTa Ui KEHIIMH, 0COOEHHO
IOKHBIX M BOCTOUYHBIX pECIyOJUK, IO CyIllecTBy, He Obuto. OmHako
BBICKA3bIBAIMCH COOOPaKEHHUSI O HEKOTOPOM YBEJIIMYEHUU OpauyHOro BO3pacTa
MY>KYMHaM, 4TOObI K MOMEHTY BCTYIUICHUS B Opak OHHU IMPOLUIA CIyK0y B
apMuu, MPHOOpENn CIIOCOOHOCTh CaMOCTOSITENIBHO COAepkaTh ceMbio. Ho
yBEJIMUEHUE OpayHOro BO3pacTa A MYKYMHBI YPEBATO POCTOM 4YHUCIHA
BHEOpauyHBIX JeTeil. UTo ke KacaeTcs CyIecTBa BOIPOCA, TO OYCBHIHO, YTO
K 18 romam uenoBek J1000T0 MoJia JOCTUTAET HEOOXOAUMOM AJis CeMeiHHOM
KHU3HU CTerneHu (usmueckor 3penocTH. Monoaas skeHmuHA B 18-eTHeM
BO3pacTte crnocoOHa 6e3 ymepoa Al CBOEro 3/10pOBbs M 3[I0POBbS OyIyIIEro
pebeHKa BBIHOCUTH U POAUTH MOJHOIIEHHOTO ChiHA WU A04yb. K 18 romam
MOJIO/IbIE JIFOJIM CHOCOOHBI B TOJNIHOM Mepe OTJaBaTh OTYET O CBOHUX
NeMcTBUAX M mocTynkax. K aToMy BpeMeHH, 1Mo o0memMy MpaBuiTy, KakKIbIid
U3 HUX MOXET HMETh CpeqHee oOpa3oBaHHE, a HEKOTOpbIE YCIEBaIOT
npuobpectu cnenuanbHOCTh. CroBOM, OpauHBI BO3pAacT HAXOAWUTCS B
OpsIMOM  3aBUCHMOCTH OT TCUXO(HM3UYECKOW U COIMAIBHOM 3penocTu
MOJIOZIOTO YeJoBeKa»®.

Henb3s He 3aMeTUTH, YTO OT/JENbHBIE OTHOILIEHUSI BOBCE HE MOJJAIOTCS
JNEHCTBUIO COLMANBHBIX PETYISTOPOB (MHOTHE M3 POJIUTENBCKUX, HAIPUMED,
0 YeM YKa3aHO BBIIIIE).

K cemeiHbIM OTHOLIEHUSM MOTYT HPUMEHATBCS U JIOTOBOPHI —
WHAMBHUAYalIbHbIE U HOopMaTHBHbIe. Hazno momaraTh, yTO K HOpMaTHUBHBIM
JIOTOBOpaM  OTHOcATCs JoroBopbl PD ¢ cybowekramu P®, ¢ npyrumu
rocynapcrBaMu. Tak, Hanpumep, «KoHBeHIHEW O NpPaBOBOW MOMOIIA H
IIPABOBBIX OTHOUIEHMSX IO I'PaXIaHCKUM, CEMENHBIM U YIOJIOBHBIM JI€JIam»»
(3akirouena B 1. Muncke 22.01.1993 r.) (Bctynmia B cuity 19.05.1994 1., nst
Poccuiickoit ®enepaunu 10.12.1994 r.) ycraHOBIEHO, 4YTO YCIOBUSA
3aKJII0UYEHUs Opaka ONpeAensioTcs Al KaxaA0ro u3 OyaylmMx CyIpyros
3aKOHOAATENbCTBOM JloroBapuBaromerics CTOPOHBI, IpakJaHUHOM KOTOPOM
OH SBJISETCS, a Jiud Jul 0e3 TpakJaHCTBa — 3aKOHOAATEIbCTBOM
JoroBapusaromieiics CTOPOHBI, SBISIOIIENHCS WX TOCTOSHHBIM MECTOM

8 Heuaesa A.M. bpak, cembs, 3akoH / oTB. pea. B.A. Psacenues. M.: Hayka, 1984.
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xutenscTBa’. KpoMe TOro, B OTHOLIEHHH MPETATCTBUN K 3aKIFOUEHHIO Opaka
JIOJKHBI OBITH COOJTIOICHBI TpeGoBaHUs 3aKOHOJATENbCTBA
JloroBapusatoieiicss CTOpOHBI, HA TEPPUTOPUN KOTOPOH 3aKIIIOUaeTCs Opax.
K mHnmBuayansHpIM JTOTOBOpaM OTHOCATCS: Opaunbiii qorosop (cr. 40 CK
P®), cormamenue o6 ymimate amumeHToB (ct. 99 CK P®), cormamenue
poauTeNe O MECTe KUTEIbCTBA peOeHKa MpH pacTopkeHuu Opaka (ct. 24,
66 CK P®) u np.

IIpuopurer B pPETryJIMPOBAHUM CEMEHHBIX OTHOIICHUM OTBOJIUTCA
HOpMaM IIpaBa U HPAaBCTBEHHOCTH.

N3n0keHHOE CBUACTEIBCTBYET O JedctBuM B P®  pasnuuHbIX
COLMAIIBHBIX PETYJISTOPOB Ul PEryJupoBaHMsl CEMEHHBIX OTHOLICHHH.
OCHOBHOE MECTO CpeIu HHUX 3aHMMAlT HOPMBI IIpaBa U  HOPMBI
HPaBCTBEHHOCTH.

B CK P® HeoO0XoauMO YCTaHOBUTH TOJOKEHHE, PEryIupyroliee
IpPUMEHEHHE 00blYaeB, HOPM HPABCTBEHHOCTH, OOIEYETIOBEYECKHX HOPM U
Tpaguuui, JOrOBOPOB.

[Ipennaraercsa nononHutsh CK PO:

1) ct. 5.1. [lpumeHeHne oObIYaeB K CEMEHHBIM OTHOILIEHUSM, KOTOPYIO
U3J0OKUTh B cheayromed penakuuu: «CeMeiiHble OTHOLICHMS, He
YperyJupoBaHHblE HOpPMamMHM IIpaBa, IOABEPralOTCS  PEryJIMPOBAHUIO
ceMeiiHbIMU 00bIYassMu. ColepaHMe CeMEHHBIX OO0bIYaeB OIpelesIsaeTcs
3aKoHOM P®, cyObekToB PO, MexayHapOJHBIMU HOPMaMU»;

2) cr. 5.2. IlpumeHeHne K CeMEHHBIM OTHOIICHHUSIM HOPM
HPaBCTBEHHOCTH, TPaauIMii, OOLIEUEIOBEYECKUX IIEHHOCTEH M JOTOBOPOB,
KOTOPYIO H3JIOKUTh B cienyrouied pemgakuuu: «CemeiHble OTHOLICHHUS,
KOTOpBIE HE YpEryJIMpOBaHbl HOPMaMH IIpaBa, periaMeHTUPYIOTCSI HOPMaMHU
HPAaBCTBEHHOCTH, TPAJAULUAMU U  OOIIEYETOBEYECKUMHU LIEHHOCTSIMH,
MPU3HAHHBIMU B POCCHIICKOM 0OIIECTBE, a B OTHEJIbHBIX Clydasx
WH/IMBUYAIIbHBIMA U HOPMAaTUBHBIMH JIOTOBOPAMU».
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SOCIAL REGULATORS OF FAMILY RELATIONS
IN THE RUSSIAN FEDERATION: SOME THEORETICAL
AND PRACTICAL ASPECTS

A.Yu. Kasatkina
All-Russian StateUniversity of Justice (RPA of the Ministry of Justice of Russia)

The scientific article is devoted to the sources of family law. The author concludes
that social regulators of family relationships can be the rule of law, morals, customs,
traditions, universal installation, individual and normative treaties, international law
recognized by the Russian Federation. Proposals have been made to improve the
Family Code of the Russian Federation.
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