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AKTvajibHbIe BONIPOCHI NYOJIMYHOI0 NIPaBa

VIK 351.74

OHTOJIOTMYECKHUN U THOCEOJOTMYECKHA MTOXOIbI
K CYIHHOCTU AIMHUHUCTPATUBHOI'O ITIPABOHAPYIIEHUSA

A.A. Bexennen
Cankr-IlerepOyprekuii yausepcutrer MB/l Poccun, . Cankr-IlerepOypr

B Hacrosimiee BpeMsi mo3zHaHue (EHOMEHa aJMHMHHCTPATHBHOIO IIPaBOHAPYILCHHUS
CKBO3b IpPHU3MY B3aMMOJICWCTBHS NPABOBBIX CpEN Pa3IMYHBIX OTpaciieil mpaBa u
¢mrocopun npruodpeTaeT BAKHYIO POJb B YSICHEHUH CYIIHOCTH aJMHHUCTPATHBHOTO
npaBoHapymeHus. MccnenoBanne aqMUHICTPAaTHBHBIX AEIUKTOB KaK Pa3HOBHIHOCTH
IOpUInIecKuX (akToB Oasupyercs Ha aHANU3E IMOHATHSA «IOPHUANYCCKAN (DakT» B
aJIMHHUCTPATUBHO-JCIUKTHBIX OTHOIICHUSAX. ABTOPOM CHAEJIAH BBIBOJ O TOM, YTO
opuandecknil  GpakT MOXKET paccMaTpuBaThCs C IO3UIMH OHTOJOTHYECKOTO U
THOCEOJIOTHYECKOro  B3mima. Kak  sSBIGHHE  OHTOJIOTMYECKOTO  IOPSAMIKA,
opuandeckuii  (pakT HE  MOXET PACLCHUBATHCS KaK  aJMHUHHCTPAaTHBHOE
IIpaBOHAPYIICHWE, TaK KaK OH JMIICH CyOBEKTHBHBIX KOMIIOHEHTOB, KOTOpPBIE
SIBJISIFOTCS.  HEOOXOJMMOM COCTABISIIOLICH CHCTEMHOTO aHann3a (KBajIu(UKalnu)
00BEKTUBHOTO COOBITHS MaTepHalbHOro Mupa. Kak siBjIeHHE THOCEOJOrHMYecKOro
NopsiKa, Mopuaudeckuil ¢axkt (B HamleM ciy4ae — O3TO aJMHHHCTPAaTHBHOE
MPaBOHAPYIICHUE) €CTh TaKue COOBITHSA, SBJICHUS, TMPOIECCHI, CTOPOHBI
00BEKTUBHOTO MHpa, BOLICANINE B c(epy MO3HABATEIHFHON NESITEILHOCTH YEJIOBEKa,
KOTOpBIE CIIeNallch 00BEKTOM €r0 Hay9HOTO HHTEepeca, 3a(MKCHPOBAHBI C TIOMOIIBIO
HaOMIONCHNUS, SKCHEPHMEHTa, M HCKIIOYUTENFHO B JAHHOM CIydae OH BBICTYHAaeT
OCHOBaHHMEM IPHUBJICUCHUS JHIA K aIMIHACTPATUBHON OTBETCTBEHHOCTH.

Kniouegvie cnoga: onmono2us aOMuHUCMPAMUEHO20 NPABOHAPYIULEHUS, SHOCEON02US
AOMUHUCIPAMUBHO20 — NPABOHADYULEHUS, 1opuduueckuii  ¢haxm, cocmasg
AOMUHUCTIPATIUEHO20 — NPABOHAPYWIEHUSA, — KEATUGUKAYUs  AOMUHUCTIPATNUBHO2O0
npasoHapywienus, — npomokon 00  AOMUHUCMPAMUGHOM  NPAGOHAPYUIEHUU,
AOMUHUCIPAMUBHAS OMEEMCMBEHHOCb.

OBodrOIMS  MpaBOBOM  TEOPUM B KOHTEKCTE  KOHIIEMIIHUU
aZIMUHUCTpaTUBHOM pedopmbl B Poccuiickoit deneparu TpedyeT TOYHOTO
YCTaHOBJICHUSI IPU3HAKOB  aJMHHUCTPATHUBHOIO IPOCTYIKA, KOTOPBIE
BBICTYNalOT 0a30BbIMH KOMIIOHEHTaMH MaTepHalbHOM COCTaBISIOIECH
aMUHUCTPAaTUBHO-ICJIMKTHOIO IIpaBa M OTIPAaBHOM TOYKOM B Ipouecce
YSCHEHUs CaMOro aJMUHUCTPATUBHOIO IIPOCTYIKA KAK OHTOJIOTMYECKOW M
THOCEOJIOTUYECKON MaTEpPUH.

OOume npobaeMbl OHTOJOTMM M THOCEOJIOTHM  Pa3HOOOpa3HBIX
IIPAaBOBBIX SIBJICHUM PAaCCMAaTPUBAIOTCS B HAYYHBIX U3BICKAHMAX MHOXKECTBA
COBPEMEHHBIX  YYCHBIX-IIPABOBEAOB, K UHCIY KOTOPBIX OTHOCSTCS:
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B.H. Xykos!, U.B. Ilonkun, A.M. Penpkuna?, C.E. Typkyner®. Ho
COBPEMEHHBIM BOIIPOCAM OHTOJIOTMM W THOCEOJIOTUU aJMHHUCTPATUBHOIO
MpaBOHAPYIICHUS YYEHBIMA BHHUMAaHUS VYIENAETCS HEIOCTaTOYHO, YTO
CBUJIETENLCTBYET 00 aKTyaJIbHOCTH T€MbI HCCIIEI0BAHUS.

N3yuasi coBpeMeHHbIE OHTOJOTMYECKUI U THOCEOJIOTHYECKUN MOIXOIbI
K CyTM  aJIMUHUCTPAaTUBHOIO  MpPaBOHAPYUIEHHs,  OTMETHM,  4YTO
JOKTPUHAIbHBIE M HOPMATHUBHBIC MOHSTHS W OMNpPEACJICHUS OTPACIEBOIO
YpOBHSI, B KOTOPBIX PACKPBIBAETCS CYIIHOCTh, COJEpKaHue Hu 00beM
AQIMUHUCTPATUBHOTO  TMPABOHAPYIIEHUS,  MOTYT  OBITh  aJIeKBAaTHO
MHTEPIPETUPOBAHBI TOJILKO B CIIy4ae MX OPraHUYHOIO B3aUMOJICHCTBUS C
CHCTEMOM MOHATUH 001IeH TEOPHH O TPaBOHAPYIICHHSIX.

Y4yer paHHOro OOCTOSITENbCTBA, IO HAIIEMY MHEHHIO, I103BOJISET
n30ekKaTh METOJOJOTHYECKUX OIMMOOK B XOAE TEOPETUYECKOrO aHaIu3a
dbeHoMeHa  aJIMUHUCTPATUBHOTO  TMPaBOHAPYIICHHS, TaK Kak  I3TO
COOTBETCTBYET PEKOMEHJALUsAM HCCIIEeN0BaTeNe METOJO0JOTUM HayYHOI'O
no3HaHus. B atoit cBsasu A.D. 30TOB OTMEYaeT, YTO HAy4yHbIC MOHSTHS,
3aKOHbI W TPUHIUIBI, 3aJICHCTBOBAHHBIE B TEOPETUUYECKYIO CHUCTEMY,
o0pa3yroT cBoero poaa uepapxuu. CoaepkaHue MOHSATHS U €ro MECTO B
CHUCTEME TIOHSTHUH OIPEHCISIETCS €r0 «TEOPETUUYECKUM OKPYKEHUEM», €Tro
CBSI3bIO C IPYTUMHM MOHATHAMH, IPEICTaBICHUAMH®,

Baxxnoe wMeromonoruueckoe 3HAUY€HHE IS TO3HAHUSA (PeHOMeHa
aIMUHHCTPATUBHOTO TPABOHAPYIIEHUS B TEOPHUH IIpaBa HMEET aHalu3
MOAXOAOB K MCCJICIOBAHUIO TPABOHAPYIIEHUNW B JIPYTUX OTPACIEBBIX
IOpUANYECKUX HayKax. M moanmHHO, Teopus mpaBa He OyIeT MpeTeHI0BaTh
Ha dS(dexTuBHOCT paboOTBI B Cilydae, eclid OyAeT 3aHUMAThCS
UCKIIIOYUTENIbHO KOMIIOHOBAHMEM BBIBOJIOB, MPOJCKIAMHUPOBAHHBIX B
OTPACEBbIX HOPUANYECKUX JAUCIHUILUIMHAX, TAKUX, KaK aJIMUHUCTPATUBHOE
MpaBo, TPAXKJAHCKOE MPaBO, YrOJOBHOE IMPaBO MO OTAEIbHBIM BHAAM
npaBoHapyiieHud. B mepByro ouepenb oHa 00s3aHa  OOHAPYXKHUTH,
UCCIIEIOBaTh U OOBACHUTH COLIMATBHYIO CYIIHOCTH AECTUKTOB. OIHAKO 3TO
BCETO JIMIIb «BHAMMAs 4YacTh aiicoepra». U3pickaHWe CyIIHOCTH
MpaBOHApYUIEHUH C TO3ULHUM COLUUAIBHOM COCTaBISAIONIEN MPU3BAHO

! Xyxos B.H. ArTpomnonorus B punocodpuu mmpasa: MoCTaHOBKa mpooiaeMsl // TocymnapcTBo
u mpaso. 2019. Ne 3. C. 6.

2 Monxkun W.B., Penpkuna A.M. Lludpossle OHTONOIMH HpaBa U HU(PPOBOE IPABOBOE
npoctpanctso // Tlepmckuii topuanueckuit ampmanax. 2019. Ne 2. C. 24 — 37.

3 Typkynen C.E., Typkynen A.B. ®unocodcko-npaBoBoi MOXO0J K aHAIH3y COLHANLHOMN
peamsroctut [/ CoUManbHO-KYIbTypHBIE TPOIECCHI B  YCIOBHSAX HHTCTPAMH |
JIC3UHTETrpaIiy. MaTepHalibl BCEPOCCUICKON HAyYHOH KOH(EpEeHIHH C MEXAyHapOTHBIM
yaactueM / otB. pen. J.II. IlpipennopxwueBa. Ynan-Ym3: BypsTckuil TOCyZapCTBEHHBIN
yausepcurert, 2017. C. 37 — 40.

430108 A.®. CTpykTypa HayuHoro MbinuieHus. M.: [lonmuruzaar, 1973. C. 131.
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obecrieynTh  Hauboiiee  BCECTOPOHHEE U CIPABEAJIUBOE  PELICHHE
CIOKHEHIINX IOPUINIECKUX BOIPOCOB, CONPSIKEHHBIX C JAHHBIM SBICHHEM".

B oroit  cBs3um caMocTosiTeNbHOE (HE 4epe3 TEOpUI0 IpaBa)
B3aUMO/ICHICTBHE aJIMUHUCTPATHBHO-TIPABOBOH, YTOJIOBHO-TTPABOBO,
IPa)XTaHCKO-TIPABOBOM, TUCIUIUIMHAPHO-TIPABOBOM cpeibl MpuoOpeTaet

Ba’XXHYIO POJIb B HCCICIOBaHUAX CYHIHOCTH AJIMUHUCTPATUBHOI'O

IIpaBOHAPYLICHUS.
Onupasice Ha aHaaU3 B3aMMOJCHCTBUS TEOPUM IIPaBa C OTPACICBBIMU
IOPUINYECKUMU HayKaMHu, a B OOJbIICH CTENEHH — C TEOPETUYECKUMHU

npoGieMaMyd  aJIMUHUCTPATUBHOTO TMpaBa, M aHalU3 B3aUMOJICHCTBUS
OTpaclIeBbIX IOPUAMYECKUX HayK Mexay coboii, B.E. CeBprorun ormedaer,
YTO B TEYEHHE IOCIHEAHUX YEThIPEX [JECATKOB JIET IPAKTUYECKH BCE
TEOPETUKO-TIPABOBbIE paOOTHI IO OTPACIEBBIM MpoOIeMaM MpaBOHAPYIICHUN
(M aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS, U MPECTYIUICHUS, U TPAKIAHCKO-
[IPpaBOBOI'O  JEJIMKTa, M JUCUUIUIMHAPHOTO IPOCTYNKA) HPOHU3bIBAET
CKJIOHHOCTH TPaKTOBaTh OOIIYIO TEOPHIO MpaBa KaK 3BOJIIOIUOHHYIO CUCTEMY
MOHATUM U ONpeleNeHuid, KoTopasi OOHapYKUBAET CYIIHOCTh IOCTUTAEMOI0
npeamera.

«B cermeHTe aJIMUHUCTPATUBHO-IIPABOBOM HAyKH, — MHUILIET OH, — 3Ta
TEHJICHLIUS TPOSABWIACH B PA3IMYHBIX MOAXOAAaX K MOHMMAHUIO CYIIHOCTH
aJIMMHHUCTPATUBHOIO IIpaBOHapyuieHus. Bo-nepBbIX, aJIMUHUCTPAaTUBHBIC
JENUKTBl MOTYT pacCMaTpUBATBCS KaK pPa3sHOBUAHOCTb IOPUIUUYECKUX
¢baxToB; BO-BTOPBIX, - Kak OCHOBAHUS a/IMUHUACTPATUBHOMN
(aAMHHMCTPaTHBHO-/IETUKTHO#) OTBETCTBEHHOCTH»®.

HccnenoBanue agMUHUCTPATUBHBIX JIEIUKTOB KaK pPa3HOBUIHOCTU
IOpUANYecKUX (PaKTOB OCHOBBIBACTCSA HA aHAIIM3E MOHATHUS «FOPUIMYECKHIMA
bakT» C TO3MIMHA aIMUHHCTPATUBHO-JCIUKTHBIX OTHOIIEHWH. CBOMM
CYIIECTBOBAaHMEM 53TO YTBEp)KJIEHHE OO0sS3aHO HEMEIKOMY IpaBOBELy U
UCTOPUKY, IpakTHKyoomeMy topucty @puapuxy Kapny don Caunbu —
OJTHOMY U3 POJOHAYAJIBHUKOB HOPUIMYECKONM HCTOPUYECKOM IIKOJbL. B
Tpaktare «CucremMa COBpeMEHHOro puMckoro npasay (1840) on mucan, 4to
COOBITHSI, KOTOpble  BBI3BIBAIOT  BO3HUKHOBEHHME MJIM  OKOHYAaHME
TIPABOOTHONIEHH!H, HY’KHO HA3bIBATh IOPHMIMUECKHUMH (haKTaMHu' .

Ilo ompenenennro teopetuka npasa O.B. Tapanosckoro, mnox
IOPUANYECKUM (AKTOM OCMBICIMBAETCS BCEBO3MOXKHOE OOCTOSITENBCTBO,

> Mapuenko M.H. MecTo u pollb TEOpHHU FOCYapCTBa U IIpaBa B CUCTEMe APYTUX HAyK //
[Ipobaembl Teopuu rocygapcTBa u mpasa: Hayd. mocobue. M.: IIpocnekT, 1999. C. 33 —
35.

6 Cesprorun B.E. TeopeTuueckue NpooieMbl aIMMHUCTPATUBHOTO NPOCTYIIKA: JIHC. ... JI-
pa rop. Hayk. M., 1994, C. 29 — 30.

" TIporacos B.H. Teopus rocynapcrtsa u mpasa. [IpoGiieMbl TEOpUHM TOCYAapcTBa M
mpasa. 2-¢ u3n., nomn. M.: FOpaiit-M, 2001. C. 184.
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IIPEAYCMOTPEHHOE IIPEAIIOIOKEHUEM IOPUINIECKON HOPMBI, KOTOPOE MOXKET
HoBJeYb 3a COOOM  MosiBIeHHE, TpaHcopMaluio, IMpeKpaleHue
IOPUINYECKUX OTHOIIEHHUIAS,

IlonoGHOE pa3ymMeHHME IOPUIMYECKOro (akTa TIOCHOACTBOBAIO B
[IPaBOBOM HAYYHOM MBICIM IPONUIBIX JET. Ero Haxoauiau KOPPEKTHBIM M
yHOTPeOJIIM B CBOUX HAYYHBIX M3BICKAHUSAX OOJIBIIMHCTBO BUJHBIX YUEHBIX
TEOPETHKOB IIpaBa JopeBomonuonHoir Poccun (B.A. [psaxonos®, H.M.
Kopkynosl®, W.B. Muxaitnosckuii!, H.XK. Pennenxamnd!?, TI.0.
Illepmenesuu'®, E.H. Tpy6eukoii’* u mpyrue). Pasymeercs, pasHuipsl B
NeQUHULUAX FOPUIUYECKOr0 (PakTa B HAyYHBIX NPOU3BEICHMSIX YYEHBIX
HaJIU4ECTBYIOT, HO OHM MMEIOT OTHOILICHHE E€IMHCTBEHHO K YacCTHOCTAM M
IIPAKTUYECKH HE OTHOCSTCS K COACPKATEIBbHOM COCTABIIAIOILEH IOHATHS.

B nmnpaBoBoil smTEpaType COBETCKOTO M IIOCTCOBETCKOIO BPEMEHH
dopmanbHOE onpeseseHre IpUIUecKoro ¢akra (C HO3ULHUN YCTaHOBIICHUS
Ha OMIIMPHYECKOM YPOBHE BCEX JKH3HEHHBIX (DaKTOB, OO0JIAAAIONINX
IOPUJIMYECKUM 3HA4eHHEM) HE IpeTepIreso TeX WM UHBIX CYIIECTBEHHBIX
Tpanchopmaruii.

B nannom xontekcte B.H. IlpotacoB mnwumier, uro B ydeOHOU
JuTeparype TOro IIEpUOJa BPEMEHM BHHUMAaHHUE YIEIAIOCH JCIICHUIO
IOpUIMYECKUX  (AKTOB HA  BHUAbI 10  Pa3IMYHBIM  OCHOBAHMSM,
HEIIOCPEICTBEHHO ITOHATUE OTYACTH OCTAaBAJIOCH «B TeHW». MccienoBarenun
OOBIKHOBEHHO OCTAaHABJIMBAJIKCH HA Jlaue Je(UHUIMN IOpUaAnYecKoro (akra,
KOTOPYI0 OHHM (OPMYJIHMPOBAIM TOYTH HICHTUYHO W TMPEICTABISUIA B
cienytomieM Bune: «fOpuauueckue ¢akTbl — 3TO BecbMa OIpeesICHHbIE
00CTOSITENLCTBA KU3HU, C KOMMH NPABOBbIE HOPMBI CBSI3BIBAIOT IOSIBICHUE,
MOIM(UKALMIO UM OKOHYAHHE OMPEIEICHHBIX TPABOOTHOIEHHIIN ™,

Tak, ¢ mo3umuu H.I'. AnekcanapoBa, mopumuueckuii (akt — 3TO
KU3HEHHBbIM (PaKkT, KOTOpBIM oOmpeAeseHHbBIM 00pa3oM paclieHUBaeTcs

8 Tapanosckuii ®.B. VYuebuuk osHHuKIOneauu mpasa. IOpwes: Mmmepatopckoro
IOpreBckoro ynusepcurera uza., 1917. C. 161.

® JlbsaxonoB B.A. Teopus mpaBa M rocyaapcTsa: ydeOHuK 3akoHopeneHus. CII6.:
IIpoceemenue, 1914. C. 99.

10 KopkynoB H.M. Jleknum mo oOmeit Teopuu mpasa. 5-¢ msnm., mom. CII6.: H.K.
Maprsinos, 1898. C. 159.

11 Muxaiinosckuii U.B. Ouepxu ¢unocopun npasa. T. 1. Tomck: B.M. Ilocoxun, 1914.
C. 573.

12 Pennenkamnp H.K. IOpuanueckas sHuukionemus. 3-e¢ wmsa. Kues; CII6.: H.SL
Orno6aun, 1907. C. 178.

13 Illepmenesuu I.®. O6mas Teopus npasa. Punocodus mpasa. T. 1. Yacts
Teopetnueckas. Pura: JI. I'mukcman, 1924. C. 623.

14 Tpy6eukoit E.H. Jlexuun mo sHuukiaoneguu npasa. M.: Usn-so A.Ml. MamonTOBa,
1917. C. 201.

% TIporacor B.H. Vkas. cou. C. 184.
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ropuandeckumu  Hopmamu®. C.C. AJeKceeB yCTaHABIMBAET €ro Kak

KOHKPETHOC >XHM3HCHHOC O6CTO$IT€J'IBCTBO, C KOTOpPBLIM IIpaBOBasA HOpPMa
OTOXKACCTBJIACT TIMOABJICHUC, HU3MCHCHUC HJIM 3aBCPUICHHUC IIPABOBBIX

MOCIEJACTBUI MPaBOBBIX oraomenuitt’. A.C. Tlurojxun CUHMTAaeT, YTO
opuandeckue  (akTbl — 3TO HAIWYECTBYIONIUE B IOPUCHPYACHIINH

OOCTOSTENIbCTBA, KOTOpBIE  SABIAIOTCS 0a3McOM A BO3HUKHOBEHUS
(M3MeHeHHs, PEKPAIIEHNs) KOHKPETHBIX IPABOOTHOMIEHHIA S,

B otpacneBbix (IOJOTPOCIIEBBIX) CETMEHTax IPaBOBON JIMTEPATyphl
opuanyeckue  GakThl  (UKCHPYIOTCS  aJIeKBaTHO  BBIIICTIPUBEICHHBIM
TEOPETUYECKUM KOHCTPYKLUSM U PA3JIMYAIOTCS €Ba JIMIIb TSATOTEHUEM K
TOM WJIM UHOM IIPAaBOBOM OTPACIIH.

Kak Buaum, nOHATHE «OpUAMYECKUH (akT» Kak MarepuanbHO-
IOpUANYECKOE SIBJIICHUE XapaKTEpU3yeTcsi 10 MEHbIIEH Mepe JByMs
npu3HaKaMu. Bo-mepBhIX, 3T0 (akT (pealbHOCTh) B cdepe 4YeT0BEYECKOU
KHU3HEEATSILHOCTH B (popme coObITHs nian B (hopme AesHus (ACUCTBUS WIN
Oe3neiicTBusl). BO-BTOPBIX, 3TO 3JIEMEHT TUIIOTE3bl IOPUANYECKOH HOPMBI.
Orcroga cneayer, 4ro coObITME WM JEWCTBHE IpeBpallaeTcs B
IOPUINYECKUN (DAKT TOJIBKO B TOM Clly4yae, €CIM OHO OIMCAHO B 3aKOHE (WK
MMOA3aKOHHOM aKTe). OTCYTCTBUE ONMCAHUS COOBITHS WM ICUCTBUS B 3aKOHE
WIA TOJ3aKOHHOM aKTe, KaKk M OIMCaHue B JPYTUX JOKYMEHTax, He
o0Opa3yrT topuamdeckoro ¢akra. OmnucaHwe B 3aKOHE HAIOMHSICT (akT
IIPABOBBIM COZIEPKAHUEM M COJIEPHKHUT €ro IOPUIHUECKYIO OLICHKY.

B 10 ke BpeMsi B HOpMaTUBHOM aKTe BCET1a ONUChIBAETCs Oyaylee, T.¢€.
COOBITHS WM ACUCTBUS, KOTOpbIE elle He nmpousouuid. PeanbHoe coObiTue
WIN JecTBUE ONMUCHIBAaeTCS (WK (UKCUPYETCS WHBIM CIIOCOOOM) B JAPYTHX
JOKYMEHTaxX,  HalmpuMep B  IPOTOKOJNAX,  aKTaX,  OOBICHEHHUSX.
CpaBHUTEIIBHOE HCCIIEJJOBAaHME OTUX OINHUCAHUH MO3BOJIAET  CJENaTh
CIIEAYIOIIMNA BBIBOJ: SBJSETCA JM pealbHOe COOBITHE WIN JeicTBUE
IOPUANYECKUM (DAKTOM WIIM TAKOBBIM HE SIBJISICTCSL.

Bce BbIIEN3/10)K€HHOE MMO3BOJISIET MOHATH, YTO OMHMCAHUE COOBITHH U
NEeNCTBUM, KOTOpBIE pEaJbHO HPOU3OLUIM M MOTYT HUMETh IOPHANYECKOE
3Ha4YeHUe, — 3TO OHTOJIOTUsA MpaBa. Mbl HaXOAMM HX B aKTaX, IPOTOKOJIAX,
O0O0BSICHEHUSIX, SKCIIEPTHBIX BBIBOJIAX U APYTUX aHAJIOTMYHBIX UCTOYHUKAX. B
chepy NpaBOBOH OHTOJOTMHM BXOJAAT ONHMCAHUS B IEPEUYUCICHHBIX
JOKYMEHTaX JIeTHUM C MPU3HAaKaMU aIMUHUCTPATUBHBIX IIPaBOHAPYIICHUH.

16 Anexcanzpos H.I'. IIpaBo M 3aKOHHOCTb B MEPHOJ] Pa3BEPHYTOTO CTPOUTEILCTBA
koMMmyHHU3Ma. M.: I'ocropuzaat, 1961. C. 243.

17 Anexcees C.C. O6mias Teopus mpasa: B 2-x Tomax. T. 2. M.: IOpun. nur., 1982. C.
163.

8 TTuronkun A.C. ®axtel ropuauueckue // FOpuanueckuii SHIMKIONEANYECKUH CIIOBAPE.
M.: Coserckas suuukioneaus, 1984. C. 393.
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CpaBHUTENBHBIM aHATU3 TAaKUX OMUCAHUH C OOCTOSATENLCTBAMH,
KOTOpBIE 3a(UKCUPOBAHbI B HOPMATUBHOM MaTepuane (OHTOJIOIHYECKUMU
(deHoMeHaMu), TPUBOAUT K THOCEOJOTMYECKHM BBIBOJAM O HAJTUYUU WITH
OTCYTCTBMUM OCHOBAHUM [iJIsl TNPUBIICYEHUS JIMLA K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

Takoil aHanu3 MOMYy4YWJI Ha3BaHHE KBAIU(DUKAIMK aIMUHUCTPATUBHBIX
MPaBOHAPYLIECHU. Pe3ynbrarsl KBaJTU (DUKAITIH (aHasiuTHUYECKOU
NESTENIbHOCTH  4YeJloBeKa) Takke (UKCUPYIOTCS B JOKyMEHTax —
NOCTAaHOBJICHUSAX W peIIeHHsIX 1Mo JenaM 00  aJMUHHCTPaTHBHBIX
MIPaBOHAPYLIEHUAX KOMIETEHTHBIX JOXKHOCTHBIX JIMI] UM OpraHoB. B aTux
JIOKYMEHTaX Mbl BCTPEYaeMCs C THOCEOJIOTUEN TIpaBa.

OHTONOTMYECKHE U THOCEOJIOTUYECKHE OYepuMBaHUs (B YaCTHOCTH, B
TaKUX IIPOLIECCYATIbHBIX JOKYMEHTaX, KaK IPOTOKOJI U IOCTaHOBJIEHUE)
MOTYT KOPpEIUpPOBaTh, HO MOT'YT M pa3HUThCA. CyTh BOIIpOCAa OT 3TOTO HE
TpaHCOPMHUPYETCS: B MEPBOM CIIy4ae Mbl KOHTAKTHPYEM C OHTOJIOIMEN
[paBa; BO BTOPOM — C THOCEOJIOTHEH, T.€. HAJIMYUEM apryMEHTHPOBAHHOMN
TOUYKH 3pEHUS CyOBEKTa-UCCIEA0BATES.

[ToaTomy ¥ topuanydeckuii (akT MOMXKET pacCMaTPUBATHCSA C MO3UIUH
OHTOJIOTMYECKOI0O M THOCEOJOrm4yeckoro  B3rmna. Kak  sBieHue
OHTOJIOTHYECKOTO TOpsAKa IOPUAUYECKUN (PaKT HE MOXKET pPaCLEHUBATHCS
KaK aJMMHHMCTPaTHUBHOE IpaBOHApylleHuEe. B 1aHHOM cilydae OH JIMILEH
CyOBEKTUBHBIX  KOMIIOHEHTOB,  KOTOpbIE  SIBJISIOTCS  HEOOXOIUMOM
COCTaBJAIOLIEH cHUCTEMHOro aHanu3a (KBanu(uUKaluU) OOBEKTHUBHOIO
COOBITHSI MAaTEPHAILHOTO MHPA.

Kak sBICHHWE THOCEOJIOTHMYECKOTO TOopsaKa ropuamueckuii (akt (a B
HaIlleM clyyae — JTO aJMUHUCTPATHBHOE IMPAaBOHAPYIICHHE), €CTh He
IIPOCTOE COOBITUE WU SIBJIIEHUE, HE IPOCTO KAKOH-TO OCKOJIOK PEaIbHOCTH, a
3TO Takue COOBITHS, SBICHMS, MPOLECCHl JKU3HEAEATENBHOCTH W BOOOILE
BCEBO3MOXKHBIE MAaTE€pUU OOBEKTHUBHOTO MHpa, BOBJIEUEHHBIE B cdepy
MO3HABATEbHOM aKTUBHOCTH MHIMBHU/IA, KOTOPBIE CIENTATUCh OOBEKTOM €ro
HAyyHOTO HHTEpeca W OKa3aluch 3a(UKCUPOBAHHBIMH C IIOMOIIBIO
HAOIIO/IEHUST WIIM DKCIIEPUMEHTA, U TOJIBKO B IAaHHOM CIy4yae OH BBICTYIAeT
OCHOBaHHUEM MPUBJICUECHHUSI JIUIIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Wtak, coObITHsA, B pe3ysbTaTe KOTOPBIX BO3HUKAET HEOOXOJUMOCTb
3alllMIlaTh U BOCCTAHABIMBAaTh CYOBEKTHUBHBIE IpaBa U OOIIECTBEHHBIE
MUHTEPEChl, II0 CBOEM CYTM OHTOJOTMYECKHE. AIMHUHHCTPAaTUBHBIC
[IPaBOHAPYUIEHMS], MOCIATAIONINE HA 3TU IpaBa U MHTEPECHI, COJEPKAT P
CyObEKTUBHBIX  KOMIIOHEHTOB U  SBISIOTCS  THOCEOJIOTMYECKUMHU
kareropusiMu. OTcrofa cieAyer, 4To IOpUAMYECKUH (aKT HpeacTaBisieT
coboit 00BEKTUBHYIO COCTaBJISIOLIYIO aAMUHUCTPATUBHOTO
MIPaBOHAPYIICHHUS.
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Hcnonb3oBaHne OHTOJOTHMU IpaBa U THOCEOJOTMU MpaBa Kak METOJIOB
WCCEAOBAHUS aIMHUHUCTPATUBHO-ACIUKTHOW CpPEIbl MO3BOJSIET HPUUTH K
BBIBOJIAaM O pPa3rpaHUYCHUM OHTOJIOTMUYECKMX W THOCEOJIOTHYECKUX
MIPU3HAKOB MEPBOHAYAIIBHONW KAaTETOPUHU ATOM CPellbl — aAMHUHUCTPATHBHOTO
MpaBOHAPYIICHUS.

OHTOIOTHYECKHE MIPU3HAKU aIMUHUCTPATUBHOTO JeJINKTa
chopmymupoBanbl B 4. 1 cr. 2.1 KoAIl P®, koropas ycraHoBwia, 4TO
aAMUHUCTPATUBHBIM  TIPABOHAPYIIICHUEM IPU3HAETCS IPOTHUBOIPABHOE,
BUHOBHOE JielicTBUE (Oe3meiicTBrEe) PU3NYECKOTO WM IOPUANYSCKOTO JIHIIA,
3a koropoe Komekcom Poccuiickoit ®enepanuu 00 aIMHHHCTPATUBHBIX
MIPaBOHAPYIICHUSIX WINM 3aKOHaMH CyOBekToB Poccuiickoit ®eneparnuu 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX YCTAHOBJEHA aIMUHHCTPAaTHBHAS
OTBETCTBEHHOCTh. Kpome Toro, 3To JesiHue, mocsrarpoliee Ha OnpeieIeHHbIE
oOIIleCTBeHHBIE OTHONIEHUs (B 00JacTH TpaB TpakaaH, OE30MaCHOCTH
JIOPOKHOTO JIBHKEHHMSI, TMOPSAKA YIpPaBIICHUs, OOIIECTBEHHOTO MOpsIKa U
6e3omacHocTH). OTBETCTBEHHOCTh aMUHUCTPATUBHAS 3a MPABOHAPYIICHUS,
npenycmorperasle KoAIl P®, nactynaer, eciy 3a STUMH IPOCTYIIKAMU HE
MocleAyeT MO 3aKOHY OTBETCTBEHHOCTh yrojioBHas. Mx oTHecenue k cdepe
aIMUHUCTPATUBHO-TIPABOBOM  OHTOJIOTMM  JOKa3bIBaeTCa  TEM,  4TO
3aKOHOJATENh CTaBUT I€NIb C TMOMOIIBI0 FOPUINYECKOW TEXHUKU MyTeM
MepeUnCIicHnss Hanboyiee XapaKTePHBIX MPU3HAKOB TOYHO OmUcaTh (akT,
peaibHOE  sBIIEHUE OBITUA AN TOCIEIYIOIIEr0  MPeJOTBPAIICHHUS
CyOBEKTUBHBIX JICSTHUM.

['HOceonmoruyeckre  XapakTepHbIE  YepThl  BBIBOJATCS  IyTEM
WCCIIEOBAHUSI  COOTBETCTBYIOIIMX IPU3HAKOB C TIOMOIIBIO HAYyYHO
000CHOBAaHHBIX METOJIOB M ONUCAHUs MOJTYYCHHBIX pe3ynbTaroB. [Ipu sTom
HAIMYME B TaKOM OINKMCAHUU CYOBEKTUBHOTO KOMIIOHCHTa (TIO3HUIINH
UCCIIeIOBATENs1) SIBISIETCA OJHUM M3 MPU3HAKOB THOCEONOTMYHOCTU. Takue
(THOCeOoJIOTHYECKUE) MPU3HAKK WM XapaKTEPUCTUKU TOJYYAOTCS TyTeM
aHaJIM3a cOCTaBa aAMUHUCTPATUBHOTO ITPaBOHAPYLICHUSI.
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ONTOLOGICAL AND EPISTEMOLOGICAL APPROACHES
TO THE ESSENCE OF AN ADMINISTRATIVE OFFENSE

A.A. Bezhentsev
Saint-Petersburg university

Today, the knowledge of the administrative offense phenomenon through the prism of
the interaction of the legal environments of various branches of law and philosophy is
acquiring an important role in understanding the essence of an administrative offense.
The study of administrative tort, as a variety of legal facts, is based on the analysis of
the concept of “legal fact” in administrative-tort relations. The author concludes that a
legal fact can be viewed from the perspective of an ontological and epistemological
view. As a phenomenon of the ontological order, a legal fact cannot be regarded as an
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administrative offense, since it is deprived of the subjective components that are a
necessary component of the system analysis (qualification) of the objective event of
the material world. As a phenomenon of the epistemological order, a legal fact (in our
case, this is an administrative offense), there are such events, phenomena, processes,
sides of the objective world that have entered the sphere of cognitive activity of a
person, which have become the object of his scientific interest, recorded by
observation, experiment, and exclusively in this case, it acts as the basis for bringing a
person to administrative responsibility.

Keywords: ontology of an administrative offense, epistemology of an administrative
offense, legal fact, composition of an administrative offense, qualification of an
administrative offense, protocol on an administrative offense, administrative
responsibility
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