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O HEKOTOPBIX BOITPOCAX NEPECMOTPA CYJAEBHBIX
INOCTAHOBJIEHUM MUPOBBIX CYJIEA
1O T'PAXKJIAHCKUM JIEJIAM

0.B. KykoBa
®I'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

[Tpoananu3npoBaHbl 0COOEHHOCTH MEPECMOTPa CYACOHBIX MMOCTAHOBICHUI MHUPOBBIX
cylel MO TpaXKIaHCKHUM JiellaM C Y4eTOM W3MEHEHHH, BHECEHHBIX B I'DaKIaHCKOE
MIPOLECCYabHOE 3aKOHOAATENbCTBO. ABTOPOM IIPOBEIEH CPaBHUTEIBHBIM aHAIU3
HOPM TIPOIIECCYalbHOTO  3aKOHOIATENBCTBA, PETIaMEHTHUPYIONINX IEPECMOTP
CyIeOHBIX MOCTAHOBICHWH MHPOBBIX CyAEH B aNeISIIMOHHOM M  KacCallMOHHOM
TIOPSIIKE.

Kniouegvie cnosa: nepecmomp cyO0eOHbIX NOCMAHOGNEHUL, MUposble CyObl,
anensayus, Kaccayus.

B xonue 2018 r. B rpaxxgaHCKoe MPOLECCYyaIbHOE 3aKOHOAATENIbCTBO
ObUIH BHECEHB CYIIECTBEHHBIE M3MEHEHHAl, B TOM 4UHCIE€ B YacCTH
NepecMoTpa CyJeOHBIX OCTAHOBIEHUI MUPOBBIX cyael. Bepxosubim Cynom
P® wHunmupoBana wmacmTabHas cyneOHas pedopma, TNpU3BaHHAS
MOJIEPHU3UPOBATH CYLIECTBYIOILYI0 MOJENIb IPABOCYAHUsS B COOTBETCTBUU C
HOBBIMU  3allpOCaMM  TPa)XJaHCKOro oOmiectBa U COBPEMEHHBIMU
CTaHJapTaMHM IPAaBOBOIO pa3BUTUSA. JTa pedopma MpeAcTaBiIseT coOoi
KOMIUIEKCHYIO ~ CHCTEMY  Me€p,  3aTparuBaloIlUX  CYJOYCTpPOMCTBO,
CYJIOIPOHM3BOICTBO, a TAKKE MPABOBOM CTAaTyC Cyaei?.

[IpyMEeHUTENBPHO K PpACCMOTPEHUIO TPaKJAHCKUX i€ MHUPOBBIMU
CYIbsIMU U3MEHEHHUS 3aTPOHYJU BOMPOCHI MOJCYIHOCTHU JEJI: MCKIIIOUEHBI
Jiena, BO3HUKAIOIIME M3 CEMEHHO-TPaBOBBIX OTHOIIEHWH (B YacCTHOCTH, O
B3BICKAHMM AJIMMEHTOB) M Jiesia 00 OINpeAeNeHUH TMOpsiIKa I0JIb30BaHUS
nMymectsoM. [Ipm 3TOM K MOACYAHOCTH MHPOBBIX CyI€H OTHECEHBI
MMYILECTBEHHbIE  CIOpBI, BO3HUKAOIIME B cdepe 3alMThl  IpaB
notpeOuTeneil, npu 1eHe ucka, He npesbimatoniei 100 Teic. pyoneit (cT. 23
I'TIK P®). 3nauutenpHas 4yacTb M3MEHEHUM, BHECEHHBIX B TI'pa’kJaHCKOE
IpoIecCyalibHOE 3aKOHOATENbCTBO, CBA3aHA C O0XKaJOBaHUEM CYyJEOHBIX
ITIOCTAaHOBJICHUH.

! ®epepanbublii 3akoH or 28 HoaOps 2018 r. Ne 451-®3 «O BHeceHMH H3MEHEHHIl B
OT/IeJIbHBIE 3aKOHOAAaTeNIbHBIE akThl Poccuiickoit @exepannny (nanee — OenepanbHbIil 3aKOH
ot 28 Hos0pst 2018 1. Ne 451-03) // C3 PD. 2018. Ne 49. Cr. 7532.

2 CM. noapo6GHee mo stomy Bompocy: Momotos B.B. Cynebnas pedopma 2018 roma B
Poccwuiickoii @enepannu: KOHIENIMS, IeJH, coaepxanue (dacts 1) // XKypnan poccuiickoro
mpasa. 2018. Ne 10. C. 134 - 146.
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K coxanenuto, n3MEHEHUsI HE KOCHYJHWCHh MOJHOMOYHMU CyZa BTOPOU
WHCTaHLIUM, B COOTBETCTBUM C KOTOPBIMU IO PE3YJIbTATAM PACCMOTPEHMS
ANeJUISIIUOHHON KaI00bl CyJ| aneUISIIIHOHHOW WHCTAHIIMK BIIPaBE OTMCHHTH
WJIM U3MEHUTH pEUICHUE Cya NEPBOM MHCTAHIIMM MOJHOCTHIO WM B YaCTH U
IIPUHATH 110 Jeiry HOoBOe peweHue. B pelictByromen penakuuu ['TIK PD ner
npaBa Ha OTMEHY CyAeOHOTO pelleHHs W HalpaBleHHUS Jeja Ha HOBOE
pacCMOTpEeHHE B Cy/A IE€pBOM HWHCTAHIMU B CIIy4ac BBISIBICHHUS CYJI0M
aneJUIIIUOHHON MHCTAHIUMU O€3YCIIOBHBIX OCHOBAaHUN K OTMEHE CYAeOHBIX
TIOCTaHOBJICHHUH, TIPETyCMOTPEHHBIX U. 4 cT. 330 I'TIK PD3,

Kak mnoka3piBaeT mNpakTUKa IEpecMOTpa CYyAECOHBIX IOCTAHOBJICHMIA
MHUPOBBIX CyJIed, 3HAYUTEIBHOE YHCIO JIONYIIEHHBIX OHIMOOK IMpHU
PAaCCMOTPEHHMH T'PAXKJAHCKUX JI€] CBSI3aHO C HEMPABWIbHBIM OIPEACICHUEM
Kpyra HoJyIeXaliuX MPUBJICYCHNUIO K YJaCcTUIO B JIeNe JIUI], HECOOII0CHUEM
TpeOOBaHUI 3aKOHOJIATENIbCTBA, PETJIAMEHTUPYIOLIErO MOPSAIOK H3BEIICHUS
JIMLI, YYaCTBYIOUIUX B JIeJIe, O BpPEMEHHU U MecTe Cy1e0HOro pa3oupareabCcTBa,
T.. C OTMEHON IIOCTAaHOBJCHHH MHPOBBIX Cylaeld 1O Oe3yCIOBHBIM
OCcHOBaHHAM”,

Cyn  anemnsiuMOHHOM ~ MHCTAHIMM  OCYILECTBIAET  IOBTOPHOE
paccMOTpeHHe Jefla, KOTOpO€ MPEANojiaraeT IpPOBEPKY U OLEHKY
dakTuyeckux OOCTOSITENBCTB JieNa M UX IOPUANYECKYIO KBalu(UKAIUIO B
npejesiax JOBOJOB ameJUIAIMOHHBIX KaJOObl, MPEICTABICHUS U B paMKax
TeX TpeOOBaHUM, KOTOpHIE YK€ ObUIM MPEAMETOM pPACCMOTPEHHUS B CyIe
NepBOil MHCTaHIIMKU. BMecTe ¢ TeM OorpaHu4eHHs, IPEAYCMOTPEHHBIC 4. 4 CT.
3271 T'TIK P®, He pacnipocTpaHsAIOTCS Ha ciay4yau, KOrJa Cy/ aneJuIsLuOHHON
MHCTaHIUU B cooTBeTcTBHM C 4. 4 u 5 cT. 330 I'TIK P® mepexomut k
PacCMOTPEHHUIO JieJa 10 MpaBUilaM MPOU3BOJICTBA B CYJE€ MEPBOM MHCTAHIIMU
0e3 ydera ocoOeHHOcTeH, mnpemxycmorpeHHBIX 1. 39 TTIK P®. Ilpum
paccMOTPEHHH JieNia 1o TonokeHusaM a63. 2 4. 1 ct. 327 I'TIK P® B pabote
aneJUIIMMOHHONM  MHCTAaHLMU  [peo0siajaloT  3JIEMEHThl  MPOBEPKHU
MIOCTaHOBJICHUII MUPOBBIX CY/I€H, a MPU PaCCMOTPEHHUH Aena o 4. 5 cr. 330
I'TIK P® — noBTOPHOTO pacCMOTPEHHUS JIEIIA.

B ropunnueckoil nurepaType BbICKA3bIBAIOTCS MPEIJIOKEHHUS O TOM, UTO
Cyl amneUBIIUOHHOW WHCTAHIIMM JIOJDKEH HMMETh TOJHOMOYHUS  TI0
HaIlpaBJICHUIO JieJla HA HOBOE PACCMOTPEHHUE B CyJ NEPBOM MHCTAHLUMU KaK
MpU HEOOOCHOBAHHOM TPUMEHEHUU CYJIOM CpPOKa MCKOBOW JaBHOCTH WJIU
CpoKa oOpallleHus B CyJl, TaK U MPU HEOOOCHOBAaHHOM MPUHATUU MPU3HAHUS

3 lanHblii BoIpoc MmoapobHO paccmartpuBancs aBTopoM. Cwm.: XKykosa O.B. O HeKoTOpPBIX
BOIIpOCax peanu3ali TIpaBa Ha CyAeOHyI0 3alIUTy TMPH IIEPecMOTpe CyAeOHBIX
nocraHosienuii / Bectauk TBI'Y. Cepusi: [TIpaBo. 2019. Ne 1 (57). C. 103 — 110.

4 Cwm., Hanpumep: O600IIEHNE TIPAKTHKH aneUIs[IMOHHOIO PaccMOTpeHHus lleHTpanbHbIM
palioOHHBIM CyZIOM ropoja TBepH rpakiaHCKHX el B nepBoM noayroxuu 2019 r. / Apxus
TBepckoro obnactHoro cyna 3a 2019 1.
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UCKa, IIOCKOJbKY B OO0OMX cCllydasx pelleHHs IpuHUMaroTcs 0e3
UCCIIEIOBAaHUsI M  YCTAHOBJIEHUS (DAaKTHUUECKUX OOCTOATEILCTB JIefia,
HMMEIOLIUX 3HAYEHHUE JUIs PAaBUIBHOIO paspeleHus crnopa. B atux cioyyasx
Cyl amneuUISILIMOHHOW HWHCTaHIMM HE HMMEET BO3MOXKHOCTHU OCYILECTBUTH
MMOBTOPHOE PACCMOTPEHUE JIeNa, Kak 3Toro tpedyer ad3. 2 4. 1 cr. 327 I'TIK
P®, B CBA3M C 4eM JIEN0 HOJIEKHUT BO3BPAIICHHIO B CY/I TIEPBOH HHCTAHIIHIL.

N3menenus B I'TIK P® kocHymHuch M HOpsaka pacCMOTPEHHUS Jea B
amneJUIIUOHHOM ~ CyZe: 4acTHble >kKaloObl paccMaTpUBAIOTCA  CYIOM
aneJUIIMUOHHON  MHCTaHUMM  €IMHOJIMYHO  (MCKIIIOYEHUEM  SBIIAETCSA
KOJUIETHAJIbHOE  pAacCMOTPEHHE YacTHBIX JKajio0 Ha  OmpenesieHwus,
npeaycMoTpenHsie 4. 3 ¢t. 333 I'TIK PD).

B rpaxmanckoe mpoleccyaqbHOE 3aKOHOJATEeNbCTBO BKJIKOYEHA HOpMa
(ct. 325! TIIK P®), B CcOOTBETCTBUM C KOTOPOH CyJ AamelIsIHOHHOMN
WHCTAHIMK BO3BpAILlAeT JEJI0 B CYJ NEPBOM MHCTAHIUH, €CIIU CYIOM IMEpPBO
MHCTaHIMKU HE OBLJIO PACCMOTPEHO 3asIBIIEHWE O BOCCTAHOBJIEHUM CPOKa Ha
Mojiayy aneJuISIIUOHHBIX KaNoObl, MPeACTaBICHUs; HE OBLIO PacCMOTPEHO
3aMe4YaHue Ha TPOTOKON CyAeOHOro 3aceqaHus; He ObLIO PacCMOTPEHO
3asiBJICHHE O BHIHECECHHH JOMOJIHUTEIBHOTO PEIICHHUS; HE ObUIO U3TOTOBIECHO
MOTHBHpPOBaHHOE pemenue’.

[Iperepnenu m3MeHeHUs U OE3yCIOBHBIE OCHOBAHUS IJii OTMEHBI WU
U3MEHEHHUs pelIeHHs Ccyla B aleUBIIHMOHHOM mnopsjake. B wactHocTH,
OTCYTCTBHE MPOTOKOJIa CYJeOHOr0 3acefaHus Tereph SIBISIETCS OCHOBAHUEM
JUIs OTMEHBI pElIeHUs CyAa MEepBOMl MHCTAaHLMU HE B JIIOOOM cilydae, a
TOJILKO B CIy4ae OTCYTCTBHS ayAHO- WM BUJCO3AMHCH CyAeOHOTro
3acejaHusl, B TOM YHUCJIE W MOJINUCAaHUE €ro He TEeMHU JHMIaMH, KOTOphIE
yka3ansl B cT. 230 I'TIK PO.

B uwactu nmopsanka < pacCMOTpPEHMs — ANeJUIIUOHHOM  KajloObl,
MIOCTYIHUBIIEH B CyJl alleJUIALIMOHHONW MHCTAHIUU TI0CIIE PACCMOTPEHUS JIENa,
yperyJaupoBaHa CHUTyalus, KOTJa amnejusIMOHHAas >kajnola, MoJaHHAs B
YCTaHOBJIEHHBI CPOK HWJIM IIOCJE BOCCTAHOBJIEHUS IPOIYLIEHHOTO CPOKa,
[IOCTYMAET B CyJ aleJUIIUOHHON MHCTAHIIUU TOCJIE PACCMOTPEHHUs JAela 1o
ApyruM *kano0aMm 1Mo 3ToMy Jeny. B naHHOM ciyuyae cyn o0si3aH MPUHATH
TaKylo ajno0y K cBoeMy Hpou3BOACTBY. Eciin B pe3ynbrare paccMOTpEeHHUS
KajmoObl Cyl TNpHAET K HMHOMY pEe3ylbTaTy pacCMOTpPEHMs Jiela, paHee

> Cwm., Hampumep: Skymes I1.A. McKIIOYUTEIbHBIE OCHOBAHHS I HANPABICHHS CYAOM
amneJUIALMOHHON MHCTaHIMHU JleJla Ha HOBOE PAacCMOTpPEHHE: OOIIne KPUTEPUH B YCIOBHSX
JICUCTBYIOIIIETO TPaBoBOro peryiupoBanusi // Poccuiickmii cyaps. 2015. Ne 11. C. 5 — §;
[HakupesaoB P.B. CyneOHas mpakTHKa KaKk HCTOYHHK TPakKJaHCKOTO IPOLECCYaTbHOTO
IpaBa U ee BIUsIHUE Ha paboTy Cy/I0B aleUISIIMOHHON MHCTaHIMH // BECTHHK rpaXkAaHCKOTO
mporiecca. 2019. Ne 4. C. 265 — 297.

6 Cm. moxmpobuee mo atomy Bompocy: barypuna H.A. BosBparienue amnemisiiuOHHOI
XKaJOOBI C JIJIOM B Cy/l TIEPBOI MHCTAHIIUY JJIsl YCTPAHEHHUS HEJI0OCTAaTKOB, MPEISITCTBYIOIINX
aneUIIMOHHOMY paccMoTpeHuIo // AnmuaucTparop cyna. 2018. Ne 1. C. 3 — 6.
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BBIHECEHHOE aIEJUISILIMOHHOE ONPE/EIIEHNE OTMEHSAETCS U BBIHOCUTCS HOBOE
aneyusImonHoe onpenenenue (cr. 330! TTIK PD).

[TosnHOCTBIO M3MEHMJIACH CHCTEMA IEPECMOTpa B CyJ€ KacCallMOHHOM
WHCTaHLINH. HelicTByromum 3aKOHOJIaTEIbCTBOM peaycCMOTpeHa
BO3MOXXHOCTh 00’>KaJOBaHUS BCEX IMOCTAHOBJICHHUH B KAacCAI[MOHHOM CyJie
oOmieil ropucaukiuu, a B CyneOHYI0 KOJUJIETHIO MO TPaKIaHCKUM JejlaM
BepxoBuoro Cyna P® — cyn kaccalluOHHOM WHCTaHIMKM BTOPOTO YPOBHS —
MOTYT OBITH MOJAHBI ’KaJI00bl HA OMpeeNeHUs] KaCCAl[MOHHOTO cyJa o0Ien
IOPUCIUKINHA, KOTOPBIMH OBUIM HM3MEHEHBl WJIM OTMEHEHbI CyaeOHbIe
IIOCTAHOBJICHUS! MHPOBBIX CYyJ€d WM BBIHECEHHBIE IO PE3YJIbTATAM HUX
00>aJIoBaHus ONpeEIeHUs paliOHHBIX CY/I0B.

Takum o0pazoMm, Oomble He [EHCTBYET MOPSAOK PACCMOTPEHUS
KAaCCAallMOHHOM KaJloObl, NpU KOTOPOM OHAa CHayaja H3ydallach CYIbEH,
OPUHUMAIOIIMM OINpeeNieHne O Iepeade KacCallMOHHOM >kajio0bl Ha
paccMOTpeHHe B CyJeOHOM 3aceqaHuu. B neiicTByronieM 3aKOHO/ATENbCTBE
3aKpeIJIeHO, YTO BCE KacCallMOHHBIC KalloObl, MOJAHHBIE B KacCAllMOHHBIN
cyn oOImel FOPUCIUKINN, pPACCMATPUBAIOTCSI IO OOmEeMy MpaBwIy B
CyneOHOM 3aceaHHH.

OpHa W3 KOHUENTYalbHBIX HJEH, 3aJI0)KEHHBIX B OCHOBY CYJEOHOM
pedopMBI, 3aKIIIOUaETCs B TOM, YTO MEpBOOUYEPEIHAs 3a]jaua KacCallMOHHBIX
CyIoB OOlIell OpUCAMKIMU B paMKax «IEepBOM Kaccauum» — 3TO
UCIpaBlieHUEe CyIeOHbIX OMMOOK, a TMepBooYepeqHas 3a7ada BbICIIEH
CyneOHOM MHCTAHITUH — 0OecIieueHue eMHO00pa3Hs Cy1eOHOM MPAKTHUKH.

[Topsiaok kKaccaunoHHOTO cynonpou3BoacTBa B BepxoBnom Cyne P® B
LIEJIOM OCTaJIC HEM3MEHHBIM, C HEKOTOPBIMH OCOOEHHOCTSIMU: OIpE/EICHHE
KaCcCallMOHHOTO CyJaa oOOmIel IOPUCAMKIUHM, MPUHATOE M0 Kajnobe Ha
CylneOHBIi aKT MHPOBOTO CYyIbH, MOXKET OBITh 00’KaJOBaHO BO «BTOPYIO
Kaccalyo» TOJbKO B TOM Cllyyae, €Cl 3THM OIpeJesIeHHeM 00KalyeMbli
aKT MHPOBOTO CyAbM OTMEHEH WJIM H3MEHEH. JTa OCOOEHHOCTh B LIEJIOM
COOTBETCTBYET  paHee  JCHCTBYIOIIEMY  MOPAJKY  KacCallMOHHOIO
00KaJIoBaHUSl AKTOB MUPOBBIX CYAEH, KOTOpBIA mHpeaycMaTpuBall, 4YTO
nocjeHe MHCTaHLuel Ui 00XaloBaHUs PEeLIeHUH MUPOBBIX cyJieil OblTH
Npe3suAUyMbl Cyl0B ypoBHS cyObekra P®. B ciywae oTkaza B mepenaue
KacCallMOHHOM *aslo0bl Ha aKT MUPOBOTO CYAbHM B MPE3UAUYM OOJIACTHOTO
Cyla BO3MOXKHOCTb JajbHEHIIero 00KajlOBaHUS aKTa MHPOBOIO CYJAbU
oTcyTcTBOBaja. M TOIBKO B cilydae, eciu A€o NEpeJaHo JUlsl PACCMOTPEHHUS
B [IPE3UIUYM, kajlo0a Ha MOCTAHOBJICHHUE MPE3UIMyMa MOTIJIa ObITh M0J1aHa B
Bepxosnbiii Cyn'.

B nelictByromel pemakuuy  MPEIyCMOTPEHO, YTO KacCallMOHHAs
*ano0a B KacCallMOHHBIN Cya OOLIeH FOPUCAMKIMU MOJAeTCs 4epe3 Cyn

” MomotoB B.B. Vka3. cou. C. 134 — 146.
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nepBoil nHcTaHUMU. [IpenyoxKeHHbIH MOPAAOK MOJauH >Kano0bl 00YCIOBICH
T€M, 4YTO Kaxkias >jkajmo0a JOJDKHA TMOCTyNaTh B CyA KacCallMOHHOM
MHCTAHLIMM BMeCTE C AesoM. IIoCkosbKy neno XpaHuUTCA B CyAe IEPBOU
WHCTaHIIMM, B LEJSAX MPOLECCYaJbHONM SKOHOMHUU M COKpAIlEHHS CPOKOB
CYAONPOM3BOJICTBA Kajo0a JMOJDKHA IO/JaBaThCS B ATOT K€ CyHA, KOTOPBIH
OyzeT cpa3y ke HalpaBJsTh €€ BMECTE C JAEJIOM B KaCCAllMOHHBIH CY/I.

Kpome Toro, Takoil mopsA0K Nojauyy KacCallMOHHOW KanoObl OTBEYAET
LUesiM  JIOCTYIIHOCTH [PaBOCYAMs: CTOPOHA TMOJAeT Kajnody He B
KaCCallMOHHBIN CYJ, KOTOPBIA MOYKET pacIoJiaraTeCs B IpyroM ropojie Wiu B
npyrom cyowsekre PD. C yuerom TOro, 4ro COLMAIbHO 3HAYMMBIE CIIOPBI
paccMaTpuBalOTCs 10 MECTY JKUTEIbCTBA TIpaXKJaHUHA, KacCAllMOHHbIC
aNo0bl OyIyT MOJABAThCA IPAKIAHAME 110 MECTY CBOETO JKHTENIbCTBaS,

W3meHeHuss KOCHYIMCh M IOpSAKAa pPacCMOTPEHMs Jela B Cyle
KaCCallMOHHOW MHCTAHIMM: €AUHOJMYHO PACCMATPUBAIOTCA KaccallMOHHas
*aji00a Ha BCTYNUBILIME B 3aKOHHYIO CHIIy CyA€OHBbIE MPUKAa3bl, PEIICHUS
MUPOBBIX CyJIed U aleJUIALHOHHBIE ONpPENEJCHUs pPaloOHHBIX CYJOB,
ONpENEICHUSI MHUPOBBIX CYAEH, pPAlOHHBIX CYJAOB W BBIHECEHHBIE 10
pe3ynbrataM HX O0XKalOBaHHs OMNPENCIICHUs, PEHICHUS U OIpeaeleHUs
CyIOB TNEPBOM W AaINEUIIUMOHHOW WMHCTAaHUMM, MPHUHATHIE N0 JIEJIaM,
PacCMOTPEHHBIM B MOPSJIKE YINPOIIEHHOTO MPOU3BOJCTBA (0€3 MpOBEACHHUS
CyZ1e0HOTO 3ace/laHusl).

B TITIK P® mpenycmorpeHa auddepeHunanus OCHOBaHUM Aiis
KAaCCallMOHHONW OTMEHBI Cy/IE€OHBIX MOCTAaHOBJIEHUI B KAacCAllUOHHOM CYZE
obuieit ropucaukuuu U B BepxoBnom Cyne PD. Panee B 3akoHOJaTENbCTBE
TaKUMH  OCHOBAaHMSIMU  OBUIM  CYIIECTBEHHBIC  HApYIIECHUS  HOPM
MaTepUaIbHOrO MpaBa W (WJIM) HOPM IMPOILECCYalbHOTO IIpaBa, KOTOPHIE
MOBIMSUIM HAa MCXOA Jefa U 0e3 yCTpaHEHUS KOTOPbIX HEBO3MOKHBI
BOCCTAaHOBJICHHE M 3alllUTa HAPYIIEHHBIX TMpaB, CBOOOJ W 3aKOHHBIX
MHTEPECOB, a TaKXe 3alUTa OXPAHSIEMbIX 3aKOHOM ITYOJMYHBIX MHTEPECOB.
B neiictByromeit pemakumu [TIK P® mnomoOHBIE OCHOBaHUS OTMEHBI
CyIeOHBIX TOCTAaHOBJIEHUN cOXpaHEeHbl ToJbKO Aiii BepxosHoro Cyna PO
(ct. 390 T'TIK P®).

[IpuMeHUTENBPHO K KacCallMOHHBIM CyJaM oOmed HOpUCIUKLINN
MPEIIOKEHO TMPEAYCMOTPETh HHBIE OCHOBAHUS M OTMEHBI CYAeOHBIX
IIOCTAHOBJICHUI: HECOOTBETCTBHE BBIBOJOB CyJIa, COJAECPKAIIUXCA B
00kaayeMOM CyAeOHOM IIOCTaHOBJIEHUH, (aKTHUECKUM OOCTOSATENbCTBAM
JieJla, YCTAHOBJICHHBIM CYJIOM TMEPBOM M aleJUIALUOHHON WHCTaHUU;
HapylieHue 100 HempaBWIbBHOE NMPUMEHEHHE HOPM MaTEepUAIbHOTO MpaBa
WM HOpPM IpoueccyanbHoro mnpasa. Kpome Toro, mnpegycmarpuBaercs

8 Tam xe.
124



Becmmnuk TelyY. Cepus "lMpaso”. 2019. Ne 4 (60).

nepeveHb 0e3yCIOBHBIX OCHOBAHUHN JIJIsl OTMEHBI CYA€OHOTO TTOCTAHOBJICHUS
(ct. 379" TTIK PD).

[Ipencrapnsiercs, 4YTO NEPECMOTP CYACOHBIX IMOCTAHOBICHUH B KaXI0M
HOCJEIYIOIEH MHCTaHIUN JOJDKEH OCYIIECTBIAThCA B MEHBLIEM 00beMe,
OCHOBaHUSl [UIsl OTMEHBl CyJIEOHOrO IIOCTAHOBJIEHUS HE  JIOJKHBI
pacIIupsTbCS WIM OCTaBaTbCs B HEU3MEHHOM BHJE IIO CPaBHEHHUIO C
HIDKecTosie wHcTaHuued. Ha kaxigom cienyronieM ypoBHE CyneOHOM
CHCTEMBI JOJDKHO MPOUCXOJUTH CY)KEHHE OCHOBAHUH JJI1 OTMEHBI CyJeOHBIX
IIOCTaHOBJICHU.

B 3aknroueHue xoresnoch Obl OTMETUTb, YTO OLIEHKY 3(P(PEKTUBHOCTH
peanu3anu HOPM 00 00)KaJOBaHUM CyNEOHBIX MOCTAHOBJICHWH MHPOBBIX
Cyldell ¢ TOYKM 3peHHus oOecledyeHus peajaus3alMy IpaBa Ha CyJaeOHYIO
3alIUTY MOXHO OYyZeT caenaTh TOIBKO Mocie Hadana paboThl KacCallMOHHBIX
CyIoB  oOmel  IOpUCOIUKLUHM, OO0OOLIeHUs NPAaKTUKU  IepecMoTpa
IIOCTaHOBJICHUI MUPOBBIX CYZACH.
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ABOUT SOME ISSUES OF REVISION OF JURISDICTIONS
OF PEACE JUDGES IN CIVIL CASES

O.V. Zhukova
Tver State University

The features of the review of judicial decisions of magistrates in civil cases are
analyzed, taking into account the changes made to the civil procedural law. The
author conducted a comparative analysis of the rules of procedural law governing the
review of judicial decisions of justices of the peace on appeal and cassation.
Keywords: review of court decisions, justices of the peace, appeal, cassation.
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