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CTUMYJUPOBAHUE TPABOIIOCJTYINHOI'O NOBEJEHUA
OCYXJIEHHbBIX KAK ITPUHIUAII POCCHUCKOI'O ITPABA

O.H. KyiaunkoBa

®I'BOY BO «CapaTtoBckasi rocyaapcTBEHHAS FOPUAMYECKAS aKaIEMUS»
(Cmonenckuit pumman), r. CMOIEHCK

Peanuzanus yronoBHO-UCHIONHUTENBHOTO 3akoHa Poccuiickorn ®enepaunu
obecrevunBaeTcsi MOCPEACTBOM IEATEIHHOCTH YTOJIOBHO-UCTIOMHUTEIFHON CH-
CTEMBI, ITPU3BAHHON HCIONHATH YTOJIOBHBIC HAKA3AHUS U, TEM CaMbIM, OCY-
HIECTBIISATH MPUHIUIIBI IEHUTEHIIMAPHOTO 3aKOHOAATENbCTBAa. CaMOCTOSITEINb-
HBIM NPUHIUIIOM MNEHUTEHUHUAPHONW OTPACIM POCCHUKCKOTO IMpaBa BBICTYIAET
CTUMYJIAPOBAHUE MPABOMOCIYIIHOTO MOBEACHUS OCYXICHHBIX B IEPUOJ OT-
ObIBaHUS HaKa3aHUs.

Knrouesvle cnosa: npunyunsvt npasa, UCnoJHeHue HAKA3AHUA, OCYHCOEHHDI,
NPABONOCIYUHOE NoGedeHue.

[IpuHUHMIIBI OTEUECTBEHHOTO MpaBa, OTPAKEHHBIE B JIEUCTBYIOIIMX pOC-
CHICKHX 3aKOHOJATENIbHBIX aKTaX, OTPAKAIOT YCTAHOBIICHHBIE TOCYAaPCTBOM
TpeOOBaHUSI HEYKOCHHUTEIHHOTO COONIOJCHUS OIpPEIeICHHBIX MOJOKEHUH,
UJIEN, KOTOPBIE PEATN3yIOTCs 3aKOHOAATEIBCTBOM B OTACIIBHONW MJIU MEXOT-
pacneBoil chepe. OOuenpaBoBble MPUHIMIBI, KaK U PAJ MEXKOTPACIEBBIX
IIOJIOKEHUM, OTPAKAIOT MPABOBYIO CYTh M COJEP>KaHUE OCHOBHBIX IIOCTYJa-
TOB OIPENIEICHHBIX OTpaciel npasa. Tak, BOIPOCH 3aKOHOMOCIIYIIHOIO I10-
BEJICHU I'PAXKJaH, paCCMaTPpUBAEMbIE Yepe3 NPU3MYy OCHOBHOI'O 3aKOHA I'OC-
yAapcTBa U psAlla UHBIX NIPABOBBIX aKTOB, OTPAXAIOT MPABOMOCIYIIHOE MTOBE-
JIEHUE JIUI], OTOBIBAIONIMX HaKa3aHHUE, B KAYECTBE IIPUHITUIIOB TIPaBa.

Bormnpocsl npaBonociaymHoro noBelI€HHUs] OCYXKIAEHHBIX TPaXkJaH pery-
mupyrorest B psae HopM Koncrurynuu Poccuiickoit denepanuu, YTroaoBHO-
ro, YTOJOBHO-HCIIOJHUTEIBHOTO U YTOJOBHO-IIPOLIECCYATBHOTO KOAECKCOB
Poccuiickoiit denepanuu (nanee — Koncrutynus PO, YK PO, VIIK PO).
OO6mas Teopus MpaBa HpeAroaraeT peaan3aluio 3aKperieHHbIX B ONpesie-
JIEHHBIX POCCUMCKHMX MPABOBBIX AKTAX MPUHILMUIIOB KaK OCHOBOIIOJATAOIINX
TpeOOBaHU U UACH COOTBETCTBYIOIIUX 3aKOHOB, PEaTU3YEMbIX B peaUiX
COBPEMEHHBIX MPABOBBIX UCTOYHUKOB U ITPABOIPUMEHUTEIBHON JEATENBHO-
ctu. Ilocnennsas oGecneunBaeTcss opraHaMHM T'OCYJapCTBEHHOW BIIACTH OT
MMEHHU POCCHUMCKOr0 rocyIapcrBa U, TEM CaMbIM, HalPSMYIO JEHCTBYET HA
COOTBETCTBYIOIINI OOBEKT M B3aUMOJICHCTBYET ¢ KOMIIETEHTHBIMHU TpaBoOpe-
AIU3YIOLMMU UHCTUTYTaMHU.

OOBeKTOM peanu3alui MPUHINIA CTUMYIUPOBAHUS TIPABOIIOCTYITHOTO
MOBE/ICHUS BBICTYNAET IPaKIaHUH, OTOBIBAIOIINMI Haka3aHHe, COTJIacHo 4. 1
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c1. 5 YK PO [Ipu 5T0oM yronoBHO-IpolieccyanbHOE 3aKOHOIATENbCTBO PD
YETKO OIpPEAEIIAET, YTO JULOM, B OTHOLIEHUU KOTOPOrO IrOCyAapCTBO pealu-
3yeT OTpacieBOM MPUHLMUI MEHUTEHIIMAPHOTO MPaBa, SIBISAETCS OOBHHAEMBIN
B COBEpUICHUU MPECTYIUICHUs T'PaXJAAaHUH, B OTHOLIEHUH KOTOPOrO CYJIOM
BBIHECEH OOBUHUTEBHBIN IPUToBop (4. 2 cT. 47 YIIK PD).

OtpacieBble 1 MEXOTPACIEBbIE TPUHUUIIBI POCCUKMCKOr0 IIpaBa peau-
3YIOTCSL B COOTBETCTBUM C KOHCTUTYL[MOHHBIM IIOJIOKEHHEM O TOM, YTO B
Poccutickoit denepan NpU3HAIOTCS U TApAaHTHPYIOTCS MpaBa U CBOOOIBI
YeJI0BEeKA U IpakJIaHMHA COTIACHO OOIIENPU3HAHHBIM MPUHIMIIAM U HOPMaM
MEXIyHapOAHOTO TIpaBa U OCHOBHOTO 3akoHa Poccum (4. 1 cT. 17 KoHctury-
mun P®)2. CornacHo nonoxenusM Korcrurymuy PO, npuHIMn cTuMyIupo-
BAHMS IPABOIOCIYIIHOIO IOBEIECHUS OCYKIEHHBIX PEAIN3YEeTCsl B CTPOTO
OTIpe/IeNICHHBIN 3aKOHOIATEIbCTBOM CPOK ((hakThyeckuit MOMeHT). TakoBoi
onpenensiercs 4. 1 cr. 49 u npenycMaTpuBaeT COBOKYIHOCTb CIIEIYOLIUX
NpaBOBBIX yciaoBUH. [IepBbIM sBiIsIETCS 0053aTENBHOCTD (haKTa JOKA3bIBAHUS
BUHBI ONPEACIIEHHOr0 CyObheKTa B KOHKPETHOM MPECTYIICHUU B MPEAYCMOT-
peHHOM (elepaibHBIM 3aKOHOM TOpPSIKE. BTOpPBIM yCIOBHEM BBICTYIAET
mpoueccyanbHas ¢opMa TpU3HAHMS JUIA BUHOBHBIM — OOBUHHUTEIBHBIN
IIPUTOBOP, BBIHECEHHBI B COOTBETCTBMM C TPEOOBaHUSAMH CYyIONPOU3BO-
cTBa B Poccuu M BCTyIJIEHHEM €ro B 3aKOHHYIO cuity. JIumb npu Haauuuu
TaKMX KOHCTUTYLMOHHBIX YCIIOBUHM B IIPAaBOBOM CMBICIIE MOKHO CBUJETEIIb-
CTBOBATh, YTO OOBHHSAEMBIN CUMTAETCS BUHOBHBIM B COBEPIICHHH MPECTYII-
JICHUSL.

[Tpu 5TOM HE0OX0aUMO 0053aTENBFHO YUUTHIBATh, YTO TPAXKIAHE HE MO-
I'yT HOJUIEKaTh OTBETCTBEHHOCTH 3a JIEIHHUE, KOTOPOE B MOMEHT €ro COBEp-
LICHUS1 HE MPU3HABAJIOCh MPAaBOHAPYUIEHUEM, B YACTHOCTH IMPECTYILUIEHHEM
(4. 2 cr. 54 Koncruryuuu P®). IlpecTynHOCTh NEesiHUS ONpPENENsIeTcs yro-
JIOBHBIM 3aKOHOM Poccuu, AeMCTBYIOIIMM B MOMEHT €r0 COBEPLIEHUS, B T€O-
pUM MpaBa paccMaTpUBAETCs KaK Pa3sHOBUIHOCTH INpaBoHapyueHus. Coort-
BeTCTBEHHO 4. | cT. 14 YK P® onpezenser, 4To npecTymiIeHUEM IpU3HAETCS
JiestHue OO0IEeCTBEHHO-ONIaCHOE, COBEPIICHHOE JINLIOM BUHOBHO, 3aIlpelleH-
HOE JEHCTBYIOIMM YrOJOBHBIM 3aKOHOJATENBCTBOM O] YIPO30il IpUMEHE-
HUS K BUHOBHOMY HaKa3aHUS.

[TpaBomociyliHOE TOBEIEHUE, €r0 MOHSITHE M CYIIHOCTh POCCUHCKHM
3aKOHOAATEIBCTBOM HE 3aKpeIusitoTcs. B psijie mpaBoBbIX HaydHBIX OINpee-
JIEHUH IIpeyIaraeTcs Mo 3aKOHOMOCTYIIHBIM [TOBEACHUEM IIOHUMAaTh OTBET-
CTBEHHOE ITPABOMEPHOE MOBE/IEHNE C CO3HATEIbHBIM OJYMHEHUEM YeJIOBEKa
TpeOOBaHUAM 3aKOHA. «3aKOHOIMOCIYITHOCTBY — TEPMUH, KOTOPBII XapakTe-
PEH AJI1 KOHKPETHOM JINYHOCTH, MH/IMBUJIA B €70 OTHOILIEHUU K HOPMaM Ipa-
Ba. [IpaBoMEPHOCTH k€ OTpakaeT OTBETCTBEHHOCTh U 3aKOHONOCIYIIAHHE B

! Vronosuslii kogexc Poccuiickoit @enepanuu ot 13 mons 1996 r. Ne 63-®3 (¢ usm. u 1011.)
/I CIIC «I"apaHT».

2 Koncturynus Poccuiickoii ®eiepanuu (IIpUHSATA Ha BCEHAPOHOM rOJIOCOBaHMHU 12 ekal-
ps 1993 1.) // CIIC «I"apanT».
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CBOUX JICUCTBUSAX HECKOJBKUX JIMII, TPYIIbI TPaXKJaH, COBOKYITHOCTU WH]IU-
BU/JIOB.

OCHOBHOH pa3HOBUAHOCTHIO IIPABOBOTO MOBEICHUS BHICTYIAET MOBEJIE-
HUE IPaBOMEPHOE, TaK KaK OOJIIIMHCTBO Ipa’kJaH, OPraHOB U OpraHU3alii
B cdepe mpaBa ACHCTBYIOT UMEHHO TakuM oOpaszoM. [IpaBoMepHBIM TOBEIE-
HUEM IPU3HAETCS MacCOBOE MO0 CBOMM MacIlTabaM OCO3HAHHOE U COLIUAIbHO
MOJIE3HOE TOBEJICHUE JIIOJCH, KOTOPOE COOTBETCTBYET HOpMaM IpaBa M ra-
paHTUpPYETCA rOCYJAapCTBOM U €r0 OpraHamH.

CtumynupoBaHHe MPaBOMOCIYIIHOTO MOBEACHUS TPaXk1aH MOXKET o0ec-
MeYMBATHCSA OCPEICTBOM KOMIUJIEKCHOM COIMaIbHOM, TPABOBOM M MHOM Jies-
TETHHOCTU COBPEMEHHBIX MHCTUTYTOB rocyaapctBa u obmiectBa. CTUMYIH-
pOBaHUE K€ MPABOIOCIYIIHOIO MOBEACHHS OCYKJIECHHBIX BBICTYIAET BaXK-
HBIM MPUHIUAIIOM POCCHUUCKOTO MpaBa B COOTBETCTBUHU CO CT. 8 YTOJOBHO-
HCITOJTHUTENIbHOTO Kosiekca Poccuiickoit denepanuu (nanee - YUK PCD)3.

Cratpsa 8 YUK P® nyreM JI0ruueckoro nepeurciaeHus NpuHIUIOB, KO-
TOpble 00ECTIEYNBAIOTCS TOCYIaPCTBOM ISl TIOCTHXKEHUS 1Iesiel yroJIOBHOTO
U YrOJIOBHO-MCTIOJHUTEILHOTO POCCUHCKOTO 3aKOHOJATEIHCTBA U MTPOTHUBO-
JICHCTBYIOLLEH NPECTYIHOCTH MOJUTUKHM HAlEH CTPaHbl, pacnoJiaraeT ux ¢
Y4€TOM MPUHATON B 00IIEH Teopuu MpaBa Kiaccu(uKanuu: oOIenpaBoBbIe,
MEXOTpacieBble U OTpacieBble. YKa3aHHOW KiacCU(PUKALUU MPHUIEPKUBA-
JUCh y4YeHbIC MEHUTECHIMApHOro npaBa Poccun B mepuos 3akperieHus mo-
noxkeHni HauyaBiiero peanm3anuio YUK PO B 1997 r. B chepe ncnonHeHus
yrojoBHbIX Hakazanui. 1o FO.U. AntonsH, A.f. ['pumko, B.A. XKabckuit,
AWM. Cemusepcro, O.®. ®dumumonos* u ap. MHBIE OCHOBOMONOKHUKH
HAy4YHOT'O TPAKTOBAHHUS YTOJOBHO-HUCIIOIHUTEIBHOTO 3aKOHOIATEIbCTBA
Poccun, nanpumep HO.A. Kamry6a, yka3piBanu Ha KJ1acCU(UKALMIO TPHHIIN-
OB 10 KPUTEPUIO 3aKOHOJATEIHbHON MPUHAIICKHOCTH U (DAKTUUECKOM
MPAKTUYECKON peanu3alii — OOIeNpaBoBble U OTpacieBble (crenupuye-
CKHE) HpI/IHIII/IHI)IS. Ha namm B3risin, Takoi quddepeHIpOBaHHBIN TIOIX0] HE
SBJISIETCS TTOJIHBIM M TOJIKOBAHUE peajiu3aliiu JeicTByrouero B Poccun yro-
JIOBHO-UCTIOJTHUTEIHHOTO 3aKOHA M WHBIX MPABOBBIX aKTOB B cdepe HCIIOJ-
HEHUS HaKa3aHUs OMpeAeNIeHHBIM 00pa3oM CykKaeTcs.

Wrak, nmepBasi rpymnma NPUHIKIOB, HA KOTOPHIX OCHOBBIBAETCS OTEYe-
CTBEHHOE YTOJOBHO-UCTIOJHUTENIFHOE 3aKOHOJATENbCTBO, OOIIETPaBOBEIE.
Cratpsa 8 YUK P® k HUM OTHOCHUT: 3aKOHHOCTb, T'YMaHHU3M, AEMOKpPATHU3M U
PaBEHCTBO OCYKJEHHBIX IPaXX/JaH Iepe]] 3aKOHOM. BTopas rpymnmna npuHuu-
MOB, MIPUCYIIUX CMEXHBIM OTPACIISM TpaBa, OMPENETseT UX KaK MEXOoTpac-

% YronosHo-ucIONHUTENBHBIN Kosieke Poccuiickoit Denepanuu ot 8 sHBaps 1997 r. Ne 1-03
(c u3m. u gor.) // CIIC «I"apaHTy.

4 Anronsu E.A., Auronsn 10.M., I'pexos M.JL, T'pumko A.f., XKabekuit B.A., 3axapos
A.A., unos A.W. YroJoBHO-UCIOJIHUTEIILHOE MPaBO: y4eb. mocobue / T1Oj pea. A-pa.
topu. HayK, mpod. A. 5. I'pumiko. M.: MocY MBJI Poccun, 2003. C. 12.

% Kamy6a [0.A. KpaTkuii Kypc yroJoBHO-HCIOJHUTENLHOTO MpaBa: y4eb. nmocodue. Poctos-
Ha-Jlony: PBIII MB/I Poccun, 1997. C. 9 — 12.
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TIeBbIe, UMH SIBISIOTCA nuddepeHmans 1 WHIUBUIyaTN3alus B MEPHOL
peanzanuyu OOBUHUTENBLHOTO MPUTOBOPA cyAa. TpeTbs rpynna IpUHIUIIOB —
oTpaciieBas, IMPUCYIIAs JHIIb POCCUUCKOMY YTrOJIOBHO-UCIIOJHUTEIBHOMY
[paBy B CBS3M C UX peaiu3aluedl B NEPHOJ NPUMEHEHUS K OCYKIECHHOMY
HaKa3aHUsl, BKIIIOYAIOMIETO | (MJIM) COMPSIKEHHOTO C MPUMEHEHUEM Mep UC-
MIPaBUTEIBHOTO BO3JeHCTBUS. COMNpPSKEHHOCTh HAKA3aHMS C UCHPaBICHUEM
OCYXKJICHHBIX 3aBHCUT OT IPEIYCMOTPEHHBIX B 3aKOHOJATEIbCTBE BHJIA
HA3HAYEHHOTO CYJOM HaKa3aHWs, XapakTepa U CTENEHU OOIeCTBEHHOM
ONACHOCTH COBEPLICHHOIO JIMLIOM IPECTYIUIEHHUS; €r0 JIMYHOCTH; MOBEAECHUS
JUIa B IEpUo OTObIBaHUS HaKa3aHUs. Takue MoJIOKeHUS 3aKpeIIeHbI B 4. 3
cT. 9 YUK P® — ucnpaBiieHne oCy/I€HHBIX JIUI] U CPEACTBA TAKOTO UCIPaB-
JICHUA.

Wrak, TpeThs rpymnna NpuHLMIIOB, OTpacieBas, corjacHo cT. § YUK PD
3aKOHOJATENFHO YKa3bIBAECTCSA TaKUM OOpa3oM: «...HCIIOJTHEHUS HaKa3aHUM,
PaLMOHAIIBHOTO TPUMEHEHUS MEp IPUHYXKICHHUS, CPEICTB HCIIPABICHUS
OCYXJEHHBIX U CTUMYJIMPOBAHUS UX IPABOMOCIYIIHOIO IOBEIECHUS, COEIU-
HEHUsI HaKa3aHUs C MCIPABUTEIBHBIM BO3JEUCTBHEM». OTHECEHHE Ompeie-
JIEHHBIX 3aKOHOJATEJIEM IOJO0KEHUN K MEXOTPACIEBbIM MPHUHIIMIIAM HAILIO
CBOE OTPAXKEHHE B TPYAAaX POCCUUCKHUX yueHBIX-TIeHuTeHImapueB XX — XXI
8B.% IIpemnoskenHoil aBTOpaMm KIacCH(DMKALMK TIPHHIAIOB POCCHICKOTO
YTIOJIOBHO-UCTIOJIHUTENBHOTO IpaBa Mbl B LEJIOM MpujepxkuBaemca. [Ipu
3TOM CJIEyeT yKa3aTh 3aKOHOJATEIbHYI0 HETOYHOCTh B (POPMYITUPOBKE, CO-
€IMHUBLIEH HECKOJIBKO MMPUHILIMIIOB, IO CYTH, B €AWHBIN NOCTYyaT. Peub nuer
O CTUMYJHMPOBAHHUM IPABOMNOCIYIIHOIO IMOBEAEHUS OCYXIEHHBIX, a TaKXKe
palMOHAIIBHOM NPUMEHEHUU MEp MPUHYXKIAECHUS U CPEICTB HMCIIPABIICHHUS.
Takoll moAXO0A YCHOXKHSAET CYTh KapaTeIbHOTO CBOMCTBAa IMPUMEHSEMOTO
HaKa3aHUsI U €ro COJEpkKaHUsA. DTO HEOJHO3HAYHO IO3BOJISIET TPAKTOBATh
peanu3alunio JaHHOTO MPUHIIKIA B MPOLECCE UCIIOIHEHUS HaKa3aHUs MpPaBo-
npuMenuteneM. HecoCThIKOBKU COMEpKaTebHON CTOPOHBI 0O0BEIUHEHHOTO
BOEIMHO IPUHIMIIA HETOYHBI B €UHCTBE JOCTUTAEMOMN LEIU: MUHUMYM Ka-
Pbl, YMEHBIIIEHUE MPABOBOTO PENPECCUBHOTO NECUCTBUS, YKOHOMHUS TPUHYIU-
TEJIbHBIX CPEACTB. Bce 3TO HampaBiieHO Ha pPAlMOHAIBHOE NPUMEHEHHE K
OCYKJICHHBIM JIMIIAM MEp NPUHYAMTEIBHOIO BO3JICHCTBHUS, MPU 3TOM OYe-
BUJTHO HE CBHJICTENBCTBYET O IENH TaKWUX MPHUHIIUIIOB, 00ECIIEYHBAIOIIUX
Haka3aHue, KaK CTUMYJIHUPOBAHHE MPABOIMOCIYITHOTO TOBEACHHS OTOBIBAIO-
LIIUX HAKA3aHWE U UX UCIIPABJICHUE.

B oTHOmEeHWH HEOAHO3HAYHOTO BOCHPHUATHS NPUHLMUIIOB YTOJOBHO-
HCIIOJIHUTENILHOTO MpaBa Poccuu, corimacHo HayaBIIEMY CBOE IPABOBOE JIEH-
ctBue YUK P® c 1 utons 1997 r., Beicka3bIBaIuCh MHOTHE yueHble. HekoTo-

6 I'pumko A.S., 3axapos A.A., Mpamos B.JI., IlIunos A.M. Poccuiickoe yronoBHO-
HCTIOJIHATEIILHOE MPABO: KypC JICKIHH / IO peA. I-pa puia. Hayk, mpod. O.B. OuwmumoHo-
Ba. M.: FOU MB/] Poccun, 2000. C. 11 — 13.
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phble MpeIaraiyd paccMaTpuBaTh UX BOEIMHO', IPYTHe OTYACTH OObEIHHAIM
OT/Ie/TbHEIE TIPABOBBIE KATETOPUH®.

[IpaBomnociyiiHoe MOBEACHUE OCYKIEHHOIO JIMLA MPEANOIaracT noBe-
JIEHUE, COOTBETCTBYIOIEe HOpMaM IMpaBa U TpeOoBaHUSM 3akoHa. M3 aToro
BBITEKAET, YTO MEPHI B3BICKAHUS K OTOBIBAIOIIMM HaKa3aHUE HE TMPUMEHSIOT-
cs1. CornmacHo tpeboBanusm 4. 1 cr. 115 YUK P®, Takue mepsl HamararoTcs
Ha HapyUIMTEJeW YCTaHOBJIEHHOTO MOpsAKa OTObIBaHMs HakazaHus. Coort-
BETCTBEHHO, PAaCCMATPUBAEMBIl NPUHIUI SBISETCS BAXXKHBIM OTPACIIEBBIM
[PUHLIUIIOM, OCHOBHBIM COCTABJISIIOIIMM BCErO YIOJOBHO-MCIOIHUTEIBHOTO
3aKkoHomaTenbcTBa PO.

[TocpeacTBOM CTUMYJIMPOBAaHUS IPABOINOCIYIIHOIO IOBEIEHUS OCYX-
JEHHBIX JIUI BO-MIEPBBIX, JIOCTUTAIOTCS LN YTOJIOBHOIO HaKa3zaHus (4. 2 CT.
43 VK P®) B cBs3M € OCYLIECTBICHUEM YIOJIOBHOIO CYAOIPOM3BOJCTBA U
MOCIEAYIOLIEr0 OTOBIBAHUS HAKA3aHUS; BO-BTOPBIX, PEATU3YIOTCS PUHLIUIIBI
pPOCCUICKOTO yroioBHOTO 3akoHa (cT. 3 — 7 YK P®), obecneunBaromue mpa-
Bocynue B Poccuiickoit @enepainiu; B-TpEeThUX, 00€CIIeUNBACTCS COI[UAIBHO-
IIPAaBOBOM CMBICI NIPUMEHEHUSI UHBIX, NpeaycMOTpeHHbIX B cT. § YUK P®,
MPUHIIMIIOB MEHUTEHIIMAPHOTO MpaBa Poccuu; B-4eTBEPTHIX, OCYILIECTBISET-
Cs NPaBOIPUMEHMUTEIbHAS JEATEIbHOCTh TI'OCYJAapCTBEHHBIMU OpraHaMu
(YTOJIOBHO-HCTIOTHUTEIBHOW CUCTEMBbI M OPTaHOB TOJUIMH) 110 pPearu3alun
nercreyromux YK, YUK u nnbIix npaBoBsIix akToB PO.

HToroBoii 11enp10 MpaBoONoOCIyITHOTO OBEIEHUS OCYXKJACHHBIX SBISETCS
BbIpa0OTKa y HUX U MOCIEYIOLIEe 3aKPEIJICHUE HOBBIX B3IJISIOB, MOTHUBA-
[[UU TIOBEJCHMUs, IPUBBIYEK COOIO/IaTh TPEOOBaHUS HOPM IpaBa U MPaBHI
noBeseHus. Takas 1eJib OTPa)KaeT CyTh LEJIM YTOJIOBHOI'O 3aKOHOATENIbCTBA
— HCIIPaBJICHUE OCYXJCHHBIX JIUI, T. €. TeX, Ubsl BUHA YCTAHOBJICHA 3aKOH-
HbIM 00pa3oM B cyzeOHoM nopsake. [Ipu 3Tom, nepeunciiss 1eau yrojioBHO-
ro Hakazanus (4. 2 ct1. 43 YK P® 1996 r.), noHATUS «UCTIPaBIECHUE OCYXK-
JEHHOT0» HE MPHUBOJIUTCSH. OTO CTAaHOBUTCA IIPEPOraTUBOM yroJIOBHO-
WCITOJTHUTENIBHOTO 3aKkoHoaarenbeTBa Poccun (4. 1 cr. 9 YUK P® 1997 1.).
['oBopst 00 ucnpaBiIeHUH, 3aKOHOJATENb MOJpa3zyMeBaeT (OPMUPOBAHUE Y
OCYXKJICHHBIX YBaXXMTEIbHOI'O OTHOIIEHUS K YEJIOBEKY, OOLIECTBY, TPYAY,
HOpMaM, MpaBWjIaM U TPAJAULIUSIM YEJIOBEUECKOro OOIICKUTHS, a TAKXKE CTH-
MYJIMPOBAaHUE IIPABOIIOCIYIIHOTO UX OBEICHUS.

[IpyHIMI CTUMYIMPOBAHUS TMPABOMOCIYIIHOIO TMOBEAEHUS OCYXICH-
HBIX B NEPUOJI OTObIBAaHMS HaKa3aHMsI, IO HALIEMYy CY)XJICHMIO, SBISIETCS ca-
MOCTOSITEJIbHBIM MIPUHIIMIIOM JI€HCTBYIOIIET0 3aKOHOJATENbCTBA B Chepe HC-

" KomMeHTapHil K yroJoBHO-HCIIOIHUTENLHOMY Kojekcy P® / mox pen. A.M 3y6xosa. M.,
1997. C. 17; CenusepctoB A.H., llImapos U.B., fxosaesa JI.B. YUK P®: xonuenuus u
OCHOBHBIE II0JIO’KEHUS, COIIOCTABUTEIIbHBII TEKCT, IIOCTATEHHbI KOMMEHTapUH K HOBEJLIIAM.
M., 1997. C. 22.

8 Jlankun H.W. O npuHUMNAX YrOJOBHO-UCIIONHUTENILHOIO 1IpaBa. AKTyalbHble MPOBIEMBI
rocyzapcTBa M IpaBa B COBpeMEHHBIH mnepuox: cO. crareit / mox pex. B.®. Bonosuua.
Tomck, 1998. Y. 1. C. 49.
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IIOJIHEHUS YTOJIOBHBIX Haka3zaHuil. Takoe MHEHHME ONUPAETCs Ha TO, YTO 3TOT
IIPUHLMII PEATU3yeT TaKue MPABOBBIE IIOJOKEHUSA, KOTOPHIC IOJIOXKEHBI 3a-
KOHOJATEJEM JJI JOCTUKEHUS LEJIEH YTrOJIOBHO-UCIIOJIHUTEIBHOMN ITOJTUTUKU
HAIlIero rocyjapcTBa, a MMEHHO MCIIOJIHEHHE (OTOBIBAaHHME) YTOJIOBHBIX HaKa-
3aHUM.

Bo-nepBbIX, LEIBI0 YrOJIOBHOTO HaKa3aHUs, Ha3HAYAEMOIO CyIOM, CO-
riacHo 4. 2 ctT. 43 YK PO, sBnsieTcss He TOJIBKO MCIIPABIEHUE OCYKIEHHOTO,
HO ¥ IPENyNpeXIeHUE INMPECTYIUICHHH CO CTOPOHBI 3TOr0 IpaxkJaHuHa. B
Cllydae IOJIOKUTEIbHOIO U3MEHEHUS JINYHOCTU M CTAHOBJIEHUS NOBEICHUS
OCY>KJIEHHOT'O 3aKOHOIIOCIIYIIIHBIM TEM CaMbIM PEaJIU3yeTCsl U UCIPABUTEINb-
Hasi, ¥ IPEBEHTHBHAs (PYHKILHUS YrOJOBHOTO 3akoHa. [Ipu 3TOM ncnpasieHue
(peconmanu3anysi) JULa CBUAETENbCTBYET, YTO MPUHIMII CTUMYJINPOBAHUS
IIPABOIIOCIIYIIIHOTO IIOBEACHUS OCYXKACHHOIO JIMIA PEalu30BaH B IIOJHOMU
Mepe. M3 yka3aHHOrO BBITEKAa€T, YTO, BO-BTOPBIX, PACCMATPUBAEMBIA IIPUH-
LU peAIM3yeT MOJI0KEHHUSI COBPEMEHHON YTOJIO0BHO-UCIIOJHUTEIBLHOM OJIH-
TUKHA poccuiickoro rocynapcrsa. Pacnopsikenue IlpaBurensctsa P® ot
23.12.2016 1. Ne 2808-p yTBepaAuiIo KOHIENIUIO (eAepaTbHOM 11EJIEBOM PO-
rpaMMbl «Pa3BUTHE YroJIOBHO-UCIIONHUTENbHON cuctemsl (2017 — 2025 ro-
161)». OCHOBHBIMH €€ IIEISIMU  BBICTYMAIOT: 1) COKpalleHue peruauBa mnpe-
CTYIUIEHUH, COBEPIICHHBIX JIMI[AMM, OTOBIBIIMMHU HaKa3aHUE B BUJE JIUIIE-
HUS CBOOOIBI, 32 CYET MOBBIIICHUS d(P(PEKTUBHOCTH COIUATLHON U TICHXOJIO-
ruyeckoi paboThl B MecTax JIMLIEHUs CBOOOABI, IPOBEIEHHE B MECTAX JIH-
IIEHUsI CBOOOJIBI MEPONIPUATUI B IEJSX aJanTaluy B 00IEeCTBE OCBOOOUB-
IIMXCSl OCYKJICHHBIX, B TOM YHCJIE C yYaCTHEM I'PaXKAAHCKOro oduiecTsa; 2)
ryMaHU3alMs yCJIOBUM COJEP’KAaHUS OCYKICHHBIX, IOBBIIIEHHE TI'apaHTUH
COOJIFOJICHUS MX IPAB M 3aKOHHBIX MHTEPECOB B COOTBETCTBUU C MEXIyHa-
POJIHBIMM CTaHAapTaMH. B mookeHusX KOHLENIUU YKa3aHo, YTO B HACTOS-
niee BpeMs B JCATCIBHOCTH YYPEXKIECHUH COBPEMEHHOW YTOJIOBHO-
HCHOJIHUTENIBbHON cucteMbl PO mMmeroT MecTto mpoOiieMbl, CONPSKEHHBIE C
obecrieyeHreM Ipas, CBOOO]] U 3aKOHHBIX MHTEPECOB OCY)KJICHHBIX JIUL], OHU
HOCSIT CUCTEMHBbIN XapakTep. [Ipu 3ToM Hamu oOpaiaeTcsi BHUMaHHUE Ha aK-
LIEHTUPOBAHUE B IOJIOKEHUAX KOHLEMIMH, YTO «COKpPAILEHHUE CYLIECTBYIO-
IIETO KOJUYECTBA CBOOOJHBIX MECT B MCIPABUTENIbHBIX YUPEXKICHUIX MO-
KET MPUBECTU K YXY/IICHHUIO YCIIOBUH OTOBIBAaHUS HAaKa3aHUS M, KaK Clel-
CTBHUE, K HAPYIIEHHUIO NMPaB, CBOOO/ U 3aKOHHBIX UHTEPECOB OCYKIEHHBIX).

KnroueBoil 1enpo mporpaMmsbl BBICTYNAET NPUBEACHNUE YCIOBUM OTOBI-
BaHUS HaKa3aHMs OCYKJICHHBIMU I'PakJlaHaMU B COOTBETCTBHE C POCCUNCKUM
3aKOHOJIATEILCTBOM, MEX/IYHAPOAHBIMU CTaHJapTaMM AJIsi 0O0ecreueHus mo-
BBIIIIEHUS FapaHTUI COOJIIO/IEHNUS UX 3aKOHHBIX IIPaB, CBOOOJ], NHTEPECOB.

[To noBoy HaMMEHOBaHMsI KOHIIETILUH, YIIOTPEOIAIOIENH TEPMUH «pa3-
BUTHE», TAK)KE€ UMEIOTCA Hay4yHble cyxaeHus. Hampumep, B.A. YTkuHbIM B
Hay4YHOM CTAaTb€ YKa3bIBAECTCA, UTO «CaMO MOHATHE “pa3BUTHE” BCE XK€ MPEl-
CTaBJIIETCA YPE3MEPHO aOCTPAKTHBIM... TOKTPUHAJIBHBIA MPAaBOBOM akT Iie-
necoobOpa3Ho  uMeHoBaTh  “KoHuenmmend  MOAEpHHM3allMd  YrOJOBHO-
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ucnonHuTeNnbHOM cuctemsl (2021— 2030 rr.)”. Monepamzamus (ot ¢p.
“modern” — HOBEWIINA, COBPEMEHHBIH) — ATO “OCOBpeMEHHBaHHE, OOHOB-
JIEHUE, IPUBEJEHUE CUCTEMBI B COOTBETCTBUE C HOBBIMU TPeOOBaHUSAMH, UH-
HOBAIIMOHHBIMH TpeHAaMU. J[aHHBII TepMUH BIOJHE YMECTEH Kak Ui 000-
3HauEHUs KenaeMoro Bektopa pa3Butuss YHVC B 1enoM, Tak U OTIENbHBIX €€
CTPYKTYPHBIX 3JIEMEHTOB U cep NeATeIbHOCTH (HampuMep, MOJCpHU3ALIUS
yIpaBJIeHUS! U JOKYMEHTOO0OpOTa, MOJEPHHU3ALUS CHUCTEM OE30MacHOCTH,
MOJICpHU3AIUs TPOou3BOACTBEHHOM 6a3b1 YUC 1 T. /:[.)»9.

B-TpeTbux, NpUHLUII CTUMYJIHMPOBAHMS IIPABOIIOCIYIIHOTO IOBEIEHUS
OCY)KJICHHBIX B IE€PHO] OTOBIBAHUS HAKa3aHUS pean3yeT MOJIO0KEHUS MPUH-
LIMIIOB YrOJIOBHOrO IIpaBa P®, BBICTYNAIOIMX PETYJIATOPOM OTHOILICHUM
MEXIy TOoCyJapCTBOM M JUYHOCTHIO. Hampsimyro 3aTparuBaeTcsi HNpHHLIMI
rymanusma (ct. 7 YK P®), koTopblii HAXOIUT OTPa)KEHUE B MPUHIUIIAX pa-
BeHCTBa (cT. 4 YK P®) u cnpaBemmmBoctu (ct. 6 YK P®). B nemnom stu
IPUHLIMIIBI CBUJIETENBCTBYIOT O TOM, YTO JIULIO, COBEPILIMBLIEE MPECTYILIE-
HUE, paBHOE Tepe]l 3aKOHOM BHE 3aBUCHUMOCTH OT KaKHX-THOO 0OCTOSITENb-
CTB, IIOJUIEKUT IPUMEHEHUIO K HEMY CIPaBEUIMBOIO HaKa3aHUs, B IIpoliecce
ucnonHeHus: koroporo Poccuiickas denepanusi AOKHA OOECHEUUTH €ro
0€30MacHOCTh U HUKAKUMU JEUCTBUAMU U NPUMEHSIEMBIMU CPEACTBAMH HE
BIIPABE€ YMAJIUTh JOCTOMHCTBO TaKOM JIMYHOCTH.

CruMynupoBaHue NMPaBONOCIYITHOIO MOBEAEHUS OCYXK/IEHHbBIX HAXOIUT
CBOE OTPaXCHHUE B HAYAJIbHBIX MOJOKEHUSIX POCCUHUCKOTO YTOJIOBHOIO CYAO-
npou3BojcTBa. [loBenenune rpaxaan B Iepuo] OTOBIBAaHHUS HaKazaHUs 0a3u-
pyeTcsi Ha IPUHIIMIIAX YrOJOBHOIO IMpoIliecca, KOTOpbIe CIIOCOOHBI peann3o-
BaTh, 00ECNEUYNUTh U B ACUCTBUTEIBHOCTU CTUMYJIUPOBATH 3aKOHOIOCIYIIIHOE
MOBEJCHUE NOICYANMBIX JIUL, CTAHOBSIIMXCS BIOCIEACTBUU OCYXKIECHHBIMHU.

[IpyHIMI CTUMYIMPOBAHUS IPABOMNOCIYIIHOIO MOBEAEHUS OCYXICH-
HbIX HE HApPYIIA€T KOHCTUTYLHOHHBIX MOJOKEHHM O TOM, 4TO IMpHU €ro pea-
JN3alUU YTOJIOBHO-HUCIIOJIHUTEIBHOW CHUCTEMOM JOCTOMHCTBO JIMYHOCTU OT-
OBIBAIOIIMX HaKa3aHHe TpaxkJaH KaKUM-IuO0 oOpazom ymanserca. Tem ca-
MbIM 4. 1 c1. 21 Koncturynuu P® namnuia cBoe otpaxenue B ct. 8§ YUK PO.

Crnucok JuTeparypsl

1. Koncturynusa Poccuiickoit @eaepanun (IpUHITa HA BCEHAPOIHOM T'OJIOCO-
BaHuu 12 nexabps 1993 r.) // CIIC «["apaHTy.

2. YromoBHbI# kogekc Poccuiickoit @enepanuu ot 13 uroHs 1996 r. Ne 63-D3
(c m3m. u gom.) // CIIC «I"apanT».

3. YToN0oBHO-HCHIOTHUTENBHBIN KoJleke Poccuiickoit depepannu ot 8 stHBaps
1997 1. Ne 1-®3 (c m3m. u gom.) // CIIC «"apaHT».

4. AntonsH E.A., Antonsn O.U., I'pekop M.JL, I'pumkxo A.fl., XKaGckuit
B.A., 3axapos A.A., llIunoB A.W. YToj0BHO-UCIIOJHUTEIBHOE MPABO: y4ued. 1mOCo-

® Vrxun B.A. KoHuenuus MOJEPHHM3alUM YrOJOBHO-HCIONHUTENBHON CUCTEMBI KaK JIOK-
TPUHAJIBHBIA MOJIUTHKO-TIpaBoBoi akT // BectHuk Tomckoro roc. yn-ta. 2018. Ne 431. C.
212.

-69 -



BecmHuk TelY. Cepus «[lpasox». 2020. Ne 1 (61).

Ooue / mox pexd. n-pa. opun. Hayk, npod. A.S. I'pumko. M.: MocY MBJI Poccun,
2003.

5. I'pumko A.Sl., 3axapos A.A., Banos B.Jl., [llumo A.W. Poccwmiickoe yro-
JIOBHO-HCIIOJTHUTENIBHOE TIPaBO: KypC JEKIWi / Mo pell. O-pa Iopui. HayK, mpod.
O.B. ®unmmnmonora. M.: O MBJI Poccun, 2000. 316 c.

6. Kamy6a FO.A. Kparkuii Kypc yrojJoBHO-HUCIIOJHUTEIHHOTO IMpaBa: y4eO.
mocobwue. PocroB-na-Jlony: PBII MB/I Poccun, 1997. 128 c.

7. KommeHTapuii Kk yroJoBHO-MCTIONHUTENbHOMY Kozaekcy P® / mox pen. A.1
3yokoBa. M., 1997. 406 c.

8. Jlankun H.M. O npuHIMIAX YrOJIOBHO-UCTIOHUTEIHHOTO TpaBa. AKTyalb-
HBIE TIPOOJIEMBI TOCYIapPCTBA U MIPaBa B COBPEMEHHBIN IepHo: ¢0. cTareil / moj pen.
B.®. Bonosnuya. Tomck, 1998. Y. 1. 176 c.

9. CenupepcroB A.U., IlImapos U.B., SIkosnesa JI.B. YUK P®: xonuenuus u
OCHOBHBIE TOJIOKEHHUS, COMOCTaBUTEIbHBIM TEKCT, MOCTATEHHBIA KOMMEHTapUil K
HoBeutaM. M., 1997. 400 c.

10. VYTkua B.A. Konuenmus MojepHH3alMU YTOJIOBHO-UCIIOIHUTEIHHOMN CH-
CTeMBI KaK JIOKTPUHAIBHEIN MMOJUTHKO-TIPaBOBOH akT // Bectank Tomckoro roc. yH-
Ta. 2018. Ne 431. C. 210 - 214.

06 asmope:

KYJIMKOBA Onecs HukonaeBHa — KaHIUOAT FOPUIUYECKUX HAYK, IOLECHT
kadenpsl yronosHo-mpaBoBeix gucuuiuind @I'BOY BO «CaparoBckas rocyaap-
CTBEeHHas fopuanueckas akagemus» (Cmomnenckuit pumuan) (214012, Poceus, Cmo-
JIEHCKAas 00J1aCTBD, T. CMOJIEHCK. YV napHUKOB n.3.). e-mail:
olesya.kulikova.2012@list.ru

STIMULATION OF LAW-ABIDING BEHAVIOR OF CONVICTS
AS A PRINCIPLE OF RUSSIAN LAW

O.N. Kulikova
Saratov state law Academy (Smolensk filial)

The implementation of the criminal Executive law of the Russian Federation
is ensured through the activities of the criminal Executive system, which is
designed to carry out criminal penalties and, thus, to implement the principles
of penitentiary legislation. The independent principle of the penitentiary
branch of the Russian law is the stimulation of law-abiding behavior of con-
victs during the period of serving the sentence.
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