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TEOPETUKO-METOJOJIOTHYECKHAI AHAJIN3 CUCTEMBbBI
IMPUHIOUITIOB I'PAKJAHCKOI'O ITPOHECCYAJIBHOI'O ITPABA

A.C. ®eauna

®I'BOY BO «TBepckoii TocyJapCTBEHHBI YHUBEPCUTET», T. TBEpPD

B paborte 000CHOBBIBaeTCS HEOOXOIUMOCTh HCTIOIB30BAHUS KATETOPHH «CH-
CcTeMa» JUIs XapaKTEPUCTUKU IEIOCTHOW COBOKYITHOCTH TPUHIIMIIOB T'PaXK-
JTAHCKOI'0 IMPOLECCyalbHOrO IpaBa. MeToA0J0rnyecKkoil OCHOBOM ee uccie-
JIOBaHMS BBICTYIAeT TUATEKTUYECKUI METOJI, OTKPBITHIN AJIS BCEX WHBIX Me-
TOJIOJIOTMYCCKUX KOHIEIIIHIA; CHCTEMHOCTH UCCIICAOBaHUs, aHAIN3a U CUHTE-
3a, MPABOBOW JETEPMHHAIUH, (HYHKIIMOHAIBHOIO METO/a, MPABOBOM TEXHO-
nmorun U Ap. CucreMa MPUHIHUIOB TPAKIAHCKOTO MPOIECCYAbHOTO TpaBa
BBITIOJTHSICT CTAOMIU3UPYIOIIYIO POJIb B IAHHOW OTPAciv Mpaea, ¢ OAHOMN CTO-
POHBI HE TIO3BOJISISI €My YTPATUTh CBOIO MICHTHYHOCTh B YCIOBHUSX TJI00AITH-
3aWd, ¢ APYTrOd - CIIOCOOCTBYS €r0 JMHAMUYECKOMY Pa3BUTHIO 3a CYET
BHEIITHETO BO3JIEHCTBHS CO CTOPOHBI MEXIYHAPOJHBIX OPTaHOB IO 3aIUTE
MIPaB YeJIOBEKA, a TAaKXKE BIUSHUS MPOLECCOB yHUpHKamu U nuddepeHmma-
[IUU HOPM TPaXXTaHCKOTO TPOIIECCYaIbHOTO TpaBa.

Knroueesnvle cnoea: cucmema, npuHyunsl, SparicoOaHcKoe npoyeccyaibioe npa-
80, MeMOO0I02Us, INEKMPOHHOE 20CYOAPCMEBO.

OCOoOEHHOCTH COBPEMEHHON TEOPETUKO-METOIOJIOTHIECKON CHTyalluu B
chepe mo3HaHUS M (QOPMUPOBAHUS CHUCTEMBl HPUHIMIIOB TI'PaKIAHCKOIO
npoueccyainbHoro npasa (ganee — ['TIIT) xapakrepusytorcs: 1) oTpuiianuem
HEOOXO/IMMOCTH BBIJICIICHUsI KATETOPUU «CHCTEMay JIJIsl XapaKTEepUCTUKH CO-
BOKYITHOCTH HPOIECCyaIbHBIX MPUHIUNOB., 2) Ipu3HaHHEM M 0OOCHOBAHH-
em kareropun «cucrema npuHuunos I'TIII» B xadecTBe (pyHIaMeHTaIBHON
kareropuu I'TIII, BeIpakaromen «1eJ0CTHYI0 COBOKYITHOCTh IIPUHIUIIOB, KO-
TOpasi, KaK BCsAKas CHCTEeMa, MOXKET OBbITh OXapaKTepU30BaHA Yyepe3 CIleqylo-
M€ D3JIEMEHTBI: a) COCTaB MNPUHIUIOB (KOJMYECTBEHHAs COBOKYIHOCTH
NPUHIUIOB); 0) CBSA3b JIEMEHTOB JPYT C APYroM; B) BHYTPEHHsSI CTPYKTYpa,
T. €. ONpeJeNIeHHass YIOPSAJ0YEHHOCTh 3JIEMEHTOB, MOCIEI0BATEIbHOCTh UX
pacronoxenus B cucteMe»?. TlocienHss TOUKa 3peHHs Ha TIPoOIeMy 3aciy-
JKUBAeT BHUMaHUs, IOCKOJIbKY NPUBEECHBI TOBOJBbHO BECOMBIE apTyYMEHTHI B
MOJATBEPKJIEHUE CUCTEMHOIO XapaKTepa LEI0CTHOM COBOKYIHOCTH NPUHIU-
MIOB IPa’kJaHCKOTO MPOIIECCYaIbHOTO MpPaBa.

! Cwm., nanpumep, ApOUTpasKHBINH NPOLECC: YIEOHHUK IS CTY. IOPUA.BY30B U (aKyIbTETOB.
5-e uzn., mepepad. u nom. /mox pea. M.K. TpeymaukoBa. M.: U3n. nom «"opomeny, 2016. C.
54 (aBTop 171. 5 «IIpuHIUNEI apOUTpaskHOrO MpoueccyansHoro mpasay — M.K. TpeymHu-
KOB).

2 Caxnosa T.B. Kypc rpakaanckoro npomecca. 2-e u3jl., nepepab. u jor. M.: Craryr, 2014,
C. 108.
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CTOpOHHHMKHU NEPBOM TOUKHU 3PEHUSI COBOKYITHOCTh MPHUHIIUIIOB OTPACIU
I'TIII B nUTepaType MOHMMAIOT 1O-pa3HOMY°. OJHH Ha3BIBAIOT €¢ CHCTeMOM
MPUHIIUIIOB, HO OTPAHUYUBAIOTCS MPU 3TOM TOJIBKO MEPEUUCICHUEM UX CO-
CTaBa WM TOJNBKO KiaccupuKamueii’; apyrue, MMeHys 3Ty COBOKYHMHOCTB
CUCTEMOH, HE TOJIBKO MEePEUUCIISIFOT UX COCTaB, HO M KJIACCU(UIIUPYIOT UX 110
PasTMYHBIM OCHOBAHMAM'. B cBoro ouepens, B.M. IllepcTiok mosaraer, 4To
COBOKYIHOCTh HOPM-TIPUHIIUMIIOB HE COCTABJISIET CUCTEMY HIIA TOJCUCTEMY
orpacnu ['TII, a sBisieTcs 1ETOCTHBIM CYMMAaTUBHBIM (HECHCTEMHBIM) Ipa-
BOBBIM 00pa30BaHUEM, YAaCTH KOTOPOTO OOBEAMHUIMCH MO CYOBEKTUBHBIM
MPU3HAKAaM, B YaCTHOCTH MO LEJIAM, 3ajJadaM, KOTOpble€ HAMETHI JOCTUYb
3aKOHOJATENb, PUCTYIAsl K PETYJIUPOBAHUIO IPAXKIAHCKOTO CYI0IPOU3BOI-
cBad,

[TomaraeM, 4TO COBOKYIHOCTh NMPUHIIUIOB (KOHCTUTYLIMOHHBIX U OTpac-
JIEBBIX, OPraHU3allMOHHO-(YHKIIMOHATIBHBIX U (YHKIIMOHANBHBIX U T. II.) CO-
craBiser conepxkanue cucreMbl npunuunos TTINTY.  Tpunuuner TTI we
MIPOCTO CYMMapHO OOBEIUHSIOTCS B HEKYIO COBOKYIHOCTb, a, BKJIIOYAsICh B
Hee, MPUOOPETAI0OT Ka4eCcTBa, HE CBOMCTBEHHBIC M B OTACIBHOCTH, YTO Xa-
pakTepHo AJs GYHKIIMOHUPOBAHUSI SJIEMEHTOB B CUCTEME.

1. Meroaonaoruyeckoi OCHOBOW MCCIIEIOBAHMS CUCTEMbI TPUHITUIIOB
IPAXKJAHCKOTO MPOLIECCYalbHOTO IpaBa SIBISAETCA AUAICKTUYECKUNA METO/I,
CUCTEMOOOpa3yIOIIUi METOJOJOTHYECKUI TOTEHIIMAI KOTOPOr'O OTKPHIT JJIst
BCEX MHBIX METO0IOINYECKNX KOHIIEHIHIAL,

2.  llpuMeHeHUE COBOKYITHOCTH METOJOB HCCIICJIOBAaHUS B W3YYCHUU
cucteMbl npuHuunoB ['TIII xapakTepu3yer CUCTEMHOCTb €€ UCCIEIOBAHMUS.

3 Ananus pa3HBIX Todek 3peHus cM. moapoduee: demmra A.C. CoBpeMeHHBIE MTOAXOIBI K
MIOCTPOCHHIO CHUCTEMBI IPHUHIMIOB TIPAXIAHCKOTO Ipomecca // AKTyalbHBIE NPOOIEMBI
TPaKAAHCKOTO TIPOIECCYaNbHOTO MpaBa: c¢0. MaTepHasoB MexmyHap.Hayd.-TIpakT. KOHQ.,
nocsi. 80-JIETHIO CO AHS POXKACHHS A-pa I0pUA. HayK npodeccopa, 3acilyKEHHOTO JIesITes
Hayku PO Anexcannpa TumodeeBnua bonnepa / otB. pea. C.M. Muxaiinos, A.W. llykuH.
M.: IpocnexT, 2017. C. 238 — 244; 1llepcriok B.M. Kareropuu «1enoe» 1 «4acTb» B rpax-
JIAHCKOM M apOMTpakKHOM TIpolieccyanbHOM TpaBe // Bect. rpaxaanckoro mporecca. 2018.
Ne3.C. 29.

4 1llernos B.H. CoBeTckoe TpaxaHCKOE IPOLECCYaTbHOE MPaBo (MOHATHE, TIPEAMET U ME-
TOJI, IPUHIUIIBI, TPAXIAHCKOE TpolieccyaabHoe paBooTHomeHne). Tomck: M3a-so Tomck.
yH-Ta, 1976. C. 24.

S I'ypeua M. A. TIpHHIHMIEI COBETCKOTO IponeccyanbHoro npasa / Tp. BIO3U. T. 3: Bompo-
CHI TPAKIAHCKOTO MPOIIECCyaTbHOTO, TPAKIAHCKOTO U TPyIOoBoro mpasa. M., 1965. C. 3—7,
CemenoB B.M. KoHCTUTYyUHMOHHBIE MNPUHLMIIBI TPAXKIAHCKOTO CYIONPOMU3BOJACTBA. M.:
KOpun. mut., 1982. C. 60-64.

6 Cm.: Illepctiok B.M. Yka3. cou. C. 11, 29, 31.

" Ha 510 06cTosATENBCTBO 0Opamana BHuManue H.A. Ueunna: «OTiesbHbIe TPUHIUIEI MO-
I'yT OBITh OZHOMMEHHBIMH M JaXX€ OJMHAKOBO BBIPAXXCHHBIMHM B HOpMax pas3HBIX OTpaciei
IIpaBa, HO KOHKPETHAasl CHCTeMa IPUHIMIIOB MPUCYIIA BCETIa TOJBKO OJHOW OIpeeeHHOM
otpaciu. Cm.: Yeunna H.A. [IpuHIIUIIBI COBETCKOTO IpakJaHCKOTO MPOIECCyaIbHOTO paBa
1 UX HopMaTHBHOE 3akperuienue // [TpaBosenenue. 1960. Ne 3. C. 80.

8 Cm. moapo6uee: Yepnerko A.K. TeopeTHKO-METO0IOTHYECKUE ACTIEKTHI (POPMUPOBAHUS
MIPaBOBOW CHCTEMBI OOIECTBA: JHC. I-pa I0pu. Hayk. M., 2006.
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Mecto U poJib KaXKJOr0 U3 3TUX METOJOB B MCCIIECJOBAHUU CUCTEMbI MPUH-
numoB ['TIIT onpenensieTcs yepes nmo3HaHue MX PyHKIIMOHAIBHON CYIITHOCTH.

IIpuMeHeHHne CUCTEMHOIO MEeTO1a U3y4eHus: cuctemsl npuHuunos I'TIIT
B Ka4yecTBE BEYIIEro 4YaCTHO-Hay4YHOTO METO/a OOyCIOBJIMBAET HEOOXOH-
MOCTb BCECTOPOHHETO €€ MCCIIEJOBaHMsI, BO BCEX €€ CBOMCTBaX M INpOSBIIE-
HUAX]. DTO HENPEMEHHO BBI3BIBACT IMOTPEOHOCTH B HOBBIX KATETOPHAX
(mpuHIMIax), OOOTAIIEHUU COACPNKAHMS HMEIONIUXCS MPHUHIMIIOB, Ooliee
IIyOOKOM OCMBICIICHUH UX POJHM B TEOPETUYECKOM IUIAHE U B MPAKTUYECKOU
JESTEIIbHOCTH CYOBEKTOB TPaXkKIaHCKHUX MPOIECCYATbHBIX OTHOIICHUH.

Cucremnocts uccnenoanuss npuHuunos ['TII1 Bo MHOrom 3aBuUCHT OT
[NIyOOKOrO U BCECTOPOHHEIO OCBOEHMSI, OCMBICIEHHUSI BCEX IPEAIIECTBYIO-
nMx paboT B 3TOM HampaBiICHUH KaK MPEACTaBUTENCH OTpaciiv rpaskJaHCKo-
ro MPOLECCYaIbHOTO MPaBa, TaK U Pa3IMYHBIX TPABOBBIX HAYK.

I[IpuMeHeHne 00IIeHaydHOr0 METoa aHaIN3a CHCTeM ™’ B H3yd4eHNH CH-
crembl TpuHUMNOB ['TIIT mo3BoJIAeT MCHOIB30BATh JOCTUKEHHS €CTECTBEH-
HbIX HAayK, U3YYalOUIUX Pa3JIMYHbIE CUCTEMbl U UX KOMIIOHEHTHI, YTO IMpe-
MOJIaraeT TMOBBIIEHHOE BHUMAHUE HCCIEIOBAaTENEH K TEPMHHOJOTHUU, B
YaCTHOCTHU, K ONPEJEICHUIO TOT0, YTO €CTh «CHUCTEMA», «IJIEMEHT», «LEI0Ee»,
«Opra"u3anus», «CTpyKTypa» u Ap. lanHoe meTtononoruyeckoe Hadaino Oy-
JIeT TMOJIE3HbIM B ompeneneHun mecta B cucteme npuHuunos ['TII otnens-
HBIX MX HOJCUCTEM (IpyMI): KOHCTUTYLMOHHBIX U OTPACIEBbIX; OOILENpU-
3HAHHBIX U HAI[MOHAJIBHBIX U T. II. OAHAKO, IO3HAHUE BCEro KaueCTBEHHOTO
pazHoo6pasus cuctembl npununos ['TII1 Ha ocHOBe MeTo1a aHaIM3a U CUH-
T€3a HEIOCTYIIHO.

3. Oco00 3HaYMMOE MECTO B CHCTEME METOJIOB MO3HAHUS CHCTEMBI
npuHiunoB I'TIIT 3anuMaeT MeTon MpaBoOBOM IeTepMUHALINK (TEHETHYCCKUI
meton)'!. OH mo3BoONsAET YCTAHOBUTH MPUUKMHBI €€ (hOpMUPOBaHUs (00BEIH-
HEHUSI MPHUHIIMIIOB B CUCTEMY) U OOBSCHUTH CIOXKHBIM M HEOJHO3HAUHBIH
MexaHu3M B3aumogenctBuss npuHuunoB I'TIIT (cBsizelt aneMeHTOB B cUCTe-
Me).

XapaxTepHoil renerndyeckoir ocooeHHocTho npuHimmos ['TIIT sBisiercs To,
YTO OHU 3aBHCHUMBI HE TOJBKO OT CYOBEKTUBHOTO YCMOTPEHUS 3aKOHOIATENs,
HO M OT OOBEKTHBHO CYIIECTBYIOIIMX U MU3MEHSIOMIMXCS TPaKIaHCKUX MPO-
LeCCyaJIbHBIX OTHOIIECHUU. [Ipn HaNMUMKU COOTBETCTBYIOIIMX YCIOBUM MPUH-
IUITB TPAKJIAHCKOTO TMPOIIECCYAThHOTO TpaBa HEM30€KHO MPOSBIIIOTCS B

® ®enuna A.C. MeTo0NOrMYeCKUe YCIOBUS UCCIIE0BAHUS CUCTEMBbI IPHHIMIIOB TPayIaH-
CKOT'0 TIPOIECCYaNbHOTOo mpaBa // ApOuTpaxHslii U rpaxaanckuii npouecc. 2011. Ne 4. C. 2 -
6.

10 MeTon aHanm3a cucTeM SBJISETCS CIENMAIBHBIM METOJOM MCCIEIOBAHHS OTPENENEHHOM
ctepor — cucremsl. Cm.: Jlexropckuii B.A., Cagoeckuit B.H. O npuHImnax uccieaoBaHus
cucteM (B CBsi3U C «obried Teopueit cuctem» JI. bepranandwu) // Bompocsr dunocodun.
1960. Ne 8. C. 79.

11 NTnanexTudeckast IPUPOia TEHETHUYECKMX METOJOB MOMOrAeT MPEOOoNeTh OrpaHHYeH-
HOCTb M abcTpakTHOCTH ncnosbdyemoro B I'TIIT MeTona mpuunHHON CBSI3M M METO/A MeXa-
HUYECKOT0 00bEANHEHNS Pa3INUHbIX (POPM JeTEPMUHALINH.
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CUCTEME I'PAKJAHCKUX MIPOLIECCYATIbHBIX OTHOIICHUM HE3aBUCUMO OT UX OCO-
3HAHMA U 3aKpEIUICHUS B JEHCTBYIOIEM 3aKOHOAATEIBCTBE O IPAXAAHCKOM
cyaonpou3BojcTBe. C MO3UIUN TEOPHU CUCTEM U TEOPUH MH(OPMAIH BaXK-
HbIN BbIBOA caenan M. H. Panpko: «ipuHIUIIEI TpaBay KaK MCTOYHUKH IPaBa
IPEIIECTBYIOT «HOPMaM HpaBa».2,

[Tomaraem, uto cucremy npunnunoB ['TIIT coBpemennoit Poccun oOpa-
3YIOT MPHUHIMUIIBI, KOTOPBIE NPSAMO WM KOCBeHHO mponucansl B ['TIK P®;
IPUHLUIBI TPAKIAHCKOTO CYAOIPOM3BOJICTBA, OTpaXKaroLMe OOLIenpr3HaH-
HBIE B COOOIIECTBE IEMOKPATUUYECKUX TOCYIapCTB CTAHIAPThI CIPABEINBO-
ro cyneOHOro pasOuparenbcTBa, 0€3 COOMOAEHHST KOTOPhIX CYIONPOU3BOI-
CTBO He BIIpaBe IIPETEHI0BaTh Ha POJIb MPABOCYIUA ", a TAKKE OCHOBOIOJIA-
rallye UAer NMPaBOCO3HAHUSA, NMOJyUYMBIINE OOllee NMPU3HAHUE B JEATENb-
HOCTH OPTaHOB HpaBoCyHs .

4. IlpumeHseMmas B HacTOslIEe BpeMsl METOA0JIOrUs B chepe mo3Ha-
HUs ¥ QopmupoBanus cucrtembl npunuunos ['TIIT He cmocobHa B momHOU
Mepe PacKpbITh MPEIMET UCCIEeI0BaHHUS BO BCEM €ro MHOT0OOpa3uu U Iie-
JIOCTHOCTH, IIOCKOJIBKY OI'PAaHMYMBACTCS ITO3HAHUEM LIEJIOCTHOCTH CHCTEMBI
npuHuunos I'TIII B ee cTaTHYHOM COCTOSIHMM U HE ITO3BOJISIET B IIOJIHOM Mepe
PaCKpBITh MCTOYHUK CaMOJABMKEHHUS U CAMOPA3BUTHS CAMOW CHUCTEMBI, €€
IIPUHLIMIIOB.

Jlis  pemieHWs OTOM 3amadd  HEOOXOAWM HOBBIK - CHCTEMHO-
TEHETUYECKUH MeTOJ, KOTOpPbIM MpeicTaBisieT cOOOM OpraHUYecKyro Iie-
JIOCTHOCTb CUCTEMHOI'O U T'€HETHYECKOro METON0B. [IpUMEHMTENBHO K U3y-
yeHuto cucremsl npuHuunos I'TIIT on Bkmtowaer B cebs kiaccudukanuio
YPOBHEM MO3HAHUS JAHHOTO IIPEIMETa:

—  TEpBBIM YPOBEHb IPEACTABIAECT CYMMAaTUBHBIE XapaKTEPUCTUKH
LIEJIOCTHOCTH cucTeMbl IpuHIunoB ['TIIT;

—  BTOPOH YpOBEHb — LIEJIOCTHOCTh CUCTEMBI IPUHIIMIIOB, XapaKTepu-
3YIOIIYIOCS. BHYTPUCUCTEMHBIMU IIPOTUBOPEUYHUSAMHU U CBS3SIMU JI€TEPMHUHA-
LIUH, ONPEACISIOIIMMU ABTOHOMHOCTD OT/IEIbHBIX MOJICUCTEM (TPYII) MPHH-
LUIIOB (Hampumep, OOIIeNpU3HAaHHbIE U HaluoHaidbHble NpuHIMNbL [TIIT;
KOHCTUTYLIMOHHBIE U oTpacyeBble npuHuunbl ['TIIT) BHyTpH cucteMsl MpHH-
nunos ['TIII. B pamkax 3TOro ypOBHsI BBIAEISAIOTCS JINIIb OTAEIBHBIE KOMIIO-
HeHThl (rpynmbl) cuctembl npuHiunoB [TIII. ITpu stom mpakTuuecku aod-

12 panpko T.H. Teopus rocygapcTa u mpasa: ydeOHUK s By3oB. M.: IOnutu, 2004. C.
226.

13 B coorsercTBuM ¢ u. 4 cT. 15 KoncTuTynuu P® o61enpusHaHHble NPUHIMIBI MEX/yHa-
POJHOTO IpaBa SBJSIIOTCS COCTABHOM 4acThbiO MPaBOBOM cuctembl Poccuu, nmpuHDunamu
poccuiickoro mpasa. VX o0menpu3HaHHOCTh MPOSIBISIETCS] BO BCEOOIIHOCTH U MOCTOSIHCTBE
nX (paKTUYECKOH, yCTONYNBON MPAKTUKH CYJJOB M UHBIX IOPUCAMKIIMOHHBIX OPTaHOB.

14 Cm.: Uurepsbio Ilpencemarens Koncturyumonnoro Cyma Poccuiickoit ®Deneparmm,
npod., TokTopa opu. Hayk B.A. TymanoBa xxypHany «['ocynapctBo u npaso» // I'ocynap-
cTBO M paBo. 1995. Ne 9. C. 3 - 9.
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CTParupyroTcsi OT cUcTeMooOpa3yromux (akTopos, Leiaed u 3agad Gopmu-
poBanus cuctemsbl npuHumos ['TIIT;

- Ha TPEThEM YPOBHE OCYIIECTBIIECTCS M3YyYEHHE MEXaHHU3Ma JI€TEPMHU-
HallUH, [IPEIOoJararollero «camopasBuTuey» kaxaoro npunnuna T (kax-
JIOM TPYIIIbl IPUHILIUIIOB), JOCTUIAETCs MOJIHOE U LIEJOCTHOE NO3HAHHE ca-
Mol cuctembl npuHUnoB ['TII u ee 3axkoHOMEpHOCTEH.

5.  OYHKUMOHAIbHBIM ACIEKT XapaKTEPUCTHKU CUCTEMBbl IIPUHIIMIIOB
IPaKAAHCKOTO IIPOLECCYaIbHOIO IIPAaBa PACKPBIBAET €€ NMPAKTUYECKOE IPel-
Ha3zHaueHHe yepe3 cepbl MPUMEHEHHS TPUHIUIIOB.

[IpyHIMIIBI IpaBa Kak KaTErOPUU CYIIHOCTHOTO IOPSAIKA ONPEACIISIOT
COJIEp’KaHUE HE TOJIKO JIEHCTBYIOIINX, HO B U3BECTHOM CTENEHM U OYyAYILINX
HOpM, 00pa3HO TOBOPSI, BBICTYNAIOT «IOPOXKHOH KapToil» B IpaBOTBOpYE-
ckoM ripornecce’®.

Baxnyto pons npunmunel I'TIIT urpatotr B npaBonpuMEHUTEIIBHON Aesi-
TenbHOCTU. OJHAKO € MO3ULMM IOPUAMYECKOTO MO3UTHUBHU3MA NMPUMEHEHHUIO
noziexar Toybko npuHouns!l ['TIII, 3akperuieHHble B 3aKOHONATENBLCTBE O
IPaXXAaHCKOM CYZOIIPOU3BOJICTBE B BUJE «HOPM-IPUHLUIIOB» U TOJBKO B
TaKOM BUJIE OHU IOJJIEKAT NIPUMEHEHHUI0. Vcxoas U3 MHTErpaTUBHOIO Ipa-
BOIIOHMMAHUS, BHUJIUM, YTO OTCYTCTBHE TEKCTyaJlbHOTO, OYKBaJbHOTO 3a-
kpemieHus He numaer npunuun T nmers MecTo ObITH U B NOJIHOM 00be-
Me J€MCTBOBATb.

B cBs3u ¢ Takol HEOJHO3HAYHOHN NOKTPUHAIBHOW pa3paOOTaHHOCTHIO
IIPOLIECCYaIbHBIX MIPUHLIUIIOB BHYTPUTOCYAAPCTBEHHOTO U MEXTYHAPOAHOIO
paBa CyJIbU B POCCUICKON Cy1eOHOM MpaKTUKE PEIKO MPUMEHSIOT PUHLIU-
nel ['TIIT. Ognako otnenbHble npuMepsl ccbulok Ha npuHuunel T nmerot-
cs1 B cyne6Hoit npaktuke Koncturymmonnoro Cyma P®®, Bepxosnoro Cyma
P®Y, a Taxoke cymoB o6mmeil FOPHCANKITIM.

O06s3aHHOCTD cyJiell pyKOBOJCTBOBATHCS MPUHIIMIIAMH IIpaBa HEMOCpe-
CTBEHHO 3aKperieHa B 3akoHe o craTyce cyzaeir’®, Ilpucsra cyapu, BepBble
U30paHHOTO Ha JIOJDKHOCTb, COJEPXKUT B cebe KISTBY «UECTHO U J10OpOco-
BECTHO HCIOJIHATH CBOM OOS3aHHOCTH, OCYLIECTBIISTH MPaBOCYAUE, MOTUH-
HSSICh TOJIBKO 3aKOHY, OBITh OECHPUCTPACTHBIM U CIIPABEUINBBIM, KaK BEJISAT

15 Epmmos B.B. CoBpeMeHHBIE TEOPETHYECKHE U IPAKTHIECKIE IPOOIEMBI IIPaBOIOHIMAHHS,
MPaBOTBOPYECTBA W MPaBOIPUMEHEHUs (Te3uchl noknana 2016 1.) [DmekTpoHHEIH pecypc].
URL: www.ksrf.ru» Info » Conferences » Documents > 2016Yershov

6 Cwm., Hamp.: Iocranosnenue Koncruryuuonnoro Cyaa P® or 19 mapra 2010 r. Ne 7-I1
«Ilo peny o mpoBepKe KOHCTUTYLIMOHHOCTH 4yacTu BTOpo# cratbu 397 I'TIK PD B cBsizu ¢
skanobamu rpaxaan V.B. Amocosoii, T.T. Bacunsesoit, K.H. XKectkoBoit n npyrux» URL:
http://base.garant.ru/12174482/#ixzz6DYFzrUia

17 Cwm., manp.: Iocranosnenue Inenyma Bepxosuoro Cyna Poccuiickoit ®enepanuu ot
13 nexabpst 2012 r. Ne 35 «OO6 OTKPBITOCTH U TIIACHOCTU CYJIOMPOU3BOJICTBA U O JIOCTYIIE
K uHQOpMamuMM O  JAEATENBHOCTH  CyAOB»  [DiektpoHHbli  pecypc]. URL:
http://www.consultant.ru/document/cons_doc_LAW_139119/

18 3akon «O cratyce cyneil B Poccuiickoit ®enepamum» ot 26 urons 1992r. Ne 3132-1 // PT.
1992. 29 utomns.
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JIOJIT CYyJIbU U COBECTh» (CT. 8 3aKOHA O cTaTyce cynei). 3a HapylIeHHue Io-
noxxennit 3akoHa P® «O craryce cyneit B Poccuiickoit @enepanun» u (Uin)
KOJIEKCa CYACMCKOM 3TUKU IIPU OCYILECTBICHUM IIPABOCYIHs, €CIU TaKoe
HapylLICHUE TMOBJEKIIO «MCKAXKEHUE MIPUHIUIIOB CYJIONIPOU3BOACTBAY», HA CY-
JIbI0 MOXET OBITh HAJIIO’KEHO IUCIUILTMHAPHOE B3bICKAHHUE B BHJIE JOCPOYHO-
r'o MpeKpalieHus MOJTHOMOYHH cyapu (4. 5 cT. 12.1 3akoHa o craryce cyaei).

NurerparusHoe nonumanue npuHuunos ['TIIT oTkpeiBaeT BO3MOKHOCTD
BBICTYNATh B POJU HEMOCPEACTBEHHBIX PETYJIATOPOB IPAKIAHCKUX IpoLEec-
CyaJbHBIX OTHOILUEHWH HIESIM, KOTOPbIE HEMOCPEICTBEHHO OTPAXXEHBI B 3a-
KOHOJATENbCTBE O T'PAXkKJTAHCKOM CYIOIPOU3BOACTBE, B TEKCTE TOJIKOBAHUMN U
pa3bsicHeHui, naBaeMblx BepxoBHbiM Cynom P®, B aktax KoHcTUTYIIMOHHO-
ro Cyna PO, Esponelickoro Cya 1o npaBam 4ejIOBEKa, UM OMOCPEIOBaHO
BBITEKAIOT W3 IMEPEUYMCICHHBIX HCTOYHMKOB, a TaKXe OOIIECNPU3HAHHBIM
MPUHLUIIAM MEXIYHAPOAHOTO MpaBa.

6. Hcnonp3oBaHue MpaBOBOW TEXHOJOTHH B METOJOJOTHH MO3HAHUS
u dopmupoBanus cucremsl npuHiunos ['TII omocpeayer abcrpakTHyO cH-
cremy 3HaHui o npuHnunax ['TIII m npeBpamaer ee B cucreMy 3HaHUU O
npunnunax [TIII xkonkperHo-ucropuueckoro stana pasutus [TIIT Poc-
cun®®,

[IpuMeHeHrne KOHLENIMHU MPAaBOBOM TEXHOJIOTMU B U3YYEHUHU MNPUHIIH-
noB I'TIIT naet nmpexacraBieHne 0 METO/Iax U CpeacTBaxX (POPMUPOBAHMSI, BbI-
paxeHnusi, aeictBus u pa3Butua npuHuunoB ['TIII B ycnoBHsX KOHKpETHO-
ucropudeckoi oocraHoBku Poccuu, B KOTOPOH aKTMBHO BOILIOIIAETCS] KOH-
LIENIHs IEeKTPOHHOTO CEPBUCHOTO TocyaapcTsa?’. B HacTymaromyro mocT-
VMHJyCTPUAJIBHYIO 30Xy 3JIEKTPOHHOI'O IOCyAapcTBa MPaBOCYIHE IO I'PAXK-
JAHCKUM JIeJIaM BCc€ B OOJBIIEH CTENEeHU MPUOOPETaeT CYIIHOCTHBIE YEePTHI
MyOJINYHO-TIPABOBOM YCIIYTH, OKa3bIBa€MOH TOCYIapCTBOM B CHILy BO3JIO-
KEHHOW Ha HETo 00s13aHHOCTH IO 3allUTE HAPYIICHHBIX MPaB.

3HauyMMOM BeXOH Ha MyTHU BHEAPEHHS KOHLEMNLIMU 3JIEKTPOHHOTO IOCy-
napctea B Poccun crenyer npusHath BeiHEceHHe YKasza IIpesunenta PO or
10 oxTs16pst 2019 1. Ne 490 «O pa3BUTUH UCKYCCTBEHHOTO MHTENIEKTa B Poc-

19 O6BexTOM NPaBOBOIt TEXHONOIUHM SBIISIOTCS KOHKPETHO-UCTOPHYECKAS PEAILHOCTD CYIIIe-
CTBOBaHMS M (PYHKIMOHMPOBAHWSA TO WJIM WHOTO IPaBOBOTO MHCTUTYTA, JEHCTBYIOIIETO B
YCIOBUSIX COBpPEMEHHOro rocyaapctBa u mnpaBa. Cm.: Yepnenko A.K. Teoperuko-
METO/I0JIOTUYECKHE acTeKThl (pOpMHUPOBaHMS NPABOBOM CHCTEMBI OOIIECTBA: JHC. ... JA-pa
opui. Hayk. M., 2006.

2 Cm., nanp.: Axpameesa O.B. Poccuiickoe cepBHCHOE OCYIapcTBO: TEOPETHYECKUE OCHO-
BBl U TOCYJapCTBEHHAS CTpATEeTHst 00ecTieueH sl YaCTHBIX M IMyOIMYHBIX HHTEepecos // FOpua.
uccaenoBanmsi. 2014, Ne 4. C. 1 — 28 [Dnekrponnsii pecypc]. URL:
https://nbpublish.com/library_read_article.php?id=11485; Kosxenko S.B. Ilpunimmnsr cep-
BHCHOT'O TOCY/apCTBa: TEOPETUKO-NPaBOBOi actiekT // CoBpeMeHHbIe MPOOJIEeMbl HAYKH U
obpaszosanms. 2013. Ne 2 [Dnekrponnsiii pecypc]. URL: http://lwww.science-
education.ru/ru/article/view?id=8467 (nara oOpamenus: 21.01.2020); ITonomapenko B.A.
I'paxknaHckoe CyIONPOM3BOJACTBO KaK YCIIyra B 3JIEKTPOHHOM CEPBHCHOM TocynapcTse //
Lex russica (Pycckuii 3akoH). 2016. Ne 2 (111). C. 49 — 61 [Dnexrponnsiii pecypc]. URL:
https://elibrary.ru/download/elibrary 25959211 46593758.pdf u np.
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cuiickoit Meneparun»?l, yreepxaenne Cosetom cyaeit P® Hosoii Konuen-
1M WHOOPMAITMOHHOW TOJIMTHKU cyneOHou cuctembl Ha 2020 — 2030 ro-
B2

Buenpenue 1udpoBbIX TEXHOJOTHH, paciiupeHue chepbl MPUMEHEHUS
AIIEKTPOHHOTO TMPABOCYUs TO3BOJISIOT copmupoBath cya XXI Beka, coot-
BETCTBYIOIIUI 3ampocaM rpaxkaaHckoro odmuiectna. «/lanpHeiimas uudposu-
3a1Msl IpaBOCYUsl — 3TO HE «BEILb B ce0e» U HE JaHb MOJE, a peallbHbIN UH-
CTPYMEHT MOBbIIIEHUS 3()(PEKTUBHOCTU CYIOMPOU3BOACTBA, €0 ONEPATHB-
HOCTH, IPO3PAYHOCTH U JIOCTYITHOCTU» S,

[IpuMeHeHne COBPEMEHHBIX TEXHOJOTUMA HAIIOJIHUT HOBBIM COJEPKAHM-
eM U HOBbIMM rapantusmu npunuunsl I'TIII, npexne Bcero He3aBUCUMOCTh
Cyllei, 3aKOHHOCTb, JOCTYIHOCTh MPAaBOCYAMS, PACCMOTPEHHUE JE B pa3yM-
HBIE CPOKH, COCTS3aTEIbHOCTD, ITIACHOCTD U JIP.

Takum 00pa3oM, TEOPETUKO-METOJIOJIOTUYECKUN aHallu3 CHUCTEMbI
npuniunoB ['TIIT kak ¢akropa ycroiunsoro passutus ['TII1 mo3Bomser 60-
Jiee MOJIHO M TOYHO TMOHSTh €€ CTa0MIN3HPYIOIIYIO POJib B [T, C OJIHOH
croponsl, npuHuunsl ['TIII He no3Bossttor orpaciu ['TIII Poccum yrpatuts
CBOI0 MJCHTHUYHOCTb B YCJIOBUAX IiioOanmu3auuu. C Ipyroil CTOPOHBI, OHU
CIIOCOOCTBYIOT JHHAMHYECKOMY PA3BUTHIO JAaHHOW OTpPACIIM IMpaBa 3a CUET
BHEILIHETO BO3JCHCTBUS CO CTOPOHBI MEXIYHAPOJHBIX OPIaHOB IO 3aLIUTE
IIpaB YEJIOBEKA, a TAKXKE BIMSHUS MPOIECCOB YHUPUKAIMU U nudepeHima-
MU HOPM TPakIaHCKOr0 IPOLECCYalbHOrO MpaBa.
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THEORETICAL AND METHODOLOGICAL ANALYSIS
OF THE SYSTEM OF PRINCIPLES CIVIL PROCEDURAL LAW

A.S. Fedina
Tver State University

The paper substantiates the need to use the category "system" to characterize
an integrated set of principles of civil procedural law. The methodological ba-
sis of its research is the dialectic method, open to all other methodological
concepts: systematic research, analysis and synthesis, legal determination,
functional method, legal technology, etc. The system of principles of civil
procedural law plays a stabilizing role in this branch of law, on the one hand,
not allowing it to lose its identity in the context of globalization, on the other
hand, contributing to its dynamic development due to external influence from
international human rights bodies, and also the influence of the processes of
unification and differentiation of civil procedure norms.
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