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IMPABOBOM CTATYC POCCUMCKOMN CEMbH:
HEKOTOPBIE TEOPETUUYECKHUE U IPAKTUYECKHE
ACIEKTBI

A.JO. KacaTtknna

OI'bOY BO «Bcepoccuiickmii rocyaapcTBeHHbIH yHUBepcuTeT toctuiun (PI1A
Muntocta Poccun)», . Mocksa

B crarbe wuccimenyercs MpaBOBOM CTAaTyC PpPOCCHUHCKOW CEMbH  Kak
CaMOCTOSITEIILHOTO CYOBeKTa ceMeiHbIX mpaB. CjenaH BBIBOA O TOM, YTO
CEMbs SIBIISICTCSI CAMOCTOSATENBHBIM CYyOBEKTOM IpaB, OONagacT NpaBo- U
JIEeCTIOCOOHOCTRI0, MHBIMH TIPaBaMU W OOSM3aHHOCTSAMH, yCTAHOBIEHHBIMU
3aKOHOJATENbCTBOM P®, MeXAyHapOIHbBIMH HOPMAaMH, K KOTOphIM PdD
MIPUCOEIUHUIACH, U MEXIYHAPOAHBIMU JOroBOopaMu P®, U UMEHHO TaKUMU
MOJIOKEHUAMU HeoOxomumo nomomHuTh CemelHblii komekc P®D. Cembs
MMOHUMAETCSl KaK CONHAIbHO-TIPAaBOBOE 00pazoBaHHE, CO3[aBaeMoe U
JEHCTBYIOIIEE C LETBI0 MPOJIODKCHHS POJa U KU3HH B LIETIOM, BOCIIUTAHUS U
coJiepKaHus, OJIaronoiIyuns e YICHOB, COBMECTHOI'O OCYIIICCTBICHHS MPaB U
WCTIONTHEHWSI 0053aHHOCTEN CEMBH, a TaKKe MpaB U 00SI3aHHOCTEH €€ YICHOB,
B OCYHICCTBJIICHMMU KOTOPBIX BO3MOXHO Y4YaCTUC HHBIX JIMI, CBA3aHHBIX
YJICHCTBOM B CE€Mbe, 0€3 MPUIMHEHHUS KaKOro-JIM0Oo 371a IpyT Ipyry.
Kntouegwle cnosa: cemvs, cyovekm, npaso- u 0eecnocoOHOCHb, HA3HAYEHUe.

Bonpocsl, cBs3aHHBIE C KU3HEACSATENBHOCTHIO POCCHICKOM CEMbH, HE
yTpauuBalOT aKTYaJlbHOCTH, a UX pEIIeHue — TEOPETUYECKOU U
MPAKTUYECKON 3HAYHMOCTH.

Poccniickas cembss HE pa3 CTAaHOBWIACH IIPEAMETOM MCCIIEIOBAaHUN
MBICJIMTENEH MPOILIOr0 BPEMEHH M COBpeMeHHoro nepuoaa [8, ¢. 3 — 7; 9,
c.12-15;11,c¢c.11; 13,¢c. 6 -9; 16, c. 301 — 306].

B poccuiickoil Hayke CEMEHHOIO IIpaBa CEMbsl IOHMMAETCS KAK COHO3
[17, c. 166], umu xpyr qur [14, c. 71], cBI3aHHBIX POJCTBOM, CBOWCTBOM;
Manas comuanbHas rpynna [10, c. 26 — 41]; ¢yngament obmectBa [15,
c. 68]; moroBop mpocToro ToBapuilecTBa [2]; OOIIHOCTE COBMECTHO
MPOXKUBAIOLIUX  JIML, OOBEAMHEHHBIX MpaBaMU M  O0S3aHHOCTAMH,
MPeyCMOTPEHHBIMU CEMEMHBIM 3aKOHOIaTeNbCTBOM [12, ¢. 33].

Bce HazBaHHbBIE TOAXO/ABI YUEHBIX €UHBI B TOM, UTO CEMbSI COCTOUT U3
HECKOJIbKUX YEJOBEK, OOBEAMHUBLIMXCS 10 PA3JIMYHBIM OCHOBAHHUSM,
0J100psSIEMBIM TOCYJIAPCTBOM M OOIIIECTBOM.

Hano monarath, 4To ceMbsl mpejacTaBiseT co0O0i colnanbHO-TIPaBOBOE
o0Opa3oBaHHe, CO3/JaHHOE M JIEHUCTBYIOIIEE C ILIEJIbI0 MPOJOJKEHUs poja U
KHU3HU B II€JIOM; BOCIMTAHMs, COJAEp>KaHHs M OJIaronojy4usi €e YJIEHOB,
COBMECTHOI'O OCYILIECTBJICHHS MPaB CEMbH M HCIOJIHEHMsI 00si3aHHOCTEH, a
TaKXke MpaB M O0OA3aHHOCTEH €€ 4YJICHOB, B OCYLIECTBICHMHM KOTOPBIX

-30-



BecmHuk Tel'Y. Cepus «[Ipago». 2020. Ne 2 (62)

BO3MOXXHO YYacTH€ WHBIX JIUI], CBS3aHHBIX YIEHCTBOM B CeMbe, 0e3
MPUYMHEHUS UM 3J1a JTF000Tr0 BUJa U (POPMBIL.

OpHOM U3 OCHOB POCCHICKOM CEMbU SBIIETCS IIpaBOBasl CBSI3b €€
YJICHOB.

B cootBercTBHM ¢ (opmamu cemeiHbIX oTHomieHHH B Poccuiickoii
Oenepannn (nanee — PD) MOXKHO BBIACIUTH CEMbIO, CO3AHHYIO MYKUYHUHOM
U OKCHIMMHOW HA OCHOBE perucrpaiuu Opaka — B YCTaHOBICHHOM
roCy1apCTBOM TMOPSAKE, C COOJIIOJIGHUEM YCIOBUH U 3allpeTOB; CEMBIO,
oOpa3oBaBUIyIOCS B pe3ylbTaTe  pOXACHHUA  peOeHKa,  KpOBHOE
MPOUCXOXKACHUE  KOTOPOr0  3aKOHOJATeNbHO  O(OpPMIIEHO;  CEMBIO,
BOZHUKIIYIO B CBS3M C NPHUHATHEM 4YYXOro peOcHKa Ha BOCIHUTAHHE,
3aKOHOJATEIbHO O(OPMIICHHYIO; UHBIE ITPaBOBbIE 0Opa3oBaHus rpaxkaan Pd,
WHOCTPAHIICB M JIHI[ 0€3 TPaKIaHCTBA, JOMYCKAEMbIC 3aKOHOJATEIHCTBOM
P®.

[TpaBoBast 0pOPMIIEHHOCTh POCCHICKOM CEMBbH COCTOHUT B COBEPIICHHH
COOTBETCTBYIOIIMMHU opraHamu rocyJapcraa Ha OCHOBaHUU
3aKOHOAaTenbcTBa P® nmeiicTBui, CBSA3aHHBIX C CO3JaHUEM CeMbH. B
OTHOIIEHUU CeMbH, OCHOBaHHOW Ha Opake, opranamu 3AI'C coBepiiaercs
3allUCh O TOCYHapCTBEHHOM peructpanuu Opaka (ct. 29 dDenepaibHOTO
3akoHa OT 15.11.1997 r. Ne 143-®3 «O06 akTax rpakJIaHCKOTO COCTOSHUS
(mamee — @3 No 143-®3); B OTHOIIEHUM CEMbH, OCHOBAHHOW Ha
npoucxoxaennu, opranamu 3AI'C coBepiiaercs 3anuch 0 roCyJapCTBEHHON
peructpaumuu poxaenus (ct. 22 @3 Ne 143-D3); B OTHOIICHHH CEMBH,
OCHOBaHHOW Ha MPUHATHH peOeHKa Ha BOCHHUTAHUE, 3aKIIOYECHHUE J0rOBOpa
MEXIy OpraHaMu OIEKH W TONEUUTENbCTBA W JIMIAMHU, MPUHSIBIIUMHU
pebeHka Ha BOCIHTaHWE, a TakXKe U3JlaHue OpraHOM ONEKU U
MONEYUTENIBCTBA COOTBETCTBYIOLIETO akTa (cT. 145, 152 CemeitHoro konekca
Poccuiickoit ®enepannu (ganee — CK P®) unu npunsTHE pElIeHUS CYIOM
(ct. 125 CK PO®) u cosepuienue 3anucu o0 ychlHOBIEHUU (CT. 42, 43 @3
Ne 143-@3).

Bce Qopmbl  poccuiickoli  ceMbH ~ HAaxXOIAT — 3aKOHOAATEIbHOE
opopmiIeHHE, KOTOPOE€ COCTOUT B OJOOPEHHH TOCYAapCTBOM TaKOTO
0o0pa3oBaHUs TyTeM COBEPIICHHS €ro KOMIIETEHTHBIMH  OpraHamMu
COOTBETCTBYIOIIMX ACHCTBUM, KaK MPaBUJO, 10 UMHUIMATUBE U B LIEJIOM IO
YCMOTPEHHUIO JIUII, 00bETUHUBIIHNXCS B CEMBIO.

B coorBercTtBun ¢ mpeamOynoli «KoHBeHIMHM O mpaBax peOeHKa»
(omoGpena I'enepanpHOoit Accambneeit OOH 20.11.1989 r.) [1] cembe kak
OCHOBHOM siueiike oOIecTBa W €CTeCTBEHHOW cpene s pocrta |
Onaromoyiyuuss BCEX €€ 4YIEHOB U OCOOCHHO JeTel JOKHBI OBITh
MpPEeI0CTaBIeHbl HEOOXOAMMBIC 3alllhTa M COJCUCTBHE, C TeM 4YTOOBI OHa
MOTJjia TOJHOCTHIO BO3JIOXKHTH Ha ce0si 00S3aHHOCTH B paMKax oOIIecTBa.
JlaHHO€ 3aKOHOMOJIOKEHUE OIpEeNesieT CEMbI0 KaK CaMOCTOSITEIbHOTO
cyObeKTa npas.
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Coznmannass B PO ¢ coOmrofeHreM 3aKOHOMATENhCTBA CEMbSI MMEET
IIPaBOBOM CTATyC.

IIpaBoBOM cTaTyC CeMbM CleAyeT IOHMMAaTh KakK Hajlu4ue IIpaB H
00s3aHHOCTEl 'y CeMbU, MPEAYCMOTPEHHBIX 3aKOHOJATeNbCTBOM P,
MEXIyHApOAHBIMM HOpMamu, K KOTOopbiM P® mnpucoenununace, u
MEXIyHapoaHbiMu jaoroBopamu P®. IIpaBoBoil cTaryc ceMbH JOJKEH
onpeaenatecss CK P® n cooTBETCTBYIOIIMMHM HOPMAaTHUBHBIMU IIPaBOBBIMU
akTamu cyobekToB PD. Bo3mokHO cyOcuanapHoe MpUMEHEHUE TOJI0KCHUI
0 CEMbE, COJEPKAIUXCS B MHBIX HOPMATUBHBIX IPABOBHIX AKTaX.

CK PO coaepXUT HEKOTOpBIE MOJIOKEHHUS O CEMbE, OCHOBAHHOW Ha
Opake (tn. 3, 6, 7, 8); HEKOTOpBIC TOJIOXKEHUS O CEMbE, OCHOBAHHOH Ha
nporcxoxaeHuH (1. 10 — 12); HEeKOTOpHIE MOJOKEHUS O CEMbE, OCHOBAHHOM
Ha MPUHITUU peOeHKa Ha BocnuTanue (1. 19 — 21).

I'paxxnanckuii konekc PO coaepXKUT HEKOTOPBIE MOJIOKEHUS O CEMbBE B
ri. 3, 8, 16.

[IpsiMO MM KOCBEHHO HEKOTOPBIE BOIPOCHI KUZHEAEITEIIBHOCTU CEMbU
onpeaeneHsl  KoHUEnuueil rocymapCcTBEHHOW CEMEMHOM MOJIUTHKA B
Poccuiickoit ®enepauun Ha nepuoa a0 2025 roma, YTBEPKIACHHOMN
Pacnopsoxennem IlpaButensctBa PO ot 25.08.2014 1. Ne 1618-p [6];
®enepanbHbiM  3ak0HOM 0T 24.07.1998 1. Ne 124-®3 «0O0 OCHOBHBIX
rapanTusax rnpaB pebenka B Poccuiickoii ®denepanun» [4]; DenepalbHbIM
3akoHOM OT 24.04.2008 1. No 48-D3 «O0 ormeke W MONMEYUTEILCTBE» [5] |
JPYTUMU JOKYMEHTAMH.

Ananu3 3akonojareiibctBa P mo3Boiser 3akirouuTh, 4To B PD He
ONpeJIeIeH MPaBOBOM CTaTyC POCCUICKON CEMbH, a €€ WICHOB — ONPEIEIICH B
YCEYEHHOM BapHUaHTE.

CewmeitHoe 3akoHOnATenbCTBO PD HE cOAEpKUT MOHATHS CEMbH U €€
YJICHOB.

B CK P® OTCYTCTBYIOT OCHOBHBIE 3JEMEHTHI IPaBOBOTO CTaTyca:
ceMeiHas MpaBo- U JEECIHOCOOHOCTh; B IIEJIOM HE OMpENETeH U MPaBOBOM
CTaTyC YJEHOB CEMbH; HE Ha3BaHbl IIPABOBbIE KPUTEPHUHU UIICHCTBA B CEMbE,
COBMECTHOM ’KM3HU; KPUTEPUU POJCTBA U CBOMCTBA.

Takoe moJIOKEHUE BBI3BIBAET YCIOBHOCTh B UX NPABONPUMEHEHHH H
JOKTPUHAIBHBIX TMOAXOAAaX K TO3HAHUIO CYIIECTBA CEMbH, CTaTyca ee
YJIEHOB.

EBponeiickum CynoM 1O mpaBaM 4YeIOBEKa OTCTAWBAETCS BaXKHOCTH
CEMEHHBIX CBS3€d MEXIy 4WI€HaMU CEMbH, POJCTBEHHHKaMH, B TOM YHUCIE
HaXOJSIIMMHUCS B SKCTPEMANIbHBIX CUTYyausx [2, 3].

OTaenpHBI BapuaHT ONpPENENCHUS TOHATUS CEMEWHOM JKH3HU B
nmoHUMaHuu CcT. 8§ KOHBEHIM 0 3aluTe MpaB YelIoBeKa M OCHOBHBIX CBOOO
u npeueneHTHOM mnpaktuke Epomeiickoro Cyaa mo mnpaBaM 4eloBeKa
npuBeaeH U B Onpenenennn CyneOHON KOIJIETHUH MO TPAKIAHCKUM JIenaM
Bepxosuoro Cyna Poccuiickoit @enepanmu [7].

-32-



BecmHuk Tel'Y. Cepus «[Ipago». 2020. Ne 2 (62)

[IpaBoBOii CcTaTyc pOCCHICKONW CEMbU JOJDKEH OBITh ONpeAescH
3akoHOoJaTenabcTBOM P®, u yuTeHa ero cBA3b C HPAaBCTBEHHBIMH OCHOBaMH
KHU3HEIEATSIIFHOCTH CEMbH: UYyBCTBAMH B3aWMHOW JIIOOBH M YBaXKCHHS,
B3aMMHOM 3a00ThI, B3AUMOIIOHUMAHUS U T.].

3asiBUB O CEMbE KakK CaMOCTOSATEIbHOM  COLIMAIbHO-TIPAaBOBOM
oOpa3zoBanum, P® B cBOoeM 3akoHOJATENbCTBE HE ONpeAesnia ee IMpaBoBON
CTaTyc Kak ocoboro cyobekTa npaB. Cembsi — 00pa3oBaHMe HECKOJIbKHUX JIHII.
Vike mo 3Toi npu4rHe He0OXOAUMO ONPEAETUTHCSA CO CTaTyCOM U CEMbH, U
ee YICHOB, T.e. JUI, ee oOpazoBaBmmMX. Cyns MO 3aKOHOAATENbCTBY P,
HEpeAKO CeMbE HE YIEeNsIeTcs IPaBOBOI'O BHUMAaHMs, OHA HAXOAUTCS B
COCTOSIHUM HEOIIPENICIIEHHOCTH KaK CyOBeKT mpaB. KaknoMmy 4iieHy ceMbH,
HalpOTUB, NPUAAETCS CAMOCTOSTEIbHOCTh Kak cyObekry. Kakux-mmu6o
NPaBOBBIX KPUTEPUEB COOCTBEHHO MPABOBOIO CTATyca CEMbH U IPABOBOTO
cTaryca ee 4jieHOB 3akoHojaresbcTBO PD He conmepxut. Hanmpumep, B cT. 1
CK P® cembst moHMMaeTCs Kak CyOBeKT 1pas, a B ¢T. 7 CK P® — unien cembu
Kak CyObeKT 1paB, JEHCTBYIOIIMH IO CBOEMY YCMOTPEHHIO IIpU
OCYIIIECTBJIEHUU CEMEWHBIX IpaB. 3alpeT Kacaercs JMILb HEJAONyCTUMOCTH
HapyILIEHUs [IPaB JPYTUX YWIEHOB CEMbH.

B . 6 CK PO, conep:xaiiieii noji0KeHUs O JINYHBIX HEUMYIIIECTBEHHBIX
IpaBax CyNpyros, HUKaK HE ONpejesseTcs craryc Takoi cembu. B ri. 11 u
12 CK P® akiieHTHI c/ieIaHbl Ha TTpaBa WiICHOB CEMBH.

Takass HeonpenenenHocts CK P® 1no oTHOIIEHMIO K CEMbE CO3JaeT
COMHEHHSI OTHOCHTEJIBHO CAMOCTOSITEIBHOCTH CEMbH KaK CyObEKTa IIpas.
Bwmecte ¢ Tem B 00uux nonoxenusix CK PO (ct. 1), B MHBIX HOPMATUBHBIX
[IPABOBBIX AaKTaX HEPEIKO IOJAYEPKUBACTCS NPUOPUTETHOE I0JIOKEHUE
cembu. Hampumep, Xumumnsii kogekc PO npu mpenoctaBieHUU KUIOU
IIOIad  COLMAJBbHOTO  HAa3HAYEHHUS  UCXOOUT U3 TpeOoBaHMIA,
MIPEABSBIISIEMBIX K ceMbe B 11es1oM (T1. 7, 8, 8.1).

N3noxeHHO€e 103BOJISAET 3aKII0UUTD CIIEIYIOIIEE.

CK P® HeoOxoauMoO JOMOJHHUTH IMOJIOXKEHUSIMH O NPaBOBOM CTaTyce
CEMbH U €€ WICHOB: 1) MOHATHE CEMbH; 2) TIOHATHE YJIeHA CEMbH; 3) TIOHATHE
IPaBOBOI'O CTAaTyca CEMbH M IPABOBOIO CTAaTyca €€ WIEHOB; 4) IMOHSATHE
POJACTBA U CBOMCTBA; 5) MOHSATHE MPABO- U JEECIIOCOOHOCTH CEMbH U TPABO-
U JIeECTIOCOOHOCTH €€ UJICHOB.

CeMbs — caMOCTOSITENIBHOE NTPaBOBOE 00Opa3oBaHUE U KaK CyOBEKT MpaB
o0najaeT mpaBo- U J1€eCIOCOOHOCThIO M HMHBIMU CEMEHHBIMU IpaBaMH U
00513aHHOCTSIMHU.

ITpaBoCIOCOOHOCTh CEMBbU — CHOCOOHOCTh OBITH CYOBEKTOM CEMEHHBIX
IIpaB U HECTH ceMeliHble 00s3aHHOCTH. JleecriocoOHOCTh POCCUICKOM ceMbu
€CTb CIIOCOOHOCTb CEMbU CBOMMHU JEHCTBUSIMH CO3/1aBaTh cEMelHbIE TIpaBa U
OCYIIIECTBIISITh UX, IPUHUMATh Ha ce0s ceMelHble 00513aHHOCTH U UCIIOJIHATH
uX.

Hano nonarate, 4To ceMbsi Kak CaMOCTOSITENbHBIM CyOBEKT CEeMEWHBIX
IpaB MpEJACTaBIAETCS B OTHOLICHMSAX, CBS3aHHBIX C O0Opa3oBaHUEM U
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neiictBuem cembr. C MOMEHTa OOpa30BaHUS CEMbH €€ TMPEACTaBISIOT BCE
COBEPIIICHHOJICTHUE YICHBI 110 YCTHOMY W/WJIM MUChMEHHOMY COTJIAIIIEHHUIO
MEXIy HHMH, 3aKIIOYeHHOMY Oe3 yka3zaHus cpoka. IluceMeHHOE
COTJIAIICHUE CEMbHM TOJUICKUT PErucTpalid B OpraHax OIEKH U
norneyntesibctBa PD® M MHBIX YINOJHOMOYEHHBIX oOpraHax. IIucemeHHoe
COTJIAIIICHUE MOXET OBITh M3MEHEHO W PACTOPTHYTO 10 OCHOBAHHSIM H B
nopsiike, ycranoBieHHOM CK PO. Ilpuuem CK PO nHanensier uieHOB ceMbU
Takoi Bo3MOkHOCTHIO (11.11, 12, 16 CK PD).

B CK P® nomxHO OBITH 3aKpeII€HO, YTO IPaBOCIOCOOHOCTH H
JIEECIIOCOOHOCTh CEMbH BO3HHMKAeT C MOMEHTa ¢ o0pa3oBaHus |
MPEKPAIIAETCS € MIPEKPALICHUEM JICUCTBUS CEMBH.

Kaxnprii 4ieH ceMbd HMEET MpaBo- U JeecnocoOHOCTh. IIpaBo-
JICECIIOCOOHOCTh YJICHA CEMbH BO3HMKACT C MOMCHTA WICHCTBA B CEMBC,
KOTOpoe ompexaensercs: 1) 3akimoueHueM Opaka — JJIs  CYIPYIroB;
2) perucrpamnueil poKIeHUS TMPHU POKICHUH peOCHKA — JJIsl 4eHA CEMbH,
OCHOBAaHHOM Ha POXIEHWHU; 3) MpUHATHEM peOEHKa Ha BOCIHTAHHE,
YCBIHOBJICHHEM — JUISl 4JIEHAa CEMbH, OCHOBAHHOW HA MPUHATUU AETEH Ha
BOCITMTaHHE.

CopepxaHue MpaBo- U JIEECIIOCOOHOCTH CEMbH M YWICHOB CEMBHU JIOJIKHO
ob1Th onpenencHo B CK PO u cemeiinoM 3aKoHOIaTENbCTBE CyObeKTOB PD, ¢
YYETOM MEXIYHAPOIHBIX HOPM, MpPU3HAHHBIX P®, U MEXIyHAPOIHBIX
noroBopoB P® u BKiIIOUaTh B ce0s1 IIpaBa U 00S3aHHOCTH CEMbH M €€ YJICHOB.
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LEGAL STATUS OF THE RUSSIAN FAMILY:
SOME THEORETICAL AND PRACTICAL ASPECTS

A.Yu. Kasatkina
All-Russian StateUniversity of Justice (RPA of the Ministry of Justice of Russia)

The article examines the legal status of the Russian family as an independent
subject of family rights. It is concluded that the family is an independent
subject of rights, has legal capacity, other rights and obligations established
by the legislation of the Russian Federation, international standards to which
the Russian Federation has acceded and international treaties of the Russian
Federation, and it is these provisions that must be supplemented by the Family
Code of the Russian Federation. The family is understood as a social and legal
formation created and operating with the aim of continuing the family and life
in general, educating and maintaining, the well-being of its members, the joint
exercise of the rights and duties of the family, as well as the rights and
obligations of its members, in the implementation of which other participation
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is possible persons connected by family membership without causing any
harm to each other.
Keywords: family, subject, legal capacity, purpose.

About the author:

Kasatkina Anastasia — assistant professor of civil procedure and organization
bailiff in All-Russian State University of Justice (RPA of the Ministry of Justice of
Russia), candidate of a legal science, SPIN-code: 4952-5333, AuthorID: 819742

Kacatkuna A.IO. IIpaBoBOil cTaTyc pPOCCHUUCKOH CEMbH: HEKOTOPBIE
TeopeTndyeckue U npaktuueckue acnekTsl // Bectauk TBI'Y. Cepus: Ilpaso.
2020. Ne 2 (62). C. 30 — 36.

-36 -



