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HEKOTOPBIE OCOBEHHOCTHY NEHCUOHHOI' O
OBECHEYEHUSI JINL, OCYKJAEHHBIX K JULIEHUIO
CBOBO/Ibl

A.B. AdraxoBa, B.B. Xaputomkun

OI'BOY BO «TBepckoii rocy1apcTBEHHBIH YHUBEPCUTET», T. TBEph

[Ipoananu3upoBaHbl aKTyaldbHBIE MPOOIEMBI, CBS3aHHBIE C TEHCHOHHBIM
obecrieyeHneM JIMIl, OCYKICHHBIX K JIHIICHHIO CBOOOJIBI, OMPENEICHBI
OCOOCHHOCTH BKIIIOUCHMSI B CTaXX MEPHOJOB PA0OTHI U WHOU ACSITEILHOCTH
OCY)KIICHHBIX K JMiieHuto cBoOoapl. (Ocoboe BHHMAaHUE  YJCIICHO
HEOOXOJMMOCTH BHECCHUSI U3MEHEHUI B JICHCTBYIOIEE 3aKOHOJIATEIBCTBO C
IENIBI0 YHU(DHUKAIINY TIOHSITHIHHOTO armapara.

Knwouesvie cnosa: nencuonnoe obecneuenue, O0CyIHCOeHHbe K JUUEHUIO
c680000bl,  npusieueHue K  mpyoy,  UHOUBUOYATbHGILL  NEHCUOHHBIL
KOa(hpuyuenm, mpyoosou Ccmadc, CMpaxoeou CMadxNc, CHeYudaIbHblil
(npogheccuonanvhvlll) cmasic.

Poccniickas  ®enepauus, SABIAACH  COLMAIBHBIM — I'OCYJApCTBOM,
rapaHTUpyeT KaXJIOMy COLMalbHOE oOecreueHue Mo BO3PacTy U B JAPYrUX
ciydasx, npsaMo npeaycMoTpeHHbix cT. 39 Koucrutyuu PO [1]. T'oBops o
IpaBax OCYXXICHHbIX B c(epe COLUUAIbHOrO O0ecledyeHus, Cleayer
OTMETUTh: 3aKOHOJATENb HE JENaeT pa3Indyuil U IpsMO MpelycMaTpUBaeT B
m. 2 cT. 98 YroyioBHO-UCTIOJHUTENBHOTO Kojaekca PD (manee — YUK P®D),
YTO OCYXKJCHHbIE UMEIOT MPAaBO Ha OOILKMX OCHOBAaHUAX HA rOCYAAPCTBEHHOE
NEHCUOHHOE oO0ecleyeHne B CTapoCTH, IO HHBAIMIHOCTH, IO HOTEpe
KOPMMJIbLIA U B JPYTUX CIIy4dasx, IPEeIyCMOTPEHHBIX 3aKOHOAATENbCTBOM PD
[2].

B nmpakTuueckoM IiaHe CIOBOCOYETaHME «HA OOLIMX OCHOBAaHUSIX» BO
B3aMMOCBSI3H C nojoxeHussmu 1. 7 ct. 12 YUK PO crnenyer paccMarpuBaTh C
yueroMm Onpenenenus Bepxosroro Cyna P® or 07.10.1999 r. Ne I'KIIN99-
654 [9] kak mnpemoCTaBICHHE OCYXICHHBIM TIpaBa Ha MCHCHOHHOE
obecrieyeHre B LIEJIOM HapaBHE CO BCEMU HMHBIMH KAaTErOPUSMHU T'paXkaaH
Poccuiickoit @enepanuu.

[lpu anHanu3e pgaHHOW HOpPMBI oOpamaer Ha ce0sf BHHMMaHHUE
(GopMyIMpOBKa  «TOCYIapCTBEHHOE IIEHCHOHHOE  obecrnieueHue». B
cooTBeTcTBUH CO cT. 4 @3 ot 15.12.2001 r. Ne 166-D3 «O rocynapcTBeHHOM
MIEHCMOHHOM obOecnieueHuun B Poccuiickoii ®@enepaiiny npaBo Ha MEHCUIO B
COOTBETCTBUH € JaHHBIM D3 UMEIOT OTAEIbHBIE KATETOPUM T'PaXkJaH, TaKHe,
Kak  (¢enepaibHble  TOCYJapCTBEHHbIE  TPaXXAAHCKUE  CIIy’Kallue,
BOCHHOCIYXallle, yJaCTHUKM Benukoil OTedecTBEHHON BOWHBI, IpaXKaAaHEe
U3 4Yucila KOCMOHAaBTOB MW JIpyrHe, TMpsSMO I[E€pEUYUCICHHbIE B
paccMarpuBaeMOM HOPMAaTHUBHOM akTe [4]. Bmecte ¢ Tem, kak cripaBesTUBO
ormeuyaer A.B. AdraxoBa B cratbe «K Bompocy o0 mpuHIUIAX
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(dbopMHpOBaHUs CHCTEMBI MEHCHOHHOTO obOecneueHus B PD», «OCHOBHBIM
CYOMHCTUTYTOM INEHCHOHHOI'O OOECIEYEeHHUs SBISIFOTCS CTPAaxOBbIE MEHCHUH,
MOJy4aTeId KOTOPhIX — MOJABIISONIee OONBITMHCTBO IEHCHOHEPOB CTPAHBI.
[lenecooOpa3HO NpPeANoNOKUTb, YTO MOJ TEPMUHOM “TOCYAApCTBEHHBIE
NEeHCUM~ B KOHCTUTYLHMOHHO-IIPABOBOM 3HAYEHUM CIEAYET IOHUMATh
CHCTEMY IIEHCHOHHOI'O 00eCeueH sl, FapaHTUPOBAHHYIO FOCY1apCTBOM, a HE
TOCYJapCTBEHHbIC TICHCHMH Kak TakoBeie» [11]. Takum oGpazom,
paccmaTpuBaemasi (HOpMyJIUpPOBKA B JIAaHHOM cllyyae TpeOyeT yTOYHEHMs B
LEeNsIX [PUBEACHUS B COOTBETCTBME C IMOHATHSMM UM TEPMHHAMU,
UCIIOJIb3YEMBIMU B OpYTHUX HOPMAaTHUBHO-TIPABOBBIX aKTax,
pEerIaMEeHTHPYIOLINX BONPOCHI IEHCHOHHOTO 00eCIIeueHusl.

PaccmarpuBasgs ocoOeHHOCTM  (QOPMHPOBAaHUS IIEHCHOHHBIX  IIPaB
rpaXJaH, OCYXICHHBIX K JIMIICHHIO CBOOOJBI, MpPEXAE BCEro CIeayer
obpatutbes K 1. 3 cr. 104 YUK P®, cornmacHo KOTOpoi BpeMs IPUBJICYCHHS
OCY)KICHHBIX K OIUIAYUBAEMOMY TpPYAY 3acCUMTBHIBAE€TCSI MM B OOIMIUK
TPyIoBO# ctax [2]. 3xech Takke HAOIIOJAETCS HECOOTBETCTBHE TEPMHHOB,
npumensiembix YUK PO, u nedununmii, pa3paboTaHHBIX TeopHel mpaBa
COLMAJIBHOTO 00ECMEYeHHUs], YTO MPUBOJUT K MPOTUBOPEUUIO B HOPMATUBHO-
IIPABOBBIX aKTaX M, KaK CJIEJICTBUE, K OMMOKAM B IPaBONPUMEHUTEIbHOU
npaktuke. B wactHocTH, cormacHo ®3 ot 17.12.2001 r. Ne 173-®3 «O
TpyZoBbIX NeHcusiX B Poccuiickoit @enepanuu» ¢ 2002 1. Ha CMEHY HOHATHUS
«OOIIMI TPYAOBOH CTaX» BBEACHO MOHATHE «CTPAaXxoBOH cTax» [5].
CnenoBarenbHO, HEOOXOIUMO YTOUYHEHHE IPUMEHSIEMON (OPMYIUPOBKH,
IOCKOJIBKY TEepUOJbl, BKJIKOYaeMble B OOIIMN TPYIOBOH CTaX COIJIACHO
TEOpUU NpaBa COLMATILHOTO 00€CIIEYEeHUs], — 3TO MEPHO/Ibl TPYIOBOM U MHOU
0OIIECTBEHHO MOJIE3HOM IeATENBHOCTH, ocyliecTBisgeMoit 1o 2002 r.

[lencuonnple mpaBa TrpaxaaH (QOPMUPYIOTCS € YYETOM TIEPUOJIOB
paboThl W HMHON OOILIECTBEHHO IIOJE3HOM JEesATEIbHOCTH, BKIOYAaeMOW B
cTpaxoBoii ctaxx. OHUM U3 HanboJee CI0KHBIX MOMEHTOB SIBIISIETCSI BOIIPOC
0 BKJIFOUEHUH B CTPAXOBOM CTak OCY’KJIEHHBIX IMEPUOJIOB, KOTAA I'PaX1aHUH
HaXOJWJICA B MECTax JIMIIEHUS CBOOOJbI, HO K OIUIAYMBAEMOMY TPYIy HE
npunekaics. OrcyrcTBUE  (PAKTHYECKOM  3aHATOCTH  MOXET  OBITh
OOyCIIOBIEHO  pa3HbIMM  MNPUYMHAMU  —  HEXKEJlaHue  TPYAUTHCH,
HE/IOCTaTOYHOE  KOJIMYECTBO  PabOYMX MECT B COOTBETCTBYIOILEM
YUpPEXKJIEHUHU, TMpUBJIeUeHUe K Tpyay Oe3 QaxkTuueckod ormarsel (Ha
0O0IIeCTBEHHBIX Hayalax) u JIp.

Bmecte ¢ Tem  gAeMcTByromiee — 3aKOHOJATEIBCTBO  CBSI3BIBAET
(dbopMHpOBaHHE CTPAXOBOI0O CTaXa ¢ 0053aTeIbHBIM HAUHUCIEHUEM U YIIaTON
CTpaxoBbIX B3HOCOB [3]. J[oMOJHUTENBHO CIEAYET OTMETUTbh, YTO COTJIACHO
. 5 m. 1 cr. 12 @3 «O cTpaxoBbIX NEHCUAX» B CTPAXOBOW CTaK HapaBHE C
nepuogamMu padboThl U (WIKM) UHOW JESTEIBHOCTH, KOTOPBIE MPEAYCMOTPEHBI
cT. 11 @3 «O cTpaxoBbIX MEHCHUAX», 3aCUUTBHIBACTCSA IMEPUOJ COAEP KAHUS
Mo CTpaxel Jul, HEOOOCHOBAaHHO NPUBIEYEHHBIX K  YrOJOBHOM
OTBETCTBEHHOCTH, HEOOOCHOBAHHO PENPECCHPOBAHHBIX W BIIOCIEACTBUU
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peabUIUTUPOBAHHBIX, W TEPHOJ] OTOBIBAHMS HaKa3aHUS ITHUMH JHUIAMH B
MeCTax JIMIIEHHsS CcBOOOABI M cchulke [3]. DTO Tak Ha3bIBAEMBIH «HHOU
epuos» — JEeATENbHOCTh B paMKaxX MHBIX [EPUOJIOB  COIVIACHO
BBIIIEYKAa3aHHOW HOPME IPUPABHEHA K TPYAOBOW Ha 3aKOHOJATEIbHOM
YPOBHE U 3aCUUTBIBAECTCS B CTPaXxOBOH CTaXX B CHIIy NPSAMOIO YKa3aHHUs
3akoHa. CnenoBaTeNbHO, JIMLA, OCYKIEHHbIE K JIMIICHUIO CBOOOABI M HE
IIpUBJIEKaEMblE K TPYyIdy, AaK€ B IEPUOJ BBIHYKJIEHHOIO IpPOCTOsl (IIpH
OTCYTCTBHM pPabOYMX MECT B COOTBETCTBYIOIIEM YUPEKICHUH, OTCYTCTBUU
MaTEpUaJIOB, ChIPbS U IIp.), HE UMEIOT MpaBa MPETEHA0BaTh HA BKIIOUYECHHE
JAHHBIX TIEPUOJIOB B CTPAaxOBOM CTa), IOCKOJBKY 3a 3TO BpeMs HeE
HA4YMCISUIMCh U HE YIUIAYUMBAIMCh CTPAaXOBbIE B3HOCHI, @ B 3aKOHO/IaTEIbCTBE
OTCYTCTBYET CIELUAIbHOE MPEAIIUCAHNUE.

Takum 00pa3oMm, HpU PACCMOTPEHHH CIIOPOB O BKJIIOYEHHH B CTaX
OTIpeIeNICHHBIX TEPUOJOB ACSITENBHOCTU JIMI, OTOBIBABIIMX HaKa3aHHUE B
BUJIC JIMIICHHUS CBOOOJBI, Cyabl OOpallaroT BHUMaHHME Ha JO0Ka3aTelIbCTBA
MIPUBJICYEHUS] OCYKJIECHHOI'O K TPYAY, KIFOYEBBIM W3 KOTOPBIX SIBIIAETCS, Ha
JAaHHBIH MOMEHT, MOATBEPXKJACHUE YIUIaThl CTPAXOBBIX B3HOCOB, a TaKXKe
WHBIE JOKYMEHTBI, MpPEICTaBlIAeMble aIMUHUCTpPALMEN HCIPABUTEIBLHOTO
YUpEXKICHUS.

Hcxons w3 mporpeccuBHOM mmikaibl, BBeaeHHOUM D3 «O cTpaxoBbIX
MEHCHAX», C KaXIbIM TOAOM TpeOOBaHMS K MHHHMAIBHO HEOOXOJAUMOMY
CTOXY U pa3Mepy MHAMBHIYaJIbHOTO MeHcHuoHHOro koddduumenta (UIIK),
HEOOXOAWMBIM JUIi HAa3HAUEHHs] CTPAXOBOM TIEHCHUU 10 CTapOCTH,
noBeimatorces [3]. BMecte ¢ TeM ocyKaeHHbIE, HE MPUBJICYCHHBIC K TPYIY,
[0 JOCTUKEHUM NMEHCUOHHOTO BO3pacTa TaKXKe MPETEHIYIOT Ha IOIYy4YeHHE
COOTBETCTBYIOIIETO MEHCUOHHOTrO obecreyenus. [losBistorcs cyneOHbIe
cnopsl 0 nepepacuyere UIIK u Ha3HaYeHMH CTPaxOBOW MEHCUM IO CTAPOCTH
TunaM, OTOBIBaBIIMM HaKa3aHWE, CBA3aHHOE C JIMIIEHUEM CBOOOJBI,
KOTOPBIM JIaHHBIE NIEPUO/Ibl HE BKJIIOUEHBI B CTpaxoBoi ctax. [lonaraem, yto
KOJIMYECTBO [JAaHHBIX CyAE€OHBIX CHOpPOB OyAeT pacTH, HECMOTps Ha
OJIHO3HAYHYIO MIO3UIMIO CYJIOB 110 paccMaTpUBaeMoi IpoOiieMaTHKE.

CnepyromuM  HMHTEpPECHBIM  BONPOCOM  SIBISIETCSL  BKIJIFOUYEHHE
OTIpe/ICNIEHHBIX TEPUOI0B AESITEIBHOCTH OCYXJAEHHOIO, MPUBJIECYEHHOIO K
TPYdy Ha 0cOOBIX BHAAX padoT, B cielUaIbHBIN (MTPO(EeCCHOHANBHBIN) CTaK.
@3 «O cTpaxoBbIX MEHCUAX» IPEYCMATPUBAET, UTO TPYI0Basl AE€ATEIbHOCTh
Ha OIpeJeNIEHHBIX BHJaX paboT MpH COOIIOAECHUU YCIOBUI O KOIMYECTBE
CTaka M (WIM) BO3PACTHBIX OrPAaHWYEHHM MPENOCTaBiseT TMpPaBO Ha
J0CPOYHOE HA3HAUCHUE CTPAXOBOM MmeHcuH 1o ctapoct [3]. OCOOeHHOCTRIO
HOPMAaTUBHOM perjiiaMeHTaluy JaHHOTO BHUAA CTaXa SBIAETCS TO, YTO
CHEUUaJbHbI CTa)X HE BBIAENAETCS 3aKOHOAATEIeM B  KadyecTBE
CaMOCTOSITENILHOT0, 0oJiee TOro, 3aKOHOAATEIbHO HE 3aKpEIJIeHO Jake
Ha3BaHUE JaHHOTO BUJA CTaXa.

CneunanbHblii  (mpodeccuoHanbHBIN) cTax GopMupyercs y JIHil,
OCYILIECTBISIONIMX TPYJOBYIO J€ATEIBHOCTh B OCOOBIX, BPEIHBIX WU
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TSDKETIBIX YCIIOBHSIX TPYyJa MO BO3ACHCTBHEM Pa3IMUYHBIX TPaBMHPYIOLIHX
WIK omnacHelX (akTopoB. JlaHHBIE BUABI JAEATENBHOCTU CIHELHAIBHO
NEPEYHCICHBl B HOPMAaTHUBHO-IIPABOBBIX aKTaX, KIIOYEBBIMH U3 KOTOPBIX
sistitoTest Criucku Ne 1 u Ne 2 [6], a Takke HekoTopble apyrue. K mogoOHbmM
paboTaM dYacTo TPUBIEKAIOTCS OCYXKJICHHBIC K JIMIICHUIO CBOOOJEI.
CnenoBarenbHO, Y JaHHBIX JIMIL JOJDKEH (DOPMHUpPOBAThCS CIELHAIbHBIN
(mpodeccronanbubiii) crax. [lomoxenue cr. 104 YUK P® B geiicTByromieit
pelakuuMy  OJHO3HAYHO  pEerjJaMeHTUPYeT, 4YTO MEpHOAbl  TPYLOBOH
JeATEILHOCTH OCYXXJCHHOI'O OTHOCSATCS K OOIeMY TpPYJOBOMY CTaxy [2],
HaJIMYME KOTOPOro IMpearojaraeT NEHCHOHHOE oOecledeHne Ha OoOLux
OCHOBAaHUSIX, 6e3 IPUMEHEHHS JBTOTHBIX MEXaHU3MOB,
IpeaycMaTpUBAIOIINX TOCPOYHBIH BBIXO/ Ha MEHCHUIO 10 CTAPOCTH.

Cornacuno 1. 20 pa3bsicuenust Munucreperba Tpyaa PO ot 22.05.1996 r.
Ne 5 (B pen. IlocranoBnenus Muntpyna P® ot 01.10.1999 r. Ne 36) Bpems
BBITIOJIHEHUS OCYX/IEHHBIMU Pa0oT, MpeaycMOTpeHHbIX CIrcKaMu, B IEPUOJT
OTOBIBaHUS MMM HaKa3aHUs B BUJE JIUILEHHS CBOOOJBI WJIM B IEPUOJ
UCTIOJIHEHUSI HCIIPABUTENBHBIX PAa0OT 3acUMTBHIBACTCS B  CIEIHAIbHBIN
TPYAOBOM CTaX, AAIOLIUI IPABO HA MEHCHIO B CBSI3U C OCOOBIMU YCIOBHUSIMHU
TpyAa, Ha OOHIMX OCHOBAaHHWSIX B COOTBETCTBHM C TICHCHOHHBIM
3aKOHOJATEIbCTBOM (paHee aeiicTBoBaBlIas pegakuus . 20 yka3aHHOTrO
pa3bsACHEHUS NpeaycMaTpUBasla BKIIOUEHUE YKAa3aHHBIX IIEPUOJIOB TOJIBKO B
oOmuii TpynoBoi crax). [Ipy 3TOM npH HOKyMEHTaJIbHOM MOATBEPKICHUU
npaBO Ha JOCPOYHOE TIEHCHOHHOE 0OecmeueHue IperoCTaBIsIeTCs
rpaxjaaHaM 3a paOoTy, BBINOJHSABLIYIOCS B OCOOBIX YCIOBMSIX TpyJa.
Xapaktep TpPYAOBOW NEATEIbHOCTH, OCOOCHHOCTH paboThl M 3aHMMaeMas
JIOJDKHOCTB JIOJKHBI COOTBETCTBOBaTh CHHMCKaM M MMETh JIOKYMEHTAaJIbHOE
MOJITBEP K JICHUE.

Takum o6pasom, panHoe mnonoxenne YHWK PO tpebyer Ooinee
JETAJIbHOTO  YTOYHEHUS B  YacTH  BO3MOXKHOCTH  IPEAOCTaBICHUS
OCY)KIICHHBIM, TPUBJICYEHHBIM K TPYJy Ha O0COOBIX BHJaX paboT, mpaBa Ha
JIOCPOYHBIN BBIXOJ] Ha MIEHCHUIO B CBSI3U C OCYILECTBIEHUEM 0Cc000i Tpy10BOM
¢byHkuuu (pu cOOIIOICHUN HEOOXOAUMBIX YCIOBUH, MpeaycMoTpeHHbIX D3
«O CTpaxOBBIX MEHCUAXY).

Kpome nepedncieHHbIx, HEOOX0IUMO 00paTUTh BHUMAHUE €Ile Ha OJIHY
OCOOEHHOCTh, CBSI3aHHYIO C OrPaHUYEHHEM BKIIIOUEHUS OIpPEJIEIeHHbIX
BUJIOB JCATEIBHOCTH B CTPAXOBOM U CHELUABHBIA CTaX JIUL, OCYXJIEHHBIX K
JIMIIEHUIO CBOOO/IBI U IPUBIICYEHHBIX K OIUIAYUBAEMOMY TPYAY.

B cBsa3u ¢ BHeceHmeM u3MeHeHMs B 4. 6 cT. 38 VcmpaBuTenbHO-
Tpynosoro koaekca PCOCP, Hopma KOTOpOl COOTBETCTBYET HOPME 4. 3 CT.
104 VUK P®, pgeiictByromero B HacTosllee BpeMs, YKa3aHHEM
MuHucTepeTBa COLMAIIBHON 3aIUThI HaceneHus Poccuiickon @enepannu ot
2 Hos0ps 1992 r. Ne 1-94-V Obuta mpunara MHCTpyKLMs O MOpsAKe ydera
BpEMEHU pPabOTHI OCY)KACHHBIX B TIEPHO]] OTOBIBAHUS UMH HaKa3aHHs B BHIEC
JUIIEHUs CBOOOJBI, 3aCYUTHIBAEMOr0 B 0oOmmii TpyngoBoit crax. [lynkr 1.1
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YKa3aHHOM MHCTPYKLHHU IPEeIyCMaTpUBaeT, 4To 4. 6 cT. 38 McnpaBuTenbHo-
TpynoBoro kojekca PCOCP BcrynaeT B cuiry TOJIBKO ¢ 1 ceHTs0ps 1992 1.
Takum o0pa3oM, B MOpsAKe, ONpelNeJeHHOM aaHHOW WHCTpyKiuei,
BpeMsi pabOThl OCYXKICHHBIX B MEPHOJ| OTOBIBAHWS MMH HaKa3aHUS B BHUJE
JIMIICHUS] CBOOOIBI CTAIO YUUTHIBATHCS ¢ 1 ceHTsi0pst 1992 r. [7].
KOHCTUTYIITMOHHOCTD AaHHBIX IMOJOKEHUH, a UMEHHO 4. 2 cT. 98 YUK
P® u n. 1 IlocranoBnenuss BepxoBHoro Cosera P® ot 12.06.1992 r.
No 2989-1 «O mopsiake BBeneHus B aciictBue 3akoHa PD “O BHeceHunm
U3MEHEeHUH M JononHeHui B McmpaBurenbHo-TpyaoBod koaexc PCDCP,
VYronoueiii  koaekc PCOCP wu  VYroJIoOBHO-POLECCYANIbHBIM  KOJIEKC
PCOCP”, B COOTBETCTBUM C KOTOPHIM JIaHHBII 3aKOH BBOAMJICS B JEHCTBHE C
MOMEHTa ero omnyonaukoBaHus, npoBepeHa KonctutynuonueiM Cymom PO.
3agBuTeN0 OBUIO OTKAa3aHO BO BKIIIOYEHHH B CTaX IMEPHOAOB OTOBIBAHUS
HaKa3aHUs B BUJE UCTIPABUTEIBHBIX padboT ¢ 1990 mo 1992 r. B cBsI3u ¢ TeM,
yto YUK P® wu HOpMSBI, MpeayCMAaTpUBAIOLIME BKJIIOYEHUE B CTax
COOTBETCTBYIOIIMX MEPUOJOB, BCTYNWIM B nelictBue ¢ 1992 r. 3aaBurens
roJjlaraeT, 4TO OrPAHUYEHHUE [0 BKIIIOUEHUIO OINPEIEIIEHHBIX MEpPUOAOB
TPYJIOBOW U MHOMW JAEATEIBHOCTH, CBSI3aHHOE CO BCTYIUICHHEM B 3aKOHHYIO
CUJTY OIpE/ICIICHHBIX HOPMAaTUBHBIX aKTOB, HAPYIIAET €r0 KOHCTUTYIIMOHHBIC
MpaBa, a UMEHHO MIPaBO HA TIEHCHOHHOE 00eCIIeYeHHE 10 BO3PACTY.
Koncturynuonssiii Cyn PO B Onpenenenun ot 26.03.2020 r. Ne 726-O
ykazai cinenyroniee: «llockonbky McnpasurenbHo-TpynoBoit kogeke PCOCP
n 3akoH Poccwmiickoii ®enepanmu ot 12 wmrons 1992 r. Ne 2988-1 “O
BHECEHUU W3MEHEHUU M JOTMOJHEHHH B VcmpaBUTENbHO-TPYIOBOM KOJEKC
PCOCP, VYronosusiii kogekec PCOCP u YronoBHO-IIpoliecCyanbHbIi KOAEKC
PCOCP” yrpatunu cuiy ¢ 1 uronst 1997 roga, 1.e. 3a101ro 10 oOparieHus
B.A. MapteinoBa B Koncturynmonssiii Cyn Poccuiickoit ®@enepanuu, ero
xanoba B yactu ocnapuBanusi nyHkta | IlocranoBnenuss BepxoBHoro
Cogera Poccuiickoit @enepannn ot 12 urons 1992 roga Ne 2989-1 ne moxer
ObITh TpuHATAa K paccMmorpeHuio KoncturymuonueiM Cymom Poccuiickoit
®enepanuu. <...>
Uro kacaeTcss 4acTH BTOpOW cTatbu 98 VYTOJI0BHO-HCHOIHUTEIBHOTO
konekca Poccuiickonn ®enepauuu, TO JaHHAasg HOpPMa HaMpaBjieHAa Ha
o0ecrieyeHrne rapaHTHil Ha rocyJlapCTBEHHOE MEHCHOHHOE o0ecleyeHue B
CTapOCTH Ha OOIIKMX OCHOBAHUSX OCYKICHHBIM K JIMIIEHUIO CBOOO/BI JIUIIAM.
OHa He perJaMeHTHUPYET BOIPOCHI, CBSI3aHHbBIE C YCTAHOBIIEHUEM OCHOBAHUI
BO3HMKHOBEHHS, M TOPSAOK pealu3alud T[paBa HAa IEHCHOHHOE
obecriedyeHre, a MOTOMY TakKe HE MOXET pacIeHHBAThCsl B KadecTBe
HapyIIAONICH MpaBa 3asBUTENS B YKa3aHHOM UM B xaobe acriekrey [8].
besycnoBHo, cama mo cebe HOpMa O BKJIIOUEHUHM INEPHOAOB PAOOTHI
OCYXJECHHBIX K JIMIIEHHUIO CBOOOABI B TPYIOBOM CTaX HE MOXKET OBITh
MpU3HaHa HEKOHCTUTYIIMOHHOM, TaK KaK HampaBJeHa Ha oOecrieyeHne mpas u
3aKOHHBIX MHTEPECOB IpakaaH. Bonpoc 0 KOHCTUTYLIMOHHOCTHU MOJOXKEHHH,
MpeAyCMAaTPUBAIOIINX CPOKH BBEIECHHUS B JEUCTBUE JaHHOM HOPMBI,
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Koncrtutynmonnsiii Cyn P® paspemmn oaHo3HauHo. Takum oOpazom
MOCTaBJIeHAa «TOYKa» B pa3pellieHud BOMpPOCA O BKIIOYEHHWU B OOIIUN
TPYJAOBON CTaXX OCYXKICHHBIX K JIMIIEHUIO CBOOOBI JII] MIEPHUOIOB PAOOTHI,
OCYIIECTBIsIEMBIX 10 1992 1.

[TogBoast uroru, cineayer OTMETUTh, UYTO TAPAHTUU COLMAIBHBIX MPaB
OCYXJICHHBIX SBIIIOTCS HEOOXOAMMON Mepoll s WX COLHUaIU3aIHH.
OObecnieueHne NEHCUOHHBIX NpPaB BCEX IPpak[JaH, BKIIOYAs OCYKICHHBIX K
JUIIEHUI0 CBOOOMBI, — Ba)KHAsl COCTABIAIONIAS COLUUAIBHON IOJUTUKH
rocynapctBa. CoBpeMEHHOE TIEHCHMOHHOE 3aKOHOAATENIbCTBO CTAaBUT B
3aBHCHUMOCTh IOJYYEHHE CTPaxOBOM MEHCHHM IO CTapOCTH OT HaIUuus
HECKOJIBKUX MapaMeTPOB: BO3PACT, CTAX U KOJUYECTBO NIEHCHOHHBIX 0AIlJIOB.
CrenoBaTenbHO, OCYK/ICHHBIE, TPUBIICUCHHBIC K TPYAy B niepuoa a0 1992 r.,
OynyT  orpaHMyeHbl B  TIEHCHOHHBIX  IIpaBaX, 4YTO  SBJISIETCS
mubdepeHIMpyOmUM (PaKTOPOM, HEraTUBHO BIMSIONIMM Kak Ha BO3pacT
BBIXO/Ia HA MEHCHIO, TaK M Ha pa3Mmep OyAyliell NMeHCHH TaHHOW KaTeropuu
JIUII.

Kpome Toro, gomnoaHuTeNbHO 00OpaiiaeM BHUMaHUE HAa HEOOXOIUMOCTh
BHECEHUS HM3MEHEHUN B  JCHCTBYIOLEE  YTrOJOBHO-UCIOIHUTEIHHOE
3aKOHO/IATENIbCTBO C IIEJIbI0 MPHUBEACHUS HCIOJIb3YEeMOW TEPMHUHOJIOTHH B
cdepe couanbHOro OOecTeyeHHs] OCYKJIEHHBIX B COOTBETCTBHE C MHBIMU
HOPMATHUBHBIMH  aKTaMH, PETJIAMEHTHUPYIOIIMMH BOMPOCHI  CTaXa H
MIEHCUOHHOTO O0ecTeueHus Tpak/IaH.
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SOME FEATURES OF PENSION SUPPORT FOR PERSONS
CONDEMNED TO DETENTION OF FREEDOM

A.V. Aftakhova, V.V. Kharitoshkin

Tver State University

The current problems related to the pension provision of persons sentenced to
deprivation of liberty are analyzed, the features of inclusion in the length of
service of periods of work and other activities of prisoners sentenced to
deprivation of liberty are determined. Particular attention is paid to the need to
amend existing legislation in order to unify the conceptual framework.
Keywords: pension provision, convicted to deprivation of liberty, employment,
individual pension coefficient, seniority, insurance experience, special
(professional) experience.
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