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MMPUBUJIETMPOBAHHBIE COCTABBI MPECTYIIJIEHUIA
MMPOTUB COBCTBEHHOCTHU: MOJIEJIb 3AKOHOJATEJIBHOI'O
KOHIIENTA

I'.B. Bepuna

®I'BOY BO «CapaToBckast rocy1apcTBeHHas I0opuaAndecKas akajgeMus», r. Capatos

B coBpemeHHBIM NEpHOJ Pa3BUTHS POCCHUMCKOW  YrOJIOBHO-IIPaBOBOMU
JNOKTpUHBI mpo0ieMa MCHOJIb30BAaHUS 3aKOHOJATENIEM IOTEHUIHAIbHBIX
BO3MOXHOCTeH  AuddepeHIranuy  YroJIOBHOM  OTBETCTBEHHOCTH 32
MPECTYIUICHHUs] IPOTUB COOCTBEHHOCTH CTOMT AOCTaTOYHO OCTpo. B kauecTBe
OJHOM M3 MPUYMH CO3AABIIEIOCs MOJOKEHHUSI PACCMATPUBACTCA OTCYTCTBUE B
YTOJIOBHOM 3aKOHE HaJJIeXallel CHUCTeMBl Mep, OpPHEHTHUPOBAHHOM Ha
YCTAQHOBJICHWE TPHUBHJIETUPOBAHHOW  YrOJOBHOW OTBETCTBEHHOCTH 32
OTIENbHBIE TOCATATENbCTBA HAa COOCTBEHHOCTh. Hayunas mnomemuka 1o
JAaHHOMY BOIIPOCY HE TOJIBKO ce0s He wHcueprnana, HO W HYXKIaeTcs B
MpOJOJDKEHUH. B MaHHOM AMCKypce MpesIOKEHBl MPUBUICTHPYIOIIHE
NpU3HAKKM  XWIIEHUS,  OOOCHOBAaHO  MHEHHE O  PacCMOTPEHHHU
MOIUGHUIMPOBAHHON MOJENN MEJKOI'0 XUIIEHHUs B Ka4eCTBE Pa3HOBUIHOCTU
npuBWIETHpoBaHHOTO corpus delicti, pa3paboTaHbl 3aKOHOJATENBHBIC
MPOEKTHI MPUBHIICTUPOBAHHBIX COCTABOB MPECTYIICHHH.

Knwuesvie cnoea: npusunecupyiowue NpusHaKu, NPUBULIESUPOBAHHbBIE
COCMasbl NPecmynieHul, npecmynjieHus npomue COOCMEEHHOCMU, MeIKoe
Xuwenue, XuujeHue u3-3a HyHcosvl Uiy OMcymcmeus cpeocms K nponumanuio,
oughghepenyuayus y20106HOU 0OMEEMCMEEHHOCHIUL.

Juckyccust 0 HeOOXOIMMOCTH CYILIECTBOBAaHMSI Ha YPOBHE YIOJIOBHOTO
3aKOHOJATENbCTBA PHUBUJICTUPYIOIINX MPH3HAKOB WIH 000COOIECHHBIX
[PUBUIIETUPOBAHHBIX COCTABOB IPECTYIUIEHUH MNPOTUB COOCTBEHHOCTHU
BO3HHMKJIA B POCCHMCKON YrOJOBHO-IIPABOBOM HAyKe MHOTO JECATUIIETUH
ToMy Hazan. Ha omnpeneneHHBIX 3Tamax mpolecca IO3HAHUS YTOJIOBHO-
[IpaBOBOM MaTEpUM TMPOUCXOIUT BCIUIECK HAYYHOW MBICIHM IO TOMY HIJIH
MHOMY BONpoOCy, OypHOe ero o0CyXJIeHHe Ha CTpaHMLaxX Medat, Gpopymax,
KOH(pepeHIMsIX M T.A. 3aTeM HacTylmaeT BOJHA 3aTHUIlbs, OXUAAHUS OT
3aKOHOZATENS COOTBETCTBYIOLIEH pPEAaKIMM HAa HAydHBbIE MPENJIOKEHUS IO
COBEpIIEHCTBOBAHUIO YrOJIOBHO-MIPaBOBbIX HOpM. I[IpoGiiema npectyrienuit
IPOTHB COOCTBEHHOCTM W WX HPUBWIECTHUPYIOIIUX TNPU3HAKOB AKTUBHO
oOcyxJajach Y4YeHbIMH Ha YPOBHE MOHOIpaUUYEeCKUX HCCIIECJOBAHUM,
JNOKTOPCKUX W KaHaujparckux guccepramuii B 2000-x rr. PesynbraTtom
JAaHHOW HAayYHOM MOJEMHKH CTaJI0 COBEPILIEHCTBOBAHUE YIOJIOBHO-IIPABOBBIX
HopM riaBbl 21 YronosHoro kojekca Poccuiickoit denepannu (nanee — YK
P®) mnocpenctBom mpuHATHS psAga  (eaepadbHBIX 3aKOHOB, CEPbE3HO
yrIIyOUBIIMX BONPOCH U QEepeHIMaluyd  yroJOBHOM OTBETCTBEHHOCTH
(mpu3HaBaeMoil mpaBoBeaMu 0a30BBIMU HayaJlaMHd COBPEMEHHOM yroJIOBHO-
npaBoBoi monuTuku Poccum [8, c. 646]) 3a mpecTymieHuss NPOTUB
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COOCTBEHHOCTH IIyTe€M BBEJICHHUS HOBBIX COCTAaBOB IPECTYIUICHHIA,
paciMpeHusi BUJOB XMILIEHUS B 3aBUCHUMOCTH OT CTOMMOCTU MOXHILEHHOTO
MMYIIECTBA 3a CYET 3aKPEIUICHUS B YTrOJIOBHOM 3aKOHE MOHSTHS «MEJIKOE
XUIIEHUE», CYIIECTBEHHONH KOPPEKTUPOBKU THUIOBBIX YrOJOBHO-IIPABOBBIX
cankiuil. OgHaKoO A0 CHUX TMOpP 3aKOHOAATENIb HE MCIOJIb3YeT BCIO MOIIb
NOTEHLIMajda TMPUBUIICTUPYIOIIUX TMPU3HAKOB U  TNPUBUIIETHUPOBAHHBIX
COCTaBOB TIPECTYIJICHUH, KOTOpPhIE MO3BOJIMIN ObI 0OJE€ TapMOHHYHO
muddepeHIMpoBaTh YroJOBHYIO OTBETCTBEHHOCTb, 0€3 YKIIOHA B CTOPOHY €€
yxxkectoueHuss. COBpeMEHHbIE 3KOHOMHUYECKHE pPEaTuyd U HEYTEIIUTeNIbHAs
CTAaTHCTUKA TMPECTYIUIEHUH TMPOTUB COOCTBEHHOCTH (HAa TEPPUTOPUU
Poccuiickoit ®eneparmu B stHBape—HOos0pe 2019 1. 3apeructpupoBaHO
1868,8 Thic. mpectrymieHuid, win Ha 1,5 % Oosbine, yeM 3a aHaJIOTUYHBIN
MEepUoj] TMPOIUIOrO ToxAa; OoJiee TIOJOBHHBI YKa3aHHBIX IPECTYIUICHUN
(53,2 %) npuxomauMTCS Ha XWIICHUS dYy:Koro wumymiectBa [15]) maror
OCHOBaHHE BO30OHOBHUTH HAYYHYIO IUCKYCCHUIO B 0003HAYCHHOM paKypce H
MPECTaBUTh MOJIENb 3aKOHOJATENFHOTO KOHIIENTa MPUBUIETUPOBAHHBIX
COCTaBOB MPECTYIUICHUH TPOTUB COOCTBEHHOCTH.

HcTtopusi poccuiickoro YrojoBHOTO 3aKOHOJATENbCTBA M YTrOJIIOBHO-
MPABOBOM MBICIM MOXET MPOJUTh HEKUH CBET Ha 3adBJICHHBIA AaCIEKT
npo0JieMbl TPECTYIUIEHUH MPOTUB COOCTBEHHOCTM U CIIOCOOCTBOBATH
MOJICJIMPOBAHUIO TMPUBUIECTUPOBAHHBIX COCTABOB IMPECTYIUICHUH B paMKax
raBbl 21 («lIpectymienus mnpoTtuB cobctBeHHOCTH») YK P®. Ilosromy
11€JIECO00Pa3HO BOCCTAHOBUTH B MAMATH OTJEIBHBIC «IUTPUXH K MOPTPETY»
cell UICTOpHUH.

Tak, BaXHO OTMETUTH, 4TO emEe B XIX CTONETUH POCCUNCKOMY
YrOJIOBHOMY 3aKOHOJATEIbCTBY OBLIO HU3BECTHO TaKoe TOHATHE, Kak
VYMHEHUE KPaXH <«I0 KpaWHOCTH W HEMMEHHMIO HUKAKUX CPEICTB K
OPOMUTAaHUI0 U paboTe» B KadecTBe OOCTOSATENbCTBA, CMSTYAOIIETO
Haka3zaHue Bopy. Hakazanume BOpy MOTiio OBITh TaK)Ke CMSTYEHO B CIIy4yae
JT0OPOBOIBHOTO BO3BpAIICHUS YKPAJEHHOTO UMYIIECTBA U TIPU COBEPIICHUH
Menkon kpaxku. O0 »ToMm Tiacuna cr. 1663 VioxeHus O HaKa3aHUSIX
YTOJIOBHBIX M MCTIpaBUTENbHBIX (pen. 1866 r.): «Cnbayromee BUHOBHOMY Bb
Kpaxbh HakazaHie MOXET ObIThb, MO YCMOTpPbHIIO CyAa, YMEHBIIEHO
1) ecnu BHUHOBHBI Bb Kpakh MT0OpPOBOJIBHO BO3BPATHIIL YKPaICHHOE
XO035MHY; 2) €CJIM Kpa)ka COBEpIICHA MO KPaWHOCTH U HEUMbHIIO HUKAKUXb
CpPEeICTBh Kb NpomnuTaHito U paborht m 3) ecnum mbHa moxuieHHaro He
NpPEBBINIACTH MATHACCATH Komrbekby [19, ¢. 670].

CrnenoBatenbHo, eme B XIX B. 3akoHOaTeNb ObLT 03a004eH npobiaemMoit
muddepeHManuy  yroJoBHOW OTBETCTBEHHOCTH 3a KpaXky IOCPEICTBOM
MPUBUJIETUPYIOIIUX TPU3HAKOB, YTO, HECOMHEHHO, CBHJETEIbCTBYET O
MPOTPECCUBHOCTH B3TJISI0B pa3pabOTUMKOB 3aKOHOB.

B Hawane XX cromeruss BONpPOC O NPUBWIETUPYIOIIMX MpPHU3HAKaX
XUIIEHUsT  ObUT  YAOCTOEH  BHUMaHUA  Y4YeHbIX. B dWacTtHOCTH,

13

[LIL ITycTtopocineB B CBOeM TpyA€ OTMEYAN: «...yUYHHEHie Kpaxku ‘Tio
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KpailHOCTH M HeMMbHHIO HUKaKUXb CPEICTB Kb MPONMUTaHiI0 U padoth” mnu,
Jydllle cKa3aTh, YYMHEHIe BOPOBCTBA M0 Hykab, He noBeameil yenosbka no
COCTOsIHISL KpaiiHeli HEOOXOIUMOCTH, JOJDKHO OBITh MPU3HAHO
00CTOATEILCTBOMD, IPUBHICTUPYIOIIUMB Kpaxy» [10, ¢. 185-186].

VYronoBHomy ynoxxkenuto 1903 r. ObUIM U3BECTHBI TAKUE COCTABBI KPaXH,
Kak: 1) Menkasg Kpaxka; 2)Kpaxa IO HyXJIe M 3)Kpaxka C BO3BpaTOM
noxuiennoro. Tak, cT.581 Ha3BaHHOro VYIJOXEHUS YyCTaHaBIMBaja
MIOHMKEHHYIO YIOJOBHYIO OTBETCTBEHHOCTb B CIIEAYIOIIMX ciydasx: «Eciu
K€ CTOMMOCThH TOXHIICHHAr0 HE MPEBBIIIACTh MATUACCATH KOMbekb, WIH
BUHOBHBI JI0 TPOBO3MJIAIICHIS MPHIOBOPa, Pe30IONin Wik phiieHis o
BUHOBHOCTH JOOPOBOJIBLHO BO3BPATHIIH MOXHUILEHHOE MM HHBIMB CIIOCOOOMB
YIIOBJIETBOPWIIb NOTepIbBIIAro, Ui BOPOBCTBO COBEPILIEHO MO KPalHOCTH,
TO BHHOBHBIN HAKa3bIBAETCS: 3aKIIIOYCHIEMb Bb TIOPbMb Ha CPOKH HE CBBIIIE
mectd mbcsaueby [18, c. 186]. WN.5. ®oliHuikuii npu3HaBal WX BUIAAMH
JerKoi (MpUBMIIErMPOBaHHOM) kpaxku [11, c. 198].

CoBeTckoe YroJIOBHOE 3aKOHO/ATENbCTBO HA OMNPEJENICHHBIX ATarax
CBOEr0  pasBUTUS TAKXKE 3aKPEIUIUIO  NPUBWIETUPOBAHHBIE  COCTABBI
NpEeCTYIUIEHUH MPOTUB COOCTBEHHOCTU. B uacTHOCTH, 10 YTOJIOBHOMY KOJEKCY
PCOCP 1926 . [14] npeycMaTpuBaIach NPUBHJICTHPOBAHHAS
OTBETCTBEHHOCTb 3@ KpaXy, COBEPLICHHYIO «BCIEACTBUE HYXKIbl U
0e3paloTHIIbI, B IEISIX YAOBICTBOPECHHUS MHUHUMAIBHBIX MOTPEOHOCTEH CBOMX
WM cBoel ceMbu». Takum 06pa3oM, (PYHKIHIO NPUBUICTUPYIOLIMX PU3HAKOB
BBINOJIHSUTM HY)KJa U 0e3paboTHlIa, CONPSDKEHHBIE C 1IEbI0 YI0BIETBOPEHUS
MHUHUMAJIBbHBIX NOTPEOHOCTEH CBOMX WM cBOel ceMbH. OJJHAKO B YTOJIOBHOM
konekce PCOCP 1960 r. [2] He 6b110 10J00HOTO COCTaBa MPECTYILUICHUSL.

JeicTByronuii ~ pOCCUHCKMII  YTrOJOBHBIM  3aKOH  TaKXe  HE
Ipe1ycMaTpuBaeT AQHAJIOTMYHBIX IPUBUIETMPOBAHHBIX COCTaBOB
IPECTYIUIEHUH NPOTUB COOCTBEHHOCTH. MX OTCYTCTBHE JaeT OCHOBAaHUE
TEOPETUKAM BbIABUIATh pPa3JIMYHbIE MJIEU OTHOCUTEIBHO KOHCTPYKIIUM
TakoBbIX  corpus  delicti. IIpemoxkeHus aBTOpPOB  IesecO00Opa3HO
CHUCTEMATHU3UpOBaTh M BbIpabOTaTh, IO BO3MOKHOCTH, €IUHOYIIHBIN
MOJIX0A K 00cyXaaeMoMy BoIpocy. B CBfi3M ¢ 3TUM YMECTHO NpHUBECTH
cyxnenne I'.A. EcakoBa 0 TOM, YTO CEroiHs «yrojJIOBHO-IIpaBOBas Hayka
npeBpaTujach B XaoC MHEHMH M B3IJISIIOB, TIJe €IuHas JIMHUSA
MIPOCIIeKHUBAETCS ¢ Tpyaom» [9, ¢. 9].

[TombiTaroch Kak-TO YMOPSIOYUTH BO33PEHUS PUMEHUTEIBHO K TAKOMY
YaCTHOMY, HO BaXXHOMY AacHeKTy YIrOJOBHO-IIPAaBOBOM TEOpUH, Kak
NPUBMUJIETUPYIOIIME  NPU3HAKM M NPUBWIETHPOBAHHBIE  COCTaBbI
MPECTYIUIEHUH TPOTUB COOCTBEHHOCTH.

B coBpeMEHHON pOCCUHCKOW YrOJIOBHO-IIPAaBOBOM HayKe JAaHHBIN
Bonpoc Obu1 noctasieH B Hayane 2000-x rr. HamomHIo 0 ToM, 4TO ceii cpes
npob6JIeMbl IPECTYIUIEHUH MPOTUB COOCTBEHHOCTH YAOCTauBAaJICs BHUMAHUS
Ha ypoBHe MoHorpaduil u nucceprauuid. B wactHoctu, B 2001 u 2003 rr.
MHOI0O B MOHOTpausx M JOKTOPCKOW JTUCCEPTALUU MOJYEPKUBAIOCH, UTO
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HEOO0XOMMO BO3POJHUTH MPHUBUIETUPOBAHHBIN COCTaB Kpaku, (QYHKLIUU
MPUBWIECTUPYIOMIMX MPU3HAKOB B KOTOPOM HAIJICKUT BBIMNOIHATH TaKUM
NOHATUSAM, Kak HykAa © 0Oe3paboThiia B COYETAHHMH C  IEJIBIO
YIIOBJIETBOPEHUS! MHHHMMAJIbHBIX MAaTepUAIbHBIX MOTPEOHOCTEH CBOUX H
(nnm) cBoeit cembu [3, ¢. 207; 4, ¢. 269; 5, c. 363, 364].

[To3xe pa3Hble aBTOPHI HPEANPUHUMAIN MOMBITKH PACIPOCTPAHUTH
UICI0 O MPHUBHJIETUPOBAHHOM COCTaBE MPECTYIUIEHHS Ha ApPYyrue (opMbl
xumenus. Tak, A.B. llynbra B pamkax aHajin3a MPUCBOCHUS U PacTpaThbl
BBICKA3aJl IpeIIoKeHue o 3akpersieHud B YK PO nmpusmierupoBaHHOrO
COCTaBa «XUIIECHUS, COBEPIICHHOTO B CBSI3U C TSKEIbBIM MaTepUaIbHBIM
MOJIOKEHUEM JIUIA M €ro OJIM3KHMX, a PaBHO XUILEHUS, JIMIICHHOTO JAPYTHX
HU3MEHHBIX MOTHBOBY [20, c. 150]. O.A. AfgoeBckas npeioxuia 3aKpernuTh
B 4. 2 c1. 158 YK PO kBanmupuuupyommii mpusHak TalHOTO XHUIICHUS
Yy)KOTO UMYILECTBA, «ECIU OHO COBEPUICHO B CHJIY CTEUEHHS TSKEIbIX
JMYHBIX, CEMEHHBIX WJIM MHBIX JXHU3HCHHBIX oOcTosiTeabcTB» [1, c. 8].
WN.}O. ManbkoBa Ha YpOBHE KaHIUAATCKOW JHCCEPTAllMM  3allUTHIIA
MOJIO)KEHHE O HEOOXOIUMOCTH KOHCTPYUPOBAHHUS MPUBHIETUPOBAHHOTO
cocrtaBa «rpabexa, COBEPIIEHHOTO BCIEACTBHE HYXKIblI, MPU OTCYTCTBHU
KB UIMPYIOIIUX Tpu3HakoB» [13, c. 8].

B Hacrosimee BpeMs coxpaHsieTCs HAcyliHas MNOTPEOHOCTh B
CYILIECTBOBAaHUM HPUBWIECTMPOBAHHBIX COCTAaBOB IPECTYIJICHUI MpPOTUB
COOCTBEHHOCTM — B  YacTHOCTH, OOYCIIOBJICHHBIX  MaTepHAIbHBIM
MOJI0KEHUEM JIMIIA, COBEPLIMBILIETO MPECTYIUICHHUE, U €ro ceMbu. Llenblid psin
XUIIEHUH 7O CHUX TOp MOTUBHUPOBAH CTPEMIIEHHEM YIOBJIETBOPHUTH
MUHUMaJIbHbIE MaT€pHaJIbHbIE TIOTPEOHOCTH CBOU U (MJIN) CBOEH CEMBH.

HccnenoBatenn MOTHBA NPECTYIUICHUS BBIACTSIOT KOPBICTH-HYXKAY B
Ka4yecTBe MOOYKICHHS, BBI3BABIIETO PEIIMMOCTDh COBEPIIUTH MPECTYIIICHHE,
pa3iauuas Mpu 3TOM aOCONIOTHYI0O U OTHOCUTENbHYIO HYyxay. Ecnu
JOBIDKYIIUM (DaKTOPOM TIOBEICHUSI BBICTYNAET CTPEMIJICHHE YIOBIETBOPHUTH
3JIEMEHTapHbIe MOTPEOHOCTHU B MUIIE U MPEAMETaX OAEXK/bl, TO peub UAET 00
a0COIOTHON HYXKJIE; €ClU K€ CTpemJieHHe 00ecneuuTh XapaKTepHbIN AJis
OKPY’KaIOIIUX YPOBEHb XHU3HHU, TO 00 OTHOCUTENbHOU Hyxzae. VI B ToM U B
JIPYroM cilydae KOpBICTb-HY’KJa NOpoxkaeHa, 1o mHeHuto T.II. JIyrosenko,
TSOKETIBIM ~ MaTepUAbHBIM  TOJO0XKEHHEM, HEBO3MOXKHOCTBIO 00ECIeUnTh
IPOXKUTOYHBIE MHUHUMYM uecTHbIM TpylaoM. Ilo ee manubiM, 17,2 %
KEHILMH, OTOBIBAIOUIMX JIMIIEHHWE CBOOOABI 3a KpaxH, OOBSICHWIM CBOE
IIPECTYIIHOE IOBEACHUE >KEIaHHEM JOOBbITh CpeACTBa JJs COJEpKaHUS
pebenka, 13,2 % — ay1st MOKYIKHU MPOJAYKTOB MATAHUA U 0Kkl [12, ¢. 22].

3.C. TenuoB u T.M. SIBuyHOBCKasi 0TMEUalOT, YTO (POPMHPOBAHUE MOTUBA
KOPBICTU-HYX/Ibl 3a4aCTyI0 TIPOMCXOAUT Y JIFOJIEH, OKA3aBIIMXCS B KU3HEHHBIX
OKCTPEMAIbHBIX ~ CUTYalUsIX: CTapueckuil  BO3pacT NpU  (PAKTHUECKOM
OJIMHOYECTBE U MU3EPHBIX J10X0J1aX, MHBAIMIHOCTb, TIPOJIOJKUTEbHAs OOJE3Hb,
MHOTOJIETHOCTb, CJIOKHOCTH B TPYIOBOM M OBITOBOM ycTpoiicTse [17, c. 138].
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CoBpemMeHHasl PKOHOMUYECKAsi CUTyalldss B CTPaHE HACTOJIBKO MOJISIpHA,
YTO JJIsl HEe XapaKTePHbl HAKOIUIEHHE KaluTalna OAHUMU M O€IHOCTb, HUILETA
(nyxna) apyrux. 15 smBaps 2020 r. Ilpesunent Poccun B.B. Ilytun B cBoem
ITocnanun ®enepanbHoMy CoOpaHHMIO IOJUEPKHYN, YTO HU3KUE JIOXOJBI
3HAUUTENIFPHOM YacTH POCCHUMCKMX TPaXIaH — 3TO OCTpeHmas mnpobdiema,
HEOOXOIMMO pEaJbHOE CHIDKEHME OCIHOCTH, POJIUTENM HE  JOJDKHBI
YyBCTBOBaTh, YTO OHU JaXKe peOCHKA MPOKOPMUTH He MoryT [16].

Ha ceromns, mnomarato, ecTb BCE OCHOBaHUS HNPUCITYILATBCS K
NPUBEJICHHBIM 3KOHOMHYECKMM (DaKTOpaM B TIPOIECCE HOPMOTBOPUYECKON
JEATENbHOCTU B cepe 3aIiuThl IpaB cOOCTBEHHUKOB. [[prH1Mas Bo BHUMaHMe
MIPEIOKEHUST PA3JIMYHBIX aBTOPOB OTHOCUTENIBHO IPUBHIIETMPOBAHHbIX
COCTaBOB XUILEHHUH, MpeICTaBIseTCsd LEJIecO00pa3HbIM  3aKpenuTh B
POCCHIICKOM YTOJOBHOM 3aKOHE YHH(DHIMPOBAHHBIA MPUBUICTHPOBAHHBIN
COCTaB XMILEHMs, KOTOpBbIH OBl OXBaTbIBAN pa3IU4Hble €ro (OpMBbI.
[TonoOHast mpakTHKa XOpOLIO M3BECTHA POCCUNCKOMY 3aKOHOTBOPYECTBY: B
4acTHOCTH, B ImpocTtpaHcTBe TInaBel 21 YK P® k yHudpunmupoBaHHbIM
YTOJIOBHO-TIPAaBOBBIM HOpPMaM aHAJOTMYHOM MOJENIN CIEAYeT OTHECTH
HOpMBI, 3akperuieHHble B cT. 158.1 («Menkoe XWILEHHE, COBEPIIEHHOE
JUIOM, IIOJBEPTHYTHIM aJMUHUCTPATUBHOMY Haka3aHHiO») U CT. 164
(«Xwu1eHre npeMeToB, UMEIOIINUX 0COOYIO IIEHHOCTBY).

C yueTroM H3JI0)KEHHOI'O, COBPEMEHHBIX HAYYHBIX JOCTUXEHUH U
3aKOHOTBOPYECKOM TMpPaKTHKH MpeJCTaBisercs Haubojaee ONTUMaTIbHOU
cienyromas 3aKOHOJATEIbHAs KOHCTPYKLUS YHU(DUITUPOBAHHOTO
IPUBUIIETUPOBAHHOTO COCTaBa MPECTYIUIEHUS: «XMILEHHE MyTeM KpaxH,
MOILIEHHUYECTBA, IPUCBOECHUS WJIM pacTpaTel, a Takxke rpalexa,
COBEPILLIEHHOE BCIEACTBUE HYXK/bI (TSDKEIOr0 MaTepUaibHOTO IOJIOXKEHHS) B
LEJAX YAOBJIETBOPEHUS MUHUMAIbHBIX MOTPEOHOCTEN CBOMX U (WJIM) CBOEH
CEMbH, IPU OTCYTCTBUHU KBATM(PUUUPYIOLIMX MNPU3HAKOBY». [laHHBIA cocTaB
MPECTYIUICHUSI, B COOTBETCTBHHM C COBPEMEHHOW 3aKOHOAATEIIbHOW TEXHHUKOM
IIOCTPOEHMSI YTOJIOBHOTO 3aKOHa, clenyeT pasmectuts B cT. 158.2 YK PO,
KOTOPYIO 11€71€CO00Pa3HO 3aKpENuTh B HA3BaHHOM YT'OJIOBHO-IIPABOBOM aKTe
(benepanbHOTO 3HAUYCHUSI.

CocTosiHME pPOCCHMCKOrO0  yrojlOBHOIO 3aKOHa JIaéT OCHOBaHHUE
BbICKa3aTh MHEHME (€CJIM NPUHUMATh BO BHUMaHUE 3aKOHO/ATENIbHBINA OIBIT
Poccuiickoil nmmepun) o TOM, YTO B HEM YK€ NMPUCYTCTBYET CBOCOOPa3HBIN
[IPUBWIETUPOBAHHBIM  COCTaB NPECTYIUIEHUS — MEIKOE XMUILIEHHE,
COBEpIIEHHOE JIMIIOM, MOJIBEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHHIO (CT.
158.1 YK P®). [ToaToMy pazMelieHre HOBOTO IIPUBHIIETHPOBAHHOIO COCTABa
npectymiienus B cr. 158.2 VK P®, xak mnpexacrasnsercs, Oyxaer
COOTBETCTBOBATH 3aKOHOAATEIBLHOM JIOTHKE.

Bwmecte ¢ Tem BaxxHO OTMETHTH U TO, uToO CT. 158.1 YK PO, B ciiyuae ee
COXpaHEHHUS B YrOJIOBHOM 3akoHe [6, c. 32 — 39], Hy)kmaeTcsl B cephe3HbIX
KoppekTuBax. Bo-mepBbix, HEOOXOJUMO HCKIIOYHUTH aJIMHHHUCTPATUBHYIO
nperouimio [7, c. 68 - 70]; BO-BTOPBIX, IPETyCMOTPETH B (hopMaTe MEIKOro
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XHILEHHUST YTOJIOBHYIO OTBETCTBEHHOCTh 3a Ipalek; B-TPEThbUX, HCKIIOYHUTH
ONaHKETHBI XapaKTep HOBOW pENaKIUH YroJIOBHO-TIPABOBOW HOPMBI; B-
YETBEPTHIX, OTPA3UTh B HEH MCUEPIBIBAIOUINIA NepedyeHb GOPM XHUILEHHS; B-
ISTHIX, IEPECMOTPETh Pa3MEPHBIN AMANa30H MEJIKOTO XHILIEHHUS; B-IIECTHIX
— npexnycMmoTpers npumedanue K cr. 158.1 YK P® wu 3akpenuts B HeM
Ipesienbl pa3Mepa MENKOro XHWIIEHHWS W, HAaKOHEI, B-CEIbMBIX, M3MEHHTh
Ha3BaHUE TEOPETHYECKH MOJECPHHU3MPYEMOW CTaTbU YroJOBHOTO 3aKoHa. B
UTOTE IPE/ICTaBICHHBIE BO3MOKHBIE KOPPEKTUPOBKHU MO3BOJIMIIN pa3paboTaTh
cinenyrommii mpoekt cr. 158.1 «Menkoe xumenue» YK PO: «Menkoe
XHIIEHUE, COBEPIICHHOE IyTeM KpPakKu, MOIICHHUYECTBA, MPHCBOCHHS HIIH
pacTparTsbl, a Takke rpadesxa, Ipu OTCYTCTBHH KBATH(DUIIUPYIOMINX TPU3HAKOB.

[Tpumeuanne. MeNkuM XUIIECHWEM TPU3HACTCS XUIICHHE HAa CyMMY
HPOKUTOYHOTO MUHHUMYMa.

OO0o3HaueHHBIE KOPPEKTHBBI TOHATHS MEJIKOTO XHIIEHHS, HECOMHEHHO,
TpeOYIOT mepecMoTpa M JPYrHX BHUJOB XHUIIEHHS B 3aBUCUMOCTH OT CyMMBI
NPUYMHEHHOTO YyIepOa: XWIIEeHUs, NMPUYMHUBIIETO 3HAYUTEIBHBIN yIepo
rpaXXJIaHUHY, XUIIEHUS B KPYITHOM M 0c000 KpyImHOM pa3zMepax. JleranbHoe
uX 00ocHOBaHME OyJeT MpPEACTaBICHO MHOKI B TMOCIECIYIOIIMX HAayYHBIX
MyOJTUKAIHSX.

B 3aBepuieHre MpoBEICHHOTO UCCIIEI0BAHUS BaKHO ITOTYEPKHYTh, YTO
CHCTEMHBI  MOAXOJX K  3aKpPEIUICHHI0 B YTOJIOBHOM  3aKOHE
NPUBHJICTHPOBAHHBIX COCTABOB NPECTYIUICHUH OyAeT CIocoOCTBOBATH
YCTaHOBJICHUIO Oananca MeXIy MU GepeHIUPYIOIIMMA 00CTOSTEIILCTBAMHE
¥ HanOoJiee TApMOHMYHOM A PepeHIHaMy YTOTOBHOH OTBETCTBEHHOCTH.

Cnucok JuTepaTypsl

1. Anoesckass O.A. [Iuddepennmanuss OTBETCTBEHHOCTH 3a Kpaxy IO
yronoBHoMy mipaBy Poccum: aBTOped. amc. ... KaHd. topua. Hayk. Camapa, 2007.
23 c.

2. Benomoctu BepxoBroro Cosera PCDCP. 1960. Ne 40. Cr. 591.

3.Bepuna [I'.B. [IlpecrymneHuss mTpOTUB COOCTBEHHOCTH: IPOOJIEMBI
kBanudukanun u Hakazanus. Caparos: CI'AlL 2001. 216 c.

4.Bepuna [I'.B. [luddepeHuunanrss yroioBHOH OTBETCTBEHHOCTH 3a
NPECTYIUIEHHUST IPOTUB COOCTBEHHOCTHU: MPOOJEMbl TEOpUU M NpakTHKH. CapaTos:
N3n-Bo Capatosckoro yH-Ta, 2003. 336 c.

5.Bepuna ['.B. [duddepennmanuss yroioBHOW OTBETCTBEHHOCTH — 3a
NPECTYIUICHHUS IPOTUB COOCTBEHHOCTH: TIPOOJIEMBI TEOPUH W MPAKTHKH: JHC. ... JI-
pa ropuz. Hayk. Capatos, 2003. 510 c.

6. Bepuna [I'.B. CocrosHHEe ¥ TNEPCHEKTHUBBI MEpP YrOJIOBHO-TIPABOBOTO
BO3/IeHCTBHUs // AXTyanbHble TIpOOJIEMBl TEOPHH ¥ TPAKTUKU MPUMEHEHUS
yrojoBHoro 3akona: c0. marepuanoB Lllectoit Beepoc. Hayd.-mpakT. KoH]. / mox
pex. A.B. bpwinunanTosa, C.B. Cxmsiposa. M.: PI'VII, 2019. C. 32 — 39.

7. Bepuna ['.B. ®yHnameHTanbHbIE TOHATHS YroJoBHOro mnpasa Poccun:
akTyanbHble IpoOsembl: MoHOrpadus. M.: FOpautuadopm, 2018. 200 c.

- 105 -



BecmHuk Tel'Y. Cepusi «[Ipagox». 2020. Ne 2 (62)

8. EnmonsueBa A.B., Exmonbsnesa 10.B., Ilmaronosa H.U. Ba3oBble Hayana
YrOJIOBHOW MOJHUTUKU: OT TEOpEeTHYecKuX paccyxaeHuii k de lege ferenda //
Bceepoccutickuit kpumuHonorudeckuii sxypHai. 2019. T. 13. Ne 4. C. 641 — 650.

9. Ecakop TI'.A. Ilpoekr HOBOro VYTrOJIOBHOIO KOJEKCA: KPHUTHYECCKHUE
pasmblieHus // bubnuoTteka yronosaoro npasa u kpumuHoioruu. 2017. Ne 1 (19).
C.7-18.

10. U3 nekmmii mo ocoOeHHON 4YactH Pycckaro yroimoBHaro mpasa
ILIL. ITyctopocneBa. FOpbeBs: Tunorpadis K. Martucena, 1908. Beim. 1. 328 c.

11. Kypcey yronmoBnaro mnpaBa W.S. Doiinunkaro. Yacte ocoOeHHas:
MOCATATENbCTBA JIMYHBIA ¥ UMYIIECTBEHHBIS / IOCMEPTHOE CEABMOE U3JaHie, A0I. U
TepecM. A.A. Xwxunenko; h3gafie IOpunuyeckaro ob1ecTBa npu
[erporpaackoms yHuBepcutreth. Iletporpans : Tumorpagis M. Mepkymesa, 1916.
439 c.

12. Jlyrosenko T.I1. [IpectymnHoe MOBeIeHHUE KEHIMH, COBEPIIAOIINX KPaXKH:
MoTuBauoHHas cgepa // BectHuk MIBaHOBCKOTO rocyJapCTBEHHOTO YHHBEPCHUTETA.
Cepust «EcrtectBennsple, oOmectBeHHble Haykuy». 2010. Bwm. 4: Ilpaso.
Commonorus. Mexaynapoaasie otHomeHus. C. 19 — 28.

13. ManbkoBa WM.IO. I'paGex: Bompochl KBanugukanuu, IudQepeHnnanum
OTBETCTBEHHOCTH M WHAWBUAYaJIH3alUN HaKa3aHUs: aBToped. IucC. ... KaHa. IOpULl.
Hayk. Capatos, 2009. 30 c.

14. CoOpanue y3akOHEHHH M paclOpsHKEHUH pabodero W KpPeCThSHCKOTO
npasurenscTBa PCOCP. 1926. Ne 80. Cr. 600.

15. Coctosane mpectymHocty B Poccum  3a  stHBapp—HOs0pp 2019 T.
[Onextponnsiii pecypc]. URL: https://mBr.pd/reports/item/19333347/; https://xn--
blaew.xn--plai/reports/item/19333347 (mata obpamenus: 19.01.2020).

16. Crenorpamma  Ilocmamms  Ilyruna ~ ®denepanpHomy — CoOpaHuro
[Onextponnbiii  pecypc]. URL: http://prezident.org/tekst/stenogramma-poslanija-
putina-federalnomu-sobraniyu-15-01-2020.html (maTta o6parenus: 16.01.2020).

17. Tenuos 2.C., SIBuyHoBckas T.M. KopsicTHast MOTHBALIUS IPECTYIUICHUMH //
CoBpeMeHHbIe TTIPOOIEeMBI TPABOBEACHHS: MEXBY3. 0. Hay4d. Tp. Kemeposo: U3a-Bo
Kemeposckoro ya-Ta, 1994. C. 135-143.

18. HoBoe VYromnoBHOoe ynoxeHie: Bricouaiinie yTBepikJeHHOEe 22 MapTa
1903 r.: wu3manie HeoduIiabHOE / Ch MPUIOKEHIEMb MPeIMETHAr0 an(aBUTHATO
ykazatens. CII6.: Wzpanmie KameHHOOCTpOBCKaro Iopuauyeckaro KHIKHATO
marasuna B.I1. Aaucumona, 1903. 257 c.

19. YnoxeHne 0 Haka3aHHUIX YrOJOBHBIX U UCIPaBUTEIbHBIX 1866 roja: ¢ orl.
no 1 staB. 1876 1. / coct. mpod. C.-Iletepd. yn-ta H.C. TaraHueBbiM; [aBT. IpeAUCI.
H.C. Tarannes]. Usn. 2-e, nepepa6. u mon. CII6.: Tun. M. CractoneBuua, 1876.
726 c.

20. lllynera A.B. IlpucBoeHwe wimm pacTtpara B YCIOBHUSAX CTaHOBJICHHSA
pBIHOYHBIX oTHOIIeHUH. KpacHonap: KybaHckuil rocyaapcTBEHHBIH arpapHbIid yH-T,
2004. 154 c.

06 asmope:

BEPUHA T'anuna BnanumMupoBHa — IOKTOp IOPUAMYECKHX HAyK, IOLIEHT,
npodeccop kadeapsl YrojJOBHOIO M YroJIOBHO-UCHONHHUTEIbHOTO mnpaa OI'BOY
BO «CapatoBckasi rocymapcTBeHHas topuandeckas akagemus» (Poccus, Caparos,
yi. Bonbckas, 1); SPIN-koa: 5559-5097, e-mail: GV.Verina@yandex.ru

- 106 -


https://мвд.рф/reports/item/19333347/
http://prezident.org/tekst/stenogramma-poslanija-putina-federalnomu-sobraniyu-15-01-2020.html
http://prezident.org/tekst/stenogramma-poslanija-putina-federalnomu-sobraniyu-15-01-2020.html
mailto:GV.Verina@yandex.ru

BecmHuk Tel'Y. Cepus «[Ipago». 2020. Ne 2 (62)

PRIVILEGED OFFENCES AGAINST PROPERTY: MODEL
OF THE LEGISLATIVE CONCEPT

G.V. Verina

Saratov State Law Academy

During the current period of development of the Russian criminal-legal
doctrine, the problem of the legislator's use of potential opportunities to
differentiate criminal responsibility for crimes against property is quite acute.
One of the reasons for this situation is the lack of an appropriate system of
measures in the criminal law aimed at establishing privileged criminal
liability for individual attacks on property. The scientific debate on this issue
has not only not exhausted itself, but also needs to be continued. This
discourse proposes privileged signs of theft, justifies the view that the
modified model of petty theft should be considered as a form of privileged
corpus delicti, and developed legislative drafts of privileged crimes.
Keywords: privilegiruyushchy signs, exclusive corpus delicti, crimes against
property, petty theft, plunder because of need and lack of means to livelihood,
differentiation of criminal liability.
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