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B crathe paccmaTtpuBaercsi conepkaHue cyaeOHoro mrpada Kak HOBOTO
OCHOBaHUSI OCBOOOXKAEHHUS OT YrOJOBHOW OTBETCTBEHHOCTH. OTCYTCTBHE
€IMHOI TPaKTOBKH KaTETOPUH «CyneOHBIN mTpad» MprBEeT K OMMOKaM B
MIPaBONIPUMEHUTENBHON NIESTENbHOCTH W OyAeT MPEersTCTBOBATH PEIICHUIO
3aja4, BO3JIOKCHHBIX Ha paccMaTpUBacMOE OCHOBAaHHME OCBOOOXKICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH W YTOJIOBHOTO TpeciienoBanus. [lomaraem, 4to
cyneOHbpIii mTpad — 3TO MOOMIPUTENbHAsS HWHIWBUAYAIM3UPOBAaHHAS Mepa
YrOJIOBHO-NIPABOBOTO  BO3JCHCTBUS, HazHauaemas JIMILy, COBEPIUMBIIEMY
BIIEPBBIC  MPECTYIUIGHWE  HEOONBUION WM  CpelHEed  TSHKECTH H
BO3MECTHBIIEMY TPUYMHEHHBIN Bpell, KOTOPOE IEMOHCTPHPYET HCIIPABICHUE
(MM MOTEeHIMATBHYIO BO3MOXHOCTH HCIPABIEHHS), HO HE JIOCTUIJIO
NpUMUpeHHs ¢ ToTepneBmnM. Jlymaercs, cyaeOHbIA mTpad HaxXOAWTCS HA
TpaHWIE MEXIy HaKa3aHHeM U OcCBoOOkIeHueM oT Hero. [loatomy
CIpaBeIMBO €r0 OTHECEHNE K MHBIM MepaM YTOJIOBHO-ITPABOBOTO XapakTepa.
Knrouesvle cnosea: cyoebnvui wmpag, cooepoicanue, 0c8000dcOeHUe OM
V207108HOU OMBEMCIMEEHHOCIU, WMpAag, NOowpeHue, UHble Mepbl Y20108HO-
npagosoeo xapakmepa, 0eKPUMUHATUZAYUS.

[TosiBieHHEe HOBOrO OCHOBAHHSI OCBOOOXAEHHUS OT  YrOJOBHOM
OTBETCTBEHHOCTU «CyJeOHBIH ITpad B YroJIOBHOM IIpaBe» BbI3BAIO
MHOT'OYHCJIEHHbBIE IUCKYCCUH, CBSI3aHHBIE C €r0 COAECPKAHUEM.

Hekoropele wuccienoBaTeny IMoJararmT, 4YTO CcyAeOHbIl mTpad B
YTOJIOBHOM IIpaB€ IO CBOEMY COJECpPKAaHUIO OJM30K K YrOJIOBHOMY
HakazaHuto B Buje mrpada [10, 13]. Kak npaBuio, aBTOpbl yKa3blBalOT Ha
TO, YTO TJIABHBIM OTJIMYMEM MEXAY THUMH HHCTUTYTaMU SIBISIETCS pa3Mep
B3bIcKaHui [15, 17]. Ongnako cyneOHbIN mTpad HEnb3sd NPUPABHUBATH K
MepaM  YroJIOBHOM  OTBETCTBEHHOCTH,  TOCKOJBbKY  OTCYTCTBYIOT
OOBMHMTEJIbHBII NPUTOBOP CyAa U MOCIEICTBUE B BHUAE CYIUMOCTH IS
BUHOBHOTO.

CnepyromuM  AMCKYCCHOHHBIM ~ BOIIPOCOM  SIBISIETCSI  CPAaBHEHHE
cynebHoro mrpada ¢ TNPUHYAUTEIBHBIMM MEpaMH BOCIHUTATEIBHOIO
BozneicTBus (ct. 90 YK P®). Uccnemoatenu copaBeIMBO OTMEUYaIOT
oOme cBoiicTBa 3TUX MHCTUTYTOB [l, 14, 18]. Bo-nepBbix, U cyneOHBIH
mrpad, U NPUHYAUTENIbHBIE MEPbl BOCIUTATEIBHOI'O BO3JEHCTBUS MOTYT
ObITh HA3HAUYEHbl 10 YCMOTPEHHIO CyAa MU HE HOCIT 00s3aTeIbHOI0
xapaktepa. Bo-BTOpBIX, OHU SBJISIOTCS YCIOBHBIMHM. B KauecTBe ycnoBHsA
BBICTYIMAET CTETICHb OOIIECTBEHHON OMTAaCHOCTH COBEPIICHHBIX JCSTHUH.
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OOm1eii uepToil TaKxke SIBISETCS TO, YTO MPH MPEKPaIleHHH YrOJIOBHOTO
JieJla HE TPOMCXOAWUT 3aBEPIICHUs IPAaBOOTHOLIEHUS IPABOHAPYIIUTENS C
roCcy/lapCTBOM B JIMIIE €r0 IPaBOOXPAaHUTEIIbHBIX OpPraHOB U CyJa. OTH
IIPaBOOTHOLIEHUs OCHOBBIBAIOTCSI Ha BBIHECEHHMHU cyaeOHoro akrta. Kpome
TOTO, B CITy4ae HEBBIIIATHI Cy1eOHOTO MmTpada «yroJoBHO-TPOLECCYabHbIE
OTHOILLIEHHUsSI BO30OHOBIIAIOTCSA, HOCHA, TaKUM 00pa3oM, IPEephIBUCTHIN
(nuckpetHslit) xapakTep» [2, c. 187].

[losaraem, 4YTO CXOXECTb PACCMATPUBAEMBIX WMHCTUTYTOB TaKkKe
00yCJIOBJIEHa YCTAaHOBJICHHEM pEaJbHOM BO3MOXHOCTU HCIIPABJICHUS JIMLA
6e3 npumeHeHus Kapbl. W cyneOHbli mTpad, M NPUHYIAUTEIbHBIE MEpHI
BOCIIMTATEIBHOTO BO3/IEHCTBUS UMEIOT LEJIbIO MOBIUATh HA MOTUBALMOHHYIO
chepy, cuUCTEeMy LIEHHOCTEHl ¥  CKJIOHHOCTH JIML, COBEPIIMBLIMX
npectymieHus. MOXXHO —cka3aTh, 4YTO O3TUM MEXaHU3MaM IIpUCYIla
BOCIIMTATEIbHAs HampasicHHOCTh. Kak cmpaBemmuBo ormedaer E.A.
XneOHHULIbIHA, OJIHUM U3 METOJIOB BOCIUTAHUS fBJISETCs nooupenue. OHO
00yCJIOBJIEHO IIOJIOKUTEIBHOM ~ OLEHKOM JIMYHOCTHBIX KadecTB U
MOCTIIPECTYITHOTO MOBEAEHUSI BUHOBHOIO (B Cllydae Ha3HAYEHUs CyIeOHOro
mrpada). CnemoBaTenbHO, BO3MOXKHOCTH M30€XKaTh IMPUBJICUCHHUS K
YT OJIOBHOM OTBETCTBEHHOCTH MOJKET BBICTYIIaTh daxTopom,
CTUMYJIUPYIOIIUM K COBEPIICHUIO OOLIECTBEHHO MOJIE3HBIX MMOCTIPECTYIHBIX
neiicteuil. Hampumep, npeporBpaiieHue Ju0O 3arjakvBaHue Bpena oOT
IIPECTYIUIEHUS, PACKasHUE B COACSIHHOM. DTO MOXET CTaTh BaKHBIM ITalloM
mpouecca UCHpaBieHUS U (POPMUPOBAHUS IOJOKHUTEIbHBIX KauecTB
nuyHocTH [ 18, ¢. 34 — 35].

HecMmoTpst Ha cX0HBIE YePThI, OCHOBHBIM OTJIMYHEM CyJeOHOoro mrpada
U NPUHYAUTEIBHBIX MEP BOCIHUTATEIBHOIO BO3JEHCTBUS SIBISAETCS TO, UYTO
nosoxeHus ct. 90 YK P® moryt ObITh MPUMEHEHBI TOJBKO B OTHOILIEHUU
HECOBEPLICHHOJIETHUX M HE CcoJepXKaT YyKa3aHMW Ha 00513aTelIbHOCTh
«MMIIEPATUBHO-IIO3UTUBHOIO IOCTIPECTYITHOTO IOBEACHUS JMIA», Kak
yCIOBHUS OCBOOOXKIEHHMS OT YrOJIOBHOM OTBeTCTBEHHOCTH. Kpome Toro,
pa3HUILIA 3aKIOYAETCS B IEPBOOYEPEAHON UMYILIECTBEHHOW HAMPABIEHHOCTH
cyne6noro mrpada (ct. 76.2 YK PD) [1, 4].

Henb3s ocraBuTh 0€3 BHHMaHUS TOYKY 3pEHMsI, COTJIACHO KOTOpOM
cyneOHbpI mTpad mnpeacTaBiseTr coOOW HMHCTUTYT, albTEPHATUBHBIN
JEKPUMHUHAIN3ALNMN psiia OOIIECTBEHHO OMAaCHBIX JEsHUI. JTO MHEHUE B
pa3IMYHBIX BEPCHUAX BBICKA3bIBAECTCA HEKOTOPBIMH HccienoBarensimu [3, 9].
Tak, B.B. KanpHuIIKMII BUIUT CXOJICTBO pPacCMaTPUBAEMON MEPHI C
a/IMUHUCTPATUBHBIM B3bICKAHHMEM WJIM OOIIECTBEHHBIM Bo3JeicTBueM [7].
Kak cnpaBeanuBo otmeuaer JI.B. JlobaHoBa, B HacTosiee BpeMsl Cy1eOHbIN
mrpad NpeuMyIIeCTBEHHO NPUMEHSETCS B OTHOILEHUH JIUL], COBEPIIMBIINX
Takie OOIIECTBEHHO OINACHble [JesSHUS, JEKpPUMHUHAIM3AIMUS KOTOPbIX
HEBO3MOXHa [9, c. 16].

CormacHo CTaTHCTHMYECKUM JIaHHBIM 3a nepBoe noayroaue 2019 r., Ha
NepBOM MECTe CpeAM JHI, KOTOpPBIM Ha3Hauyaiucs CyneOHbId mTpad,
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HaxoJATCsl T€, KOTOpble coBepmiIn Kpaxy (36%). Bropoe u Tperbe MecTo
3aHMMAIOT BHUHOBHbIE B  COBEpLIEHMM MolleHHuuyectBa (9%) wu
9KOJIOTMUECKUX HpecTymieHud (5%) COOTBETCTBEHHO. UYeTBepToe MecTo Y
JIULL, OCATAIOIINX Ha SKOHOMUYECKUe oTHOIIeHus (4,6%) [16].

[Tomaraem, 4YTO MPUMEHEHHE PsAa MEXAHHU3MOB, IO3BOJISIOLIUX
n30€XaTh YroJOBHOM OTBETCTBEHHOCTH (Hampumep, cT. 76.1, 76.2), sBisetcs
IaroM Ha NTYyTH K TyMaHW3aluu (YHKIMOHUPOBAHUS  YTOJIOBHO-
UCIONHUTENBbHON  cucteMbl.  OIHako  mepeMenieHue  HEKOTOPBIX
IIpECTYIUIEHU  HEOONBbIION M CpeiHEed  TKECTM B paspsf
aJIMMHHUCTPATUBHBIX MpPaBOHAPYIIEHUN (KaK 3TO MpeiaraeTcsi HEKOTOPbIMU
uccnenoBaTensaMu  [8]) BHUIOUTCA 4YPE3MEPHO JHMOCPANIBbHBIM  CPEICTBOM,
CIIOCOOHBIM OKa3aTh HEraTMBHOE BIUsSHHE Ha A(G(EKTHUBHOCTH OXpaHbl
OOIIECTBEHHBIX OTHOLICHUN U pa3IMYHbIX OJiar.

A.I". MapkenoB cpaBeIsTUBO YTBEPKIAET, YTO «UPE3MEPHOE yBICUCHUE
IpoueaypamMu JEKPUMHHAIU3ALMN YTOJIOBHBIX CTaTeld BIEYET 3a coOoM
MOTEHIIUAJIbHYIO OMACHOCTh CTAHOBIEHUS aTMOC(epbl BCEAO3BOJICHHOCTU U
0€30TBETCTBEHHOCTH,  IOCKOJIbKY  IPaBONPHUMEHHUTEIbHA  NPAKTHKA,
OUYEBUIHO, JEMOHCTPHpPYET (akT TOTO, 4YTO TMOpPOH HE3HAYUTEIbHbIC
[IpaBOHAPYUIEHUs] HAHOCAT CYIIECTBEHHBIM HEMONpPaBUMbI YpOH U yuiepO
OOIIECTBEHHBIM HHTEpPECaM M OTHOIIEHUSM». B 4acTHOCTH, MOTYT OBITh
ylleMJIeHbl TpaBa u cBoOoabI norepnesmux [11, c. 165].

A.A. JlaBneToB moguepKUBaeT, YTO MO CBOEH CyTH cyAeOHbIM mTpad
OmKe K 0cOOBIM Cy/IeOHBIM IPOM3BOJICTBAM, B YACTHOCTH K COKPAIIEHHOMY
cyneOHOMY pa30upaTeabCTBY MPHU COTTIACHU OOBUHSAEMOTO C MIPEIbIBICHHBIM
emy oOBuHeHueM (1. 40 VIIK P®), u noromy Obu1o OBl IpaBHIIbHEE
pacnoyIoKUTh paccMaTpuBaeMyto mnpoueaypy B pasgene 10 VIIK PO [5,
c. 163 — 164]. be3ycioBHO, OTCYTCTBHE IOJHOLIEHHOTO CYyJIeOHOTO
pa3buparenbCcTBa SBIsIETCS OOIIEH 4epToil paccMaTpUBAaEMbIX HWHCTUTYTOB.
Opmnako wWx ommyue OOyCIOBICHO TEM, UTO TpPH MPOU3BOJCTBE
COKpAILlEHHOTO Cy/Ae0HOro pa30HpaTeNbCTBa 3aKOHOJATEIbHO 3aKperieHa
0053aTeIbHOCTD MCCIEAOBAHUS JIMYHOCTU TMOJACYAUMOrO M OOCTOSITENBCTB,
CMATYAONIMX M OTATYAIMX Hakazanwe (4. 5 cr. 316 YIIK P®). Kpome
TOT0, Ha3HAYEHHE M MCIOJIHEHHE CAMOI'0 HaKa3aHWUsS BCE-TaKU MPOMCXOJUT,
XOT OHO HE MOJKET IPEBBIIATh IBE TPETH MAKCHUMAJIBHOTO CpPOKa WM
pa3Mepa Haubosiee CTPOroro BHUAA HaKa3aHUs, MPETYCMOTPEHHOIO 3a
COBEpLICHHOE MPECTYIUIEHHE. OTO HE NPEIyCMOTPEHO IPH pealu3alun
cynebnoro mrpada. [locneanuii sBIsSETCS WHOM MEpON UMYIIECTBEHHOTO
XapakTepa, a IpH MPOU3BOICTBE COKPAILIEHHOTO CyAe0HOro pa3doupaTeabCcTBa
BUHOBHBIM OTOBIBAET MMEHHO YrOJIOBHBIE HaKa3aHUs Pa3JIMYHBIX BUJOB, HE
00513aTeNIbHO HalpaBJIEHHbIE HA UMYIIECTBO.

[Tonaraem, 4To cieayeT COIJIACUTHCA C MHEHHEM O HEOOOCHOBAaHHOCTHU
IpUpaBHUBaHUSA CyAeOHOro mrpada U «caenku ¢ npaBocyauem». Cornacue
Ha MHULUUPOBAHME TpoLeaAypbl cyaeOHoro mrTpadga €O CTOPOHBI
MOJI03PEBAEMOT0 WJIM OOBHMHSEMOTO HENb3sl OTOXAECTBIATH C AKTUBHOU
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NO3ULIMEH JUIa, KENAIoIIero COTPYAHUYATh C TPaBOOXPAHUTEIBHBIMU
OpraHaMM ¥ CBOMMH JIEUCTBUSAMHU CHOCOOCTBOBaTh 3(PPEKTUBHOMY
paccienoBaHuIo mpectyruienuit [6, c. 60—63]. [Tomumo 3TOT0, MOACYAUMOMY,
C KOTOPBIM 3aKJII0OUEHO J0CY/e0HOE COTJalleHue O COTPYIHUYECTBE, MOXKET
ObITh Ha3HaueHO Ooyiee MATKOE HaKa3aHWEe, YeM IPEIyCMOTPEHO 3a
MPECTYIUIEHUE, YCIOBHOE OCYXKICHHE, XOTSI BO3MOKHO U OCBOOOXKJIEHHUE OT
oTObIBaHMs Haka3aHus (4. 5 ct. 317.7 YIIK PD).

JL.B. Jlo6anoBa 000OCHOBaHHO BHJAMT B cyAcOHOM 1mTpade
IPOMEXYTOUHYKO  CTaJAMIO  MEXJIy  I[PUBICYEHHEM K  YrOJOBHOM
OTBETCTBEHHOCTH U «IIOJIHBIM OTKAa30M OT MPHUMEHEHHUs KaKuX Obl TO HH
ObUIO Mep BO3ACUCTBHS HA MPECTYIMHUKA IPU OCBOOOXKIEHHH OT YTOJIOBHO-
npaBoBOro oOpemeHeHHus...». OHa CIpaBeUIMBO OTMEYaeT, YTO BhHIILIATA
IIPOUCXOJUT HE 32 YTO-TO, & B CBSA3M C COBEPLICHUEM OOILIECTBEHHO ONIACHOIO
nesnHus [9, c. 17].

Hymaercsi, OOOCHOBAaHHBIM SIBJIIETCSI MHEHHE O HEOIHO3HAYHOCTH
npupoasl cynednoro mrpada. Ero TpakTyrot kak cuMOn03 adbTepHATUBHOTO
paspeuieHns yrojJoBHO-TIPAaBOBOTO KoH(MWKTa W Hakasanusa [10, c. 25].
JlaHHBIH HMHCTUTYT OJHOBPEMEHHO COJICPKUT UEpPThl Mep HaKa3aHus,
JICHEKHOTO B3BICKaHMUS, BOCIHUTATENIbHBIX Mep [2, c. 187], moatomy
CIIPaBEeIJIMBO €r0 OTHECEHHE K HHBIM MEpaM YTOJIOBHO-IIPABOBOTO XapaKkTepa
[12, c. 150 — 153], HanpaBieHHBIM Ha pelIeHHE NPEBEHTUBHBIX 3a1a4 [ 14, c.
340 — 347]. Cynebublii mtpad HAXOAUTCS HA TpaHHUIE MEXIY Kapoll u
ocBoOoxkaeHreM ot Hee. [lonaraem, 4To 3Ta Mepa JODKHA HPUMEHSATHCS,
KOrja CyJa TpUIlel K BBIBOAY O TOM, YTO BHHOBHBIM 3acCily’KMBaeT
IIPUMEHEHHUS JIbIOThI B BUJIE OCBOOOXAEHUS OT YTOJIOBHON OTBETCTBEHHOCTH,
HO MPUMHUPEHUE C TOTEPHEBIIMM HE JOCTUTHYTO, JHOO MO JaHHOMY Jely
MOTEPIEBIINN OTCYTCTBYET.

[Tonaraem, 4to cyneOHBII mTpad — 3TO  MOOUIPUTETHHAS
UHAMBUAYAJIM3UPOBAaHHAs ~ Mepa  YroJIOBHO-TIPAaBOBOIO  BO3/EHCTBUS,
Ha3Hayaemas JIMIly, COBEPIUUBIIEMY BIEpPBbIE MPECTYIUIEHWE HEOOIbIION
WIA CpelHEH TSHKECTH W BO3MECTHBIIEMY NPHUYUHEHHBIH Bpell, KOTOpOe
JEMOHCTPUPYET  HCOpaBieHHe (WIM  TMOTEHUIHUAIbHYI0  BO3MOXXHOCTb
UCIpPABIIEHUS), HO HE JOCTUIJIO TNPUMHUPEHUS C mnoreprneBmuM (mubo
MOCJIETHETO HET B YTOJIOBHOM JIENIE).
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ESSENCE OF THE JUDICIAL PENAL IN THE CRIMINAL LAW
T.G. Lepina

Southwest State University

The article considers the content of the court fine as a new ground for
exemption from criminal liability. The lack of a unified interpretation of the
category of “judicial fine” will lead to errors in law enforcement and will
impede the solution of the tasks entrusted to this basis of exemption from
criminal liability and criminal prosecution. We believe that a court fine is an
encouraging individualized measure of criminal legal effect, assigned to a
person who has committed a crime of small or medium gravity for the first
time and has compensated for the harm that shows a correction (or potential
correction), but has not reached reconciliation with the victim. It seems that
the judicial fine is on the border between punishment and release from it.
Therefore, its reference to other measures of a criminal law nature is fair.
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