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(0) KOMIICHCAIIUHA MOPAJBbHOI'O Bpeaa B CBA3M C yTpaToﬁ
POACTBEHHBIX CBsi3eH ¢ MaTepbIO

E.B. Ko3bipeBa

OI'BOY BO «TBepckoii rocynapCcTBEHHbBIN YHUBEPCUTET» T. TBEph

CraTbs MOCBSIIEHA KOMIICHCALIUM MOPAJBLHOIO Bpelda B CBS3HM C YTpaTod
POACTBEHHBIX CBS3€H C Marepplo. B Hell aBTOp aHAJIM3UPYET UMEIOLYHOCA
CyneOHyI0 TpaKTHUKy, CBSI3aHHYI C [IpETepIeBaHHEM HPAaBCTBEHHBIX
CTpaJaHWii, ¥ IPECTABIAET CHCTEMY KPUTEPHEB YKa3aHHOTO BPeE/a, KOTOPEIE
YUYUTBIBAKOTCA CyAOM IIpHM BBIHCCCHUHM PCIICHUSA II0 KOHKPETHOMY [JCI1Yy.
Ocoboe BHUMaHUE yaensercs «3aCITy)KUBAAIOIIIM BHUMAaHUS
obcrosTenscTBaM» (cT. 151 'K P®). MetomamMu wmccieoBaHUS SBIISIOTCS:
(dhopMasibHas JIOTHKA, CPAaBHUTEILHBIA aHAJIM3 MMPABOBBIX KATErOpUH, CUHTE3
(00o00111eHTE), KOMIUIEKCHOCTh U CUCTEMHBIN MOIXO.

Knrouegnle ciosa: komnencayus MopaibHo2o 8pedd, ympama pooCH8eHHbIX
ceszell ¢ mamepvlo, Kpumepuu OnpedeneHus pasmepa KOMHeHCayuu
MOPANbHO20 8pPeA, «3ACTYACUBATOUUE BHUMAHUSL OOCTMOAMETLCNEAN.

Bonpocel kommeHcauuu MOpaJbHOIO BpelJa B CBSI3M C yTpaTo
POJCTBEHHBIX CBA3€H C MATEphIO SBISIIOTCA AKTYaJbHBIMH, MU 3TO BIIOJIHE
00BSICHUMO, TIOCKOJIBKY OHM HEJIOCTaTOYHO M3YYCHBI B Hayke [5-7, 9], a
Hanuuue npobieM TpedyeT uxX pa3peieHusl.

Kak mnoxa3zan aHanu3 cyneOHOM MpPakTUKW, CYAbl — HCHBITHIBAIOT
TPYAHOCTH TP OMNpPEACIEHUH pa3Mepa KOMIIEHCAIIMM MOpPaJbHOrO Bpena B
CBSI3U C YTPaTOM POACTBEHHBIX CBSI3€H, B YACTHOCTH, C MAaTEPhIO, U MOPOM HE
BCEI/Ia YUYUTHIBAIOTCS  KPUTEpUH, cHOpMynHpOBaHHBIE 3aKOHOM: HE BCE
00CTOSITENILCTBA J€Nla BBISCHSIOTCS, CBUAETEIBCTBYIOIINE O NPUYUHEHHUH
YlleHaM CeMbU KaK (PU3MYECKMX TaK W HPABCTBEHHBIX CTpaJaHH, UTO
MPUBOJUT K TMPOU3BOJILHOMY pa3Mepy JHOO B3BICKAHUIO CHUMBOJIMYHBIX
CYMM YyKa3aHHOTO Bpena [8].

B Hacrosimiee Bpemss HaMeTWJach yCTOMuYMBasE TEHIAEHIMS IO
YBEIMYECHUIO KOJIMYECTBA MCKOB IO JAHHOW KaTeropuu JAell B CBSI3H C
yTpaToil pOACTBEHHBIX CBS3EH, UTO TaKXkKe MperonpeesieT He00X0AUMOCTb
B wuccienoBaHud. OTMETHM, 4YTO Takas yTpadeHHas CBsSI3b C MaTepbio
SIBJIIETCS HEBOCIOJHUMOM TMOTeped s 4elloBeKa Ha BCIO OCTaBIIYIOCS
ku3Hb. W kak Obl (Qu3MYeckre W HPABCTBEHHBIE CTpaJaHUs HHU
MPUTYIUUTUCH C TOAAMHU, MOCIEJICTBUS €€ yTpaThl Bcerjaa OynyT CTOSATh BO
IJIaBE yIia, 4YTO HENPEMEHHO OTPA3UTCS HA KAYECTBE KU3HU YEJIOBEKA U €€
KOM(OpPTHOCTH, a BEllb YEJOBEK SBJSETCS BBICHIEH II€HHOCThIO (CT. 2
Koncturynuu P®) [1].

Ob6patumcs k cr. 151 I'paxnanckoro konekca PO (manee — 'K P®), B
KOTOpPOW CPOPMYIHPOBAHO TOHITHE MOPAJIBLHOTO Bpeaa. B coorBercTBUM €O
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ct. 151 I'K P®: «Ecnu rpakaaHiHy NIPHYMHEH MOPAIBHBIN Bpea ((pu3nueckue
WIA HPABCTBEHHBIC CTpPaJaHus) ACUCTBUSAMH, HapYIIAIOIIUMH €ro JUYHbIC
HEMMYIIECTBEHHbIE TpaBa JHOO MOCATAIONIMMU Ha  IPUHAUICKALINE
rpaXIaHUHY JIpyrue HemarepuajbHble Onara, a Takke B JIPYTUX clydasx,
IPEIYCMOTPEHHBIX 3aKOHOM, CyJ MOJKET BO3JIOKUTb Ha HAPYILIUTEN
00s13aHHOCTh JICHESXKHOW KOMIICHCAIIMKM YKa3aHHOTO Bpena» [2]. Yka3aHHBIN
BpeZl KOMIICHCHUPYETCS NpU HApyLIICHWH HEeMaTepHaJbHBIX OJyar, JMYHBIX
HEUMYIIECTBEHHBIX M UMYIIecTBeHHbIX mpaB (cT. 151 'K P®d, ct. 1099 'K
P®). K nuyHBIM HEMMYIIECTBEHHBIM IIpaBaM OTHOCAT B YMCJIE APYTUX M
MIPaBO Ha YBaKEHUE POJICTBEHHBIX U ceMeiHbIX cBs3el (m. 1 [TocTanoBneHus
ITnenyma BepxoBHoro Cyna P® «O npakTuke NpUMEHEHHS CylaMu HOPM O
KOMITEHCAI[K MOPaJIBHOro Bpeda» ot 15.11.2022 r. Ne 33) [10].

B a63. 3 m. 32 mnocranosienus Ilnenyma BepxoBnoro Cynma P® ot
26.01.2010 1. Ne 1 «O 1§OpuMeHEHHMH CyJaMH TpPaxXIaHCKOTO
3aKOHOJATENbCTBA, PETYJIUPYIOLUIET0 OTHOLIEHMS IO  00s3aTesbCTBAM
BCJIC/ICTBUE TPUYMHEHHE Bpela >KU3HH WIH 3J0POBBI0 TPaKIaHUHA
YKa3bIBAETCSl O KPYre JIUL, UMEIOIIMUX [IPAaBO HAa KOMIIEHCAI[UI0 MOPAIbHOIO
Bpela B CBSI3U CO CMEPTHIO MOTEPIEBUIETrO (WICHBI CEMbH, MXKIUBEHIIbI) U
c(OpMyJINPOBAHO, UYTO «HaIHuue (paKTa POJCTBEHHBIX OTHOILIEHUI caMo IO
cebe He SIBJIIETCS TOCTATOYHBIM OCHOBAaHUEM JJII KOMIIEHCAIUU MOPaIbHOTO
Bpena» [11]. IlpeacraBisiercsi BaXKHBIM  TaKO€  pa3bsICHEHHUE O
HEOOXOUMOCTH YCTAaHOBIIEHUSI OOCTOSTENBCTB, CBUIECTEIbCTBYIOIUX O TOM,
YTO «IuIa OOpaTUBIIEECS 3a KOMIIGHCAlUEH MOpAIBHOTO  BpEaa,
JIEMCTBUTENIHO MCIBITHIBAIOT (DPU3MUECKHUE M HPABCTBEHHBIE CTPAJaHUs B
CBA3M CO CMEpPThIO MOTEPIEBLIET0, YTO TMpeArnojaraeT B TOM YHCIIE
BBISICHEHHE XapaKkTepa OTHOUICHHH (ceMelHble, pPOJICTBEHHbIE, OJU3KHUE,
JIOBEPUTENbHBIE), CIOKUBIINXCSA MEXKY MOrMOLIINM U 3TUMU JIMLIAMH, yTpaTta
KOTOPBIX IpHBeJda Obl MX K HPABCTBEHHBIM U (DU3UYECKHM CTpaJaHHSIM,
UMEJO JIM MECTO COBMECTHOE MpPOXKMBAHHE C MOTMOIIMM U BEACHHE C HUM
o0miero xo3siicTBa A0 HACTYIUICHHMsSI CMEPTH IOCJEIHEero, oOpalleHue 3a
MEAMIMHCKOW U TICUXOJIOIMYECKOH IIOMOIIbI0 B MEIUIIMHCKHE OpraHsbl
BCJIE/ICTBUE TPUYMHEHHBIX UM (U3MUYECKUX U HPABCTBEHHBIX CTpaJaHHM
(MopanbsHOTO Bpena)» [12].

[IpaBo Ha KOMIIEHCALMIO MOpPAJIBHOIO Bpelda B CBS3U C YyTpaTou
POJICTBEHHBIX CBSI3€M C Marepbl0 BO3HUKAET IMPU HAIUYUHM CIIEAYIOLIUX
YCIIOBUH: TpeTepreBaHus (U3NYECKUX W I HPABCTBEHHBIX CTpaJaHUN
NOTEPHEBIIMM  WJIM  TOTEPIEBIIMMHU;  HEMPaBOMEPHBIX  JeHCTBHIA
(Oe3neiicTBUSl)  NPUUMHUTENS  Bpeda; MNPUYMHHOM  CBA3M  MEXAY
HENPAaBOMEPHBIMU JEUCTBUAMU (0€31€UCTBUAMU) M MOPAJIBHBIM BPEAOM;
BUHBI puauHUTENS Bpeaa (ct. 151, 1064, 1099 u 1100 'K PO) [2, 3].

Ocoboro BHHMMaHHS CpPEAM HA3BAaHHBIX YCJOBUI 3aciIyXKMBaeT TaKoe
YCIOBUE Kak IPETEpIIEBaHUE HPABCTBEHHBIX CTpaJlaHUi. 3aMeTHM, 4YTO
HPAaBCTBEHHBIE CTPAJAHUS B UCKaX O KOMIIEHCALMM MOPAJIBLHOTO BPEAa BCETIa
OyayT NpUCYTCTBOBaTh NPU YTpaTe pPOJACTBEHHBIX CBA3EH C MaTephbio, B
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OTIMYMEe OT (HU3UYECKUX  CTPaJaHUil, KOTOpBIE TaKKe  SBISIOTCA
COCTABJLSIIOIIMMM ~ IIOHSATHA MOPAJIBHOIO Bpela M MOIYT OTCYICTBOBaTb B
Hanuud. [Iog HpaBCTBEHHBIMU CTPAJAaHUAMHU CIIEAYET IIOHUMATh: «CTPAaJaHMs,
OTHOCALIMECS K JAYLIIEBHOMY HEOIaronoiayduto (HapylIeHHIO JyLIEBHOIO
CIIOKOMCTBHS) YeloBeKa (4yBCTBA CTPaxa, YHIKEHUsI, OECIIOMOIITHOCTH, CThIJIa,
pa3o4apoBaHMs, OCO3HAHME CBOEH HENOJHOLEHHOCTH M3-3a  HAJIMYUA
OrpaHUYCHUH, 0OYCIOBICHHBIX TPUUYMHEHUEM YBEUBS, TIEPESKUBAHUS B CBS3HU C
yTpaToi poacTBeHHUKOB)» [10].

Tak, wucren, JOEHCTBYIOIIM OT CBOEr0 HMMEHM W B HHTEpECax
HECOBEPLICHHOJICTHEH [04epu, oOpaTWiCs B Cyl C HCKOM K ONOJDKETHOMY
YUpPEXKICHUIO «bOJIbHHIIA CKOPOM MENUIMHCKOW IMOMOLIM» O KOMIIEHCAI[UU
MopabHOro Bpena. B 000cHOBaHMM MCKOBBIX TpeOOBaHMM HCTEll yKa3al, 4To
«ubenp Marepu M CYNpPYyrH SIBISIETCS HEOOpaTUMbIM  OOCTOSITENILCTBOM,
HapYIIAOIIUM IICUXHUUYECKOe OJIaroroiayydue, a TakKe MpaBo Ha POACTBEHHbIE U
CeMeliHble CBs3U. YTpaTa MaTepu MJisi peOCHKa SBISETCA TSHKEICHIINM
COOBITHEM M HEBOCIIOJHUMOM MOTEpei B KU3HH, BJIEUET COCTOSIHUE cTpecca U
SMOLIMOHAIIBLHOTO paccTpoiicTBa, MPENATCTBYIOIINE HOPMAJIBHOU
KU3HEAEATEIbHOCTH». CIpaBeUIMBOCTH Pagyd OTMETUM, 4YTO CYIOM IIpH
OIPEIENCHNU pPa3Mepa KOMIIEHCAllUd MOpPaJbHOIO BpeAa OBLIM «yUYTEHBI
(baxkTuueckue oOCTOATENbCTBA JieNla, CpPeau KOTOPhIX  Je(eKThl OKazaHWs
MEIMIIMHCKOM IIOMOIIM, A TaKKe «XapakTep M CTENEHb HPABCTBEHHBIX
CTpaflaHMii MCTLIOB OT IOTepH OJIM3KOrO YEeJIOBEKa, B TOM 4YHCIIE
HECOBEPIICHHOJICTHETO PEOEHKA, JMIIEHHOTO HEOOXOIMMOro (HU3NUECKOro
KOHTaKTa ¢ MaTepblo, BBIHYKIEHHOTO B MTOCIEAYIOLIEM PACTH U BOCIIMTHIBATHCS
B HETIOJTHOM CEMbE B OTCYTCTBUM MAaTEPUHCKOM 3a00THI U JIIOOBH..» [ 14].

[lpuBenem u aApyrod HarfsAHbIN HpuMep M3 CyAeOHOW TpPaKTHKH,
PaCKpBIBAIOIINANA HPAaBCTBEHHBIEC CTPAJIAHUS B CBSI3U C YTPATOW POJICTBEHHBIX
cBs3elt ¢ Marepbto. Tak, ucrell, 104b Morudiei, oopaTuiack B CyJ ¢ HCKOM
K YIpaBIeHUIO BHEBEJOMCTBEHHOM OXpaHbl, OTIedy MUHUCTEPCTBA
BHYTpeHHUX el P o xommeHcanuu MOpaJbHOIO Bpena, NPUYMHEHHOTO B
pe3yibTaTe JOPOKHO-TPAHCIIOPTHOIO IIPOUCIIECTBHS, B CBSI3M C YTPAaTOU
POJICTBEHHBIX CBA3€H ¢ MaTephro. [Ipeacrasisercs MpaBUIBHON MOTHBALMS
cyna 00 OTKJIOHEHMHM JOBOJOB OTBETYMKA M TPETHEro JIMLA Ha TOM
OCHOBAaHUM, YTO HAJIMYUE JMYHBIX HEMNPUA3HEHHBIX OTHOIICHUN MEXKIY
HCTULIEW U €€ MaTephlo, a TAKKE OTCYTCTBUE JI0KA3aTEIBCTB IPETEPIICBAHMS
HPAaBCTBEHHBIX CTPaJaHUN HE MOXKET SBUTHCSI OCHOBAHMEM Il OTKa3za B
YIOBJIETBOPEHUHU HCKOBBIX TPEOOBAHUN O KOMIIEHCAIIMM MOPAJIBLHOTO Bpena,
MOCKOJIBKY caM «(}aKT cCMepTH MaTepd CBHJIETEIBCTBYET O NMPUYMHEHUU
YKa3aHHBIX CTPAJIaHWM, HEBOCIIOJIHUMOM yTpaTe poIHOro yenoBeka. CCchUIKM
Ha KOH(JIMKTHbIE OTHOWIEHHS MEXIy MaTepbl0 M J04Yephblo He
CBUJETEIBCTBYET O JINYHOW HENpUS3HM WIM TeM Oojee pas3pbiBe
POJACTBEHHOM cBs3H...» [13].

AHanu3 cyaeOHON MPaKTHKH MO3BOJIMJ OTMETUTb, YTO C HCKaMH O
KOMIIEHCAIIU MOPAaJIbHOTO BPEJa B CBS3M C YTPATOM POJACTBEHHBIX CBS3EH C
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MaTepbl0, KaKk WPaBHJIO, OOpaIIarTCsl HMCTIBI B TeX CiIydasX, Korja
MPUYUHSCTCS Bpell B pe3ysibTaTe HEHAAJEKAILIEro OKa3aHUsS MEIUIIMHCKUX
yciuyr Ju00 TpU  NPUYMHEHUM BpeAa JeATEIbHOCTBIO, CO3Jarolei
MOBBIIICHHYIO OMACHOCTH JJISl OKPY>KAOILIHX.

C yd4eroM W3JOKEHHOTO TMPEACTABISAETCS, YTO BCE KPUTEPUU
KOMIIEHCAIIMK MOPAJIbHOTO Bpe/a, KOTOpbIe JieralibHO COPMYIUPOBAHBI B
TPaXXTAHCKOM 3aKOHOIATENhCTBE CIICYyeT YYUTBHIBATH U B CIydasiX YTPAThI
POJICTBEHHBIX CBsi3el ¢ MaTteppio. K HUM clenyeT OTHECTU: CTENEHb BUHBI
HAPYIIUTENIS; XapaKTep U CTeNeHb (PM3MUECKUX U HPABCTBCHHBIX CTPATAHHA,
CBA3aHHBIX C HHIUBUAYAIbHBIMH OCOOEHHOCTSMHU JIMIA, KOTOPOMY
NPUYMHEH Bpea; TpeOOBaHMS Pa3yMHOCTH U CIIPABEJIUBOCTH, a TAK)KE WHBIC
3aciyxuBarole BHUMaHus oocrostenbersa (cT. 151 'K PD, 1101 'K PD).

Oco0oe 3HaYeHHNE MPHOOPETAET TaKOW KPUTEPUI ONpPEIeIICHUs pa3Mepa
KOMIIGHCAIIMM MOpPAJIbHOTO Bpela, KaK <«3aclyKHUBAIOIIME BHHUMaHUSA
00CTOSITENTLCTBA», KOTOPBIM BIEPBBIE OBUT YTOYHEH B BBIIICHA3BAHHOM
noctaHoBinennn Ilnenyma BepxoBHoro Cyma P® [10], HO sBHO
HEJOCTATOYHO PACKPBHIT MPUMEHUTEIIEHO K yTpaTe POJCTBCHHBIX CBS3CH C
MmaTepbto. Tak, K 3acHyXKHBAalOIIUM BHHMaHHE OOCTOATEILCTBAM,
NPUMEHHUTEIHPHO K PacCMaTPUBAEMOMY  BOIIPOCY, CIEAYeT OTHECTH:
«XapakTep PpOJACTBEHHBIX CBSI3€M MEXIy MOTEPHEBIIMM U  HCTIOM,
JUTHTEIILHOCTh HEOJIArOMPHUSITHOTO BO3IACHCTBHSI.

Wtak, ¢ y4yeroM [AEHUCTBYIOLIErO 3aKOHOJATENbCTBA U CyIeOHOU
MPAKTUKU BCE KPHUTEPHUH OMPEICIICHUS pa3Mepa KOMIICHCAIIUH MOPAJILHOTO
Bpela B CBSI3M C YTPAaTOil pOJICTBEHHBIX CBSI3€M C MaTephl0 MOMKHO
OOBEIMHUTD B JBE TPYIIIIHL.

B mepByro rpymnmy BXOIAT 0OIIME KPUTEPHH, KOTOpPHIE JEeraibHO
chopmynupoBansl B 3akone B ¢T. 151, 1101 'K PO.

Bo BrOopyto rpynmy crneayeT OTHECTH T€ KPUTEPUU ONpPEeIeHUS
pazMepa KOMIICHCAIIHA MOPAILHOTO BpeJia, KOTOPBIC CIOXKHUINCH UCXOMIS W3
aHanM3a cyAeOHOM MPaKTUKU M PACKPBIBAIOT «3aclyKHUBAIOIINE BHUMAaHUS
00CTOSITENTECTBAY:

— XapaKTep OTHOIICHU ¢ MaTephlo (CeMeitHbIe, POJCTBEHHBIE, OJIM3KUE,
JIOBEpUTENbHBIE);

— CTeMeHb OJIM30CTH MaTepH C MOTEPIEBIINM (UCTIIOM, UCTIIAMH);

— COBMECTHOE NPOKWBAHWE W BEJICHUE OOIIETr0 XO3SHCTBA C MaTEPhIO
160 pa3ieabHOe IPOKUBAHKE C HEM;

— crnocoObl OOIIeHUs MaTepu M MOTepIeBLIero (peryasipHOCTh H
MPOJOHKUTEFHOCTh BCTPEU, HHbIE CIOCOOBI 001IeHus (TTMchMa, TenedoH);

— oOpamieHue MOTEpIEeBIIer0 (WCTIAa) 3a MEAWIMHCKOW |
MICUXOJIOTHYECKON TTOMOIIBIO;

— yTpara BO3MOXKHOCTH BEJICHHUS IIPEKHETO 00pa3a KHU3HH,

— CTOMKOE HeOIaronpusaTHOE BO3JCHCTBUE CTpaJaHUil TOTEPIEBIIETO B
BUJy YTPaThI CBS3H C MAaTEPhIO;
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— JIMIIEHUE TOJICPKKU CO CTOPOHBI MaTepH, €€ 3a00ThI, MOMOIIU U
yxoja (eciii oH ObLN);

— XapakTep HACTYNHBIIUX TOCICICTBUN JJIs WIEHA CEMbH B CBS3U C
MPUYMHEHUEM Bpe/ia MOTepreBeMy (UCTILY, UCTIIAM);

— XapakTep moyrydeHus uHPOpMaIuu o cMepTu (ObUT JTM OYCBHUILIEM);

— CceMelHOe MOJIOKEHHE MOTePIIEeBUIEro (MCTIA);

— UMYIIECTBEHHOE IOJI0KEHUE MOTEPIEBIIETO (KCTIA).

[IpencraBisieTcs, 4TO y4yeT HAHHBIX KPUTEpUEB U, B OCOOEHHOCTH,
PaCKpBIBAIOIINX  «3aCITY)KHBAIOIIHNEC BHUMAHUS OOCTOSITENLCTBA», HMMEET
BXHOE 3HAUYEHHWE KaK JUis HayKd, TaK M I TNPAKTUKU, IOCKOJIbKY
MO3BOJISIET CYAY OOBEKTHBHO YCTAaHOBHTH B JCHCTBUTEIHLHOCTH TEX JIWII,
KOTOpBIE IO MPaBy MOTJIU MPETEPIIeBaTh IJIaBHBIM 00pa30M HPaBCTBEHHBIE
CTpaJaHusl B CBSI3U C YTPaTOW POJICTBEHHBIX CBSI3¢H C MaTephlo, a TaKKe
OLICHUTh MX 3HAYUMOCTb JMJIS TMOTEPIEBIIEr0 C TEM, YTOOBI BBIHECTHU
3aKOHHOE W 00OCHOBAaHHOE PEIICHUE 110 CYIIECTBY Jeiia. Benp KoMneHcanus
MOpaJbHOTO BpeAa B POCCUHCKOM 3aKOHOJATENbCTBE B CPaBHEHUH C
3apyOeKHBIM OTIPENIEAETCS OJHOKPATHO [4].
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On compensation for moral damage in connection
with the loss of family ties with the mother
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The article is devoted to compensation for moral damage in connection with
the loss of family ties with the mother. In it, the author analyzes the existing
judicial practice related to the suffering of moral suffering, and presents a
system of criteria for the specified harm, which are taken into account by the
court when making a decision on a specific case. Special attention is paid to
"circumstances that deserve attention™ (Article 151 of the Civil Code of the
Russian Federation). The research methods are formal logic, comparative
analysis of legal categories, synthesis (generalization), complexity and a
systematic approach.
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