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IMPUHIOUI OCYIIECTBJIEHUSA CYJI0OIPOU3BOJICTBA
U UCHOJIHEHUSI CYJEBHOI'O TIOCTAHOBJIEHUSI
B PA3YMHBIN CPOK

M.I'. AbakymoBa

TBepckoi ToCcy1apCTBEHHBIN YHUBEPCUTET

B nanHO# cTaThe aBTOp paccMaTpUBACT MOHATHE U COJACPIKAHUE MPUHIIHIIA
OCYILIECTBIICHUSI CYIOMPOU3BOJICTBA KaK OJHOTO W3 JJIEMEHTOB MpaBa Ha
crpaBeIBOe cyaeOHoe pazOuparenpcTBo. Ha ocHOBe aHanmm3a TpaBOBBIX
no3unmii EBponeiickoro Cyzaa mo mpaBaMm 4ejoBeKa W CyIACOHOM MPaKTHKH
CyJOB OOIIEH IOPUCIWKIMH aBTOP PacCMaTpUBACT KPUTEPUH COOIIOICHUS
TpeOoBaHMs 00 OCYIIECTBICHUH CYIOTIPOU3BOJICTBA B PA3yMHBII CPOK.
Knrouesvle cnoea: zcpasicoanckuil npoyecc, pasyMubviii CpoOK, - NPUHYUNDL
epasicoanckoeo cyoonpouzsoocmea, Esponetickuti Cyo no npasam wenogexa.

B cBa3u ¢ nmpunsatuem ®enepanbHoro 3akoHa «O. KoMIeHcaluu 3a
HapyllIeHWEe IpaBa Ha CYJONPOMU3BOJACTBO B pa3yMHbI CpPOK WM IIpaBa Ha
UCIIOJIHEHUE CyJeOHOro akTa B pa3yMHbII cpok» DeneparabHbIM 3aKOHOM OT
30.04.2010 Ne 69-®3 B I'TIK P® 6bina BBesieHa craThs 6.1 «PazymHbIl cpok
CYJIONpPOU3BOJACTBA W  pasyMHBIH  CpPOK  MCIOJHEHHS  CyneOHOro
TIOCTAHOBIICHHS» .

Hcxons u3 Toro Mecta, KOTopoe OlpeAesn 3aKOHOIaTeNb Ul JAHHON
CTaThH, IIOMECTHUB ee MEXY HOpMamy, 3aKpETISIOLIMHI
OCHOBOIIOJIATalOIlMe Hayajla TpaKIAHCKOTO CyJONPOM3BOACTBA, MOXHO
cenaTh BBIBOJ O TOM, YTO Pa3yMHBI CPOK OCYILECTBICHMS T'PaXkIaHCKOIO
CYJONpPOU3BO/ICTBA M HCIOJHEHUsS - CYAEOHBIX TOCTAHOBJIEHUH SBISIETCS
CaMOCTOSTENIBHBIM TTPUHIIAIIOM IPaKJAaHCKOIro Iporecca. Pa3yMHBII Cpok
CYZIOIIPOU3BO/ICTBA SBJISIETCS HEOOXOAUMBIM TPeOOBaHMEM HA BCEX CTAIMSIX
IrpaXAaHCKOTO  Ipoliecca, - 3aTparuBaeT JEMCTBUS BCEX YYaCTHHUKOB
IPaXXJIaHCKOTO CYAONPOM3BOJCTBa M oOecreunBaeT 3(P(PEKTUBHYIO 3alUTy
HapYIICHHbIX WM OCIIAPUBAEMBIX IIpaB IpakJaH U IOPUINYECKHX JIULL.

Pa3ymHBII  CpPOK ~ CylONpPOM3BOJACTBA  SIBISETCS  HEOOXOAMMBIM
AJIEMEHTOM IIpaBa Ka)JI0ro Ha crpaBeIiBoe cyne0Hoe pa3OupaTenscTBo. B
cooTBeTCTBUH € 4.l cT. 6 KoHBEHIIMM O 3alIuTe MpaB YEIOBEKA M OCHOBHBIX
CBO0OJT KaXXJIBIH B €JTydae Cropa O €ro TpaKJaHCKHUX MpaBax U 00s3aHHOCTIX

! ®enepanbHblil 3akoH «O BHECEHMHM W3MEHEHUH B OTAENbHBbIE 3aKOHOJATENIbHBIE aKThl
Poccuiickoit @egepauuu B cBsizu ¢ npuHsaTHeM denepanbHoro 3akoHa «O KOMIIEHCAIMH 3a
HapylIeHHe MpaBa Ha CYIOIPOU3BOJCTBO B Pa3yMHbI CPOK WJIM IpaBa HAa HCIOJHEHHUE
cyneOHoro akTa B pa3yMubIit cpok» // C3 P®. 03.05.2010. Ne 18. Cr. 2145.
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WM TpU MPEABIBICHUU €My JIF000r0 yrojlOBHOTO OOBHHEHHUS HUMEET IMPaBo
Ha CIpaBeAIMBOE W MyOIMYHOE Pa3OMpaTenbCcTBO JieNa B Pa3syMHBIH CPOK
HE3aBHUCUMBIM U OECHpPUCTPACTHBIM CYJOM, CO3JIaHHBIM Ha OCHOBAHHHU
3aKOHa.

[Ipuuunoit BBenenust crarbu 6.1 B I'TIK P® nocnyxuno npuHsitue
EBpornelickum cynom no npasam uenoBeka IlocranoBnenus or 15 sHBaps
2009 r. mo neny «bypmoB npotus Poccutickoii @eaepammm» (Ne2).

ECIIY yka3zan, yTo mpaBo Ha Cy/[, 3allMileHHoe cTaTbell 6 KonBenuuu
0 3alIUTe MpaB YeJIOBEKa U OCHOBHBIX CBOOO, ObLIO OBl UILTIO30PHBIM, €CITU
OBl MpaBOBasi CUCTEMa TOCyJIapcTBa - ydacTHUKa EBpomeiickoii KonBeHImu
JI0TIyCcKana, 4ToObl cye0HOe pelieHre, BCTYMUBIIEE B 3aKOHHYIO CHILY U
00s13aTeNbHOE K HUCIOJHEHUIO, OCTaBaJIOCh Obl HEJCWUCTBYIOIINM B
OTHOIICHUU OJHON CTOpPOHBI B yulepO ee uHTepecam. McmonHeHue
Cyl1Ie0HOTO PEIICHHUs], MPUHITOTO JIFOOBIM CY/IOM, JOJDKHO, TAKUM 00pa3oM,
paccMaTpuBaThCS KaK COCTaBISIONIAs «CyIAeOHOro pa3doHpaTenbCcTBay IO
cmbicny Cratbu 6 KoHBeHImu’. Hepa3zymHO jnuTenpHas 3aiepkkKa B
UCIOJIHEHUU 00s3aTeIbHOTO JJIsi HWCHOJNHEHHUS pEelIeHUs Cyla MOXKeT,
CJIe/I0BAaTEIbHO, HAPYIIUTh KoHBeHIHIO .

Yacte 2 cratem 6.1 TTIK P® ykaspiBaeT Ha HEOOXOAMMOCTh
MpOBEJCHUST CyeOHOro pa3dupaTefbCTBa MO ey B CPOKH, YKa3aHHBIE B
I'TIK P®. IIpu 3TOM MX NPOMJICHHE SIBISETCS AOIYCTUMBIM, HO IIPU 3TOM
OrOBapUBAaETCA, 4YTO CYAONPOU3BOJCTBO JIOHKHO OCYILIECTBISATHCS B
pPa3yMHBIHI CPOK.

Cnenyer OTMETUTS, 4TO HapylieHue YCTaHOBJIEHHBIX
3akoHoJaTenbcTBOM Poccuiickoil deaepaiuu CpOKOB PAaCCMOTPEHUS Jieiia
WIM WCHOJHEHHUs CyJeOHOro aKkra camo Mo cebe He 03HayaeT HapyIIeHUs
IpaBa Ha CyJIONPOU3BOACTBO B pa3yMHbIN CPOK WJIM MpaBa HAa MCIOJIHEHHE
cyneOHOro akta B pa3yMHbIi cpok (4. 2 cr. 1 @3 «O xommeHcanuu 3a
HapylIeHHe IpaBa Ha CYJONPOMU3BOJACTBO B pa3yMHBIH CPOK WJIM IIpaBa Ha
UCIIOJTHEHUE CYIeOHOTO aKTa B pa3yMHBIH CPOK»).

[Tox cpokoMm cyneOHOTO pa3OupaTebCTBA TOHUMAETCS TIEPUOJ] CO JTHS
MOCTYIJIEHUS MUCKOBOT'O 3asBJICHUS WJIU 3asBJICHUS B CYJ M€PBOM MHCTAHIIMHU
N0 JHS TPUHATUSA TOCJIEIHEro CcyAeOHOro IIOCTAHOBJIEHHUS IO Jeny.
[TocnenHum OyneT mpu3HaBaThcs Takoe CyAeOHOE MOCTaHOBJIEHUE, KOTOPOE
BCTYIIMJIO B 3aKOHHYIO CHJIy W HE ObUIO OTMEHEHO B ycraHoBieHHOM [TIK
P® nopsaxe.

[Tpu onpeneneHnu TOro, OCYIIECTBISUIACH JIU 3aIUTAa MPaB U 3aKOHHBIX
MHTEpPECOB TpaxJaH B XOJE€ pPACCMOTPEHHUs Jela B Pa3yMHBIH CpOK,
UCIIOJIb3YIOTCS CIIEYIOIINE KPUTEPHHU:

2 Cwm.: Pemenne ECIIY mo menmy XopucOu mnporus I'perum or 19 mapra 1997 r. //
Esporneiicknit Cyn no npaBam yenoseka. M30pannsie pemenus: B 2 . — M., 2000.

® Cwm.: Pemenne ECITY 1o neny bypnos nporus Poccun ot 7 mas 2002 1. // PI'. 2002. Ne
120.
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- IpaBoBasi U (haKTUYECKas CI0KHOCTD JeNa;

- IOBEJICHHE YYaCTHUKOB I'PaX/1aHCKOI'0 IIPOLECCa;

- I0OCTaTOYHOCTb U 3(P(PEKTUBHOCTb IEHUCTBUH CyZa, OCYIIECTBISIEMBIX
B LIEJISIX CBOEBPEMEHHOI'0 PAaCCMOTPEHUS JIENIa;

- 0011ast IPOAOIKUTEIBLHOCTD CYIONPOU3BOJICTBA IO AETY.

B orHomeHMHM WuCHONHEHHS CyNeOHOrO0 TIOCTAHOBJIECHUS CIEIyeT
YUUTBIBaTh TaKU€ KPUTEPUU Ppa3yMHOCTH CpOKa, Kak CII0XXHOCTb
VCIIOJIHUTENIBHOTO NIPOU3BOJICTBA, ITOBEJACHHUE 3asBUTENS U BJIACTEH, a TaKkKe
pasMep U IPUPOY NPHCYKIACHHOTO

OOcrosTenbCTBa, CBSI3aHHBIE C OpraHM3anueill padoThl cyna, B TOM
yluciae C 3aMEHOM CyAbHM, a TaKKe pacCMOTpEHHE Jela pPa3IudyHbIMU
MHCTaHLIMSIMU HE MOXKET IIPUHUMAThCSl BO BHUMAaHUE B Ka4€CTBE OCHOBAaHUM
JUIs TIPEBBIIIEHUS] Pa3yMHOI'O CPOKa CyJIONPOU3BOCTBA 110 Aeny (4. 4 cr. 6.1
['TIK P®). Kak cnpaBeanuBo ykazan ECIIY, HekoTopble 3aAepKKU MOTYT
ObITh ONpaBIaHbl B KOHKPETHBIX OOCTOATENbCTBAX Jeja, HO OHU B JIIOOOM
cilydyae HE MOTYT OBITh TaKMMH, YTOOBI MOJPHIBATH CaMy CYLIHOCTH IpaBa,
3alUIIeHHoro 4.1 ¢T. 6 KOHBGHI_II/II/IS.

K nassanueiM 4.4 cT. 6.1 I'TIK P® o00cTosrenncTBaM, B 4acTHOCTH,
MOKHO OTHECTH: 3asBJIEHUE OTBOJIOB U CaMOOTBOJIOB; Il€pehaya Jena B
JpYrol Cyl, €CIM €ro pacCMOTpPEHHE B JaHHOM CyI€ CTaHOBUTCS
HEBO3MOXKHBIM 10 IpuuyuHaMm, ykazaHHeiM B cT. 21 TTIK P®; 3ameHna
HEHaJIeXAaIlero OTBeTYMKA WU PUBJIEUEHNE COOTBETYHUKOB; Iiepeiaya Jierna
[0 MOJCYJHOCTH; WU3MEHEHUE INpEeAMETa WM OCHOBAaHHUS HCKa; OTJIOKEHHE
pa3buparenbcTBa MO JIeNy B CBSA3M C HESBKOM B CyJdeOHOe 3acelaHue JIMIL,
YUaCTBYIONIMX B  Jiele; O0XKaJoBaHWE CyACOHBIX  ITOCTAHOBJICHHIA,
OOCTOATENIbCTBA, MOCTY)KMBIIME OCHOBaHHEM JJIsi NPUOCTAHOBJIECHUS
MPOU3BOJICTBA MO AENy U Jp.

Hcnonp30BaHWE  yKa3aHHBIX MPABOBBIX CPEICTB U INPOLELYP
YY4aCTHUKAMHU TPakJaHCKOTO CYJONPOU3BOACTBA CaMo MO ce0e HampaBlIEHO
HE Ha yMAJEHUE IpaB M 3aKOHHBIX MHTEPECOB U 3aTATMBAHUE CPOKOB
paccMOoTpeHust Jena, a, HaobopoT, Ha HE0OXOAUMOCTh 00€CIeUnuTh
3QGEKTUBHYIO  3allMTy  yKa3aHHBIX mpaB. OmioxkeHue cyaeGHOro
paz0buparenbcTBa B yKa3aHHBIX Cllydasx SBJISETCS OINpaBAaHHBIM U
HalpaBJIeHO Ha COOJIOZCHUE MPOLECCYAlbHbIX MpaB JIUI, YYaCTBYIOUIMX B
Jene.

CynebHass TpaKTHKa CBUIETENbCTBYET, UYTO TaKHWe OOCTOSTENbCTBA,
KaK: Ha3HayeHHe JaThl MEPBOr0 PacCMOTPEHHUs Jeja 3a IMpeaesaMu CpokKa
paccMOTpeHust fel, - ycraHoBieHHbIX [TIK P®, mo HeyBaxuTenbHbIM
IpUYMHaM; OTCYICTBME B  MaTepuajax Jeja  JOKa3aTelbCTB O

* Cwm.: Pemenne ECITY mo nemy Paitnmsm mpotus Poccum or 15 ¢espams 2007 r. //
Bronnerens EBponeiickoro Cyna no nmpasam uenoBeka. 2008. Ne 6.

® Cwm.: Pemerue ECITY 1o neny bypnos nporuB Poccnu ot 7 mas 2002 r. // PI. 2002. Ne
120.
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HEBO3MO>KHOCTH IIEPENaTh JEJI0 IPYTOMY CyIbe — IPU HAXOKICHUU CYIbU B
OTIyCKE WM 10 TMpUYMHE ero OOJe3HH - CBUACTEIBCTBYIOT O
HE/JIOCTaTOYHOCTH M HEed(P(EKTUBHOCTU JEUCTBUH Cyda M SBIAIOTCA
HApYIICHHEM TPeGOBAHMS PA3yMHOTO CPOKaA Cy/IONPOM3BOACTBA MO ALY .

[IpencraBnsiercs, 4TO  AEGWCTBUS  CTOPOHBL,  HEAOOPOCOBECTHO
3asiBUBIIEH HEOCHOBATEJbHBIM MCK WM CIOpP OTHOCHUTEIBHO HCKA WM
CUCTEMAaTUYECKU NIPOTUBOJACHCTBOBABILIEH NIPABUIBHOMY U CBOEBPEMEHHOMY
PacCMOTPEHMIO M Pa3pelLCHUIO JIela, KOTOPbIE SIBIISIFOTCS OCHOBaHUEM JUIS
B3bICKAHMsI C Hee KOMIIEHCAaluu 3a (PaKTUYECKYIO [OTEPH. BpEMEHU B
nopsaake cr. 99 TTIK P®, npu CBOEBPEMEHHOCTH PacCMOTPEHHUs BCEX
3asBJICHUH, 0OpallleH!H U 5kanod TaKoH CTOPOHBI CYIOM, HE MOTYT SIBJIATHCS
OCHOBAaHUEM [UIsl BbIBOJA O HApYILIEHWH Pa3yMHBIX CPOKOB PAaCCMOTPEHUS
Jena.

[TpaBuiia omnpeneneHusl pa3yMHOIO CpOKa CYAOIPOU3BOJCTBA MO JETY
IIPUMEHSIIOTCS. TaK)K€ IPU OINPEAEICHUM Pa3yMHOIO CpPOKa WCIIOIHEHUS
cyneOHbix akToB (4.5 ct1. 6.1 ['TIK P®D).

ECITY yka3an, YTO OT YCHELWIHOrO HCTHAa MOXHO TpeOoBaTh
IIPEAIPUHATD ONPENEICHHBIE TPOLECCYaIbHBIE ATk JUIsl IOJYyYEHUs A0Jra
M0 CyaeOHOMY PEIICHHIO MPH J0O0POBOJIBHOM HCIOJHEHHUS TOCYIapCTBOM
pelIeHns Cyla WIHA IIPU €ro UCIOJHEHUU NPUHYIUTEIBHBIMU CPEACTBAMM.
CoOTBETCTBEHHO, 3TO HE SBJISIETCS] HEPA3yMHBIM, YTO BJIACTH 3allpalluBaiOT Yy
3asBUTEN IPEICTaBUTh JOIOJHUTEIBHBIE JOKYMEHTBI, KaK HalpuMep,
O0aHKOBCKME PEKBU3UTHI, YTOOBI PAa3pElIUTh WIH YCKOPUTH HCIOJTHEHUE
perenns .

bpems rapantHpoBaThb UCIOJHEHHE pELIEHUS CyAa MpPOTHB
rocynapcTBa JIEKNT HM3HAYaJIbHO Ha OpraHax TIOCYIapCTBEHHOW BIAacTH,
HayMHasl C JaThl, KOLAA pEIIeHHWE CyJa CTAHOBUTCSA OOSA3aTEIbHBIM JUIf
vcronHenns®. COKHOCTH  HAIHOHATBLHOTO MOpSAIKa  HUCIIOJIHUTEIBHOIO
MIPOU3BOJICTBA MIIH OIOJKETHON CUCTEMBI FOCY/1apCTBa HE MOTYT OCBOOOAUTD
ero oT cBOEro ods3arenbctBa 1o KoHBeHIMH, YTOOBI TapaHTUPOBATh
KOKIOMY IIpaBO Ha UCIHOJHEHHE o00sA3aTeNbHOr0 MJii MCIOJHEHUS W
BCTYNMBILErO B CHIy pPELIEHUE CyJa B pa3yMHBIH cpok. ['ocymapcTBo-
yuacTHUK KoHBeHIIuM 00s3aHO OpraHu30BaTh CBOM IOPUAMUYECKHUE CHCTEMBI

® Cm., mamp.: Onpenenenne Bepxosroro Cyma P® or 17 asrycra 2010 r. Ne 14-I'10-34;
Kaccanmonnoe onpenenenne Bepxosuoro Cyna P® ot 26 asrycra 2010 r. Ne 212-T'10-1;
Omnpenenenne BepxosHoro Cyma P® or 28 cenrsops 2010 r. Ne 16-I'10-38 // CIIC
«KoncynbranT I1imocy (JOKyMEHTHI OITyOJIMKOBaHBI HE OBLIN).

" Cwm.: Tlocranosnenue ECITY 1o neny Kocmuanc n Kocmuny npotus I'perun ot 8 HOsiOpst
2007 r. // CIIC «Koncynprant ITmoc».

® Tocranosienns ECITY 1o nerry bypnoe nmporuB Poccuiickoii @enepammu (Ne2) ot 15
suBaps 2009 r. // bromerens EBponeiickoro Cyna mo mpasam genoseka. 2009. Ne 2.
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TakuM 00pa3oMm, 4TOObl OpraHbl BJIACTU MOTJHM HCIOJIHUTH CBOH
00513aTENLCTBA B 9TOM OTHOLICHHH'.

B cnyuae ecnu nocie nNpUHATHS UCKOBOTO 3asiBJICHUSI HIIM 3asBICHUS K
MIPOU3BOJICTBY JIEJIO JUIMUTEIbHOE BpEeMsl HE paccMaTpUBAIOCh U CYACOHBIN
MpOLIECC 3aTATUBAJICS, 3aMHTEPECOBAHHbIC JIMIA BIpaBe OOpaTUTbCA K
npezcenaTesio Cy/ia ¢ 3asBIeHUEM 00 YCKOPEHUH PaCCMOTPEHHS JeNia.

3asBieHre 00 YCKOpPEHHU pacCMOTPEHHs [ejla paccMaTpuBaeTcs
npejiceiaTesieM Cy/1a B MATUIHEBHBIN CPOK CO JHS MOCTYIJICHUS 3asBJICHUS] B
cyn. Ilo pe3ynpTaTam paccMOTpeHUSs 3asBICHUS TpeJceiaTeNb CyAa BBIHOCUT
MOTHBHPOBAHHOE OIpeEACTICHUE, B KOTOPOM MOXET OBITh YCTaHOBIICH CPOK
MIPOBEICHUS CyJIOHOTO 3acelaHus Mo Ay U (WIH) MOTYT OBITh YKa3aHbI
JEUCTBUSI, KOTOpBIE CJIEAYeT OCYIIECTBUTh Ui YCKOPEHHUs CyAeOHOro
pa3duparenbCTBa.

B cnydae ecnm numo, ydacTBYIOIIEee B JieNie, CUMTACT, YTO TPEOOBaHUS
pPa3yMHOCTH CpPOKOB CYAONPOHM3BOJCTBA OBbUTM HApyLICHBI, OHO.. BIIPaBe
00paTUTBhCST C 3asABJICHUEM O TMPHUCYKICHUH KOMIICHCAIIMH 3a HapyIIeCHHE
npaBa Ha CYAONPOMU3BOJCTBO B Pa3yMHBIH CPOK WIJIM IpaBa Ha HCIOIHEHHE
CyneOHOro MOCTaHOBIICHUSI B pa3yMHbIN cpok B nopsiake rinaBel 22.1 ['TIK PO.
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THE PRINCIPLE OF REASONABLE TIME IN A TRIAL AND IN
ENFORCEMENT PROCEEDINGS

M.G. Abakumova
Tver State University

In this article the author researches a definition and a content of a principle of
reasonable time as like as an element of the right to a fair trial. The author
analyses the criteria of this principle according to the legal points of European
Court Of Human Rights and a practice of regular courts.

Keywords: civil process, reasonable time, principles of a civil process,
European Court Of Human Rights.
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